UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

December 20, 1999

Mr. John L. Donnell

Project Director

Private Fuel Storage, L.L.C.
P.O. Box C4010

La Crosse, Wl 54602-4010

SUBJECT: PUBLIC DISCLOSURE DETERMINATION
Dear Mr. Donnell:

By letter dated November 19, 1999, and affidavit executed by you on November 18, 1999, you
submitted a response to a portion of the Nuclear Regulatory Commission (NRC) request for
additional information (RAI) dated, August 19, 1999, and requested that it be withheld from
public disclosure pursuant to 10 CFR 2.790. Specifically, you provided a proprietary response
to RAI 2-5 regarding available water sources. The affidavit stated that the document contained
sensitive, proprietary, and commercial information that could cause great harm to Private Fuel
Storage, L.L.C. (PFS) if it were made publically available.

The affidavit stated that the submitted information should be considered exempt from
mandatory public disclosure because: '

° public disclosure of the information would result in the business entity’s services
becoming unavailable to PFS. The business entity is a valuable consultant and potential
supplier to PFS, and its unavailability could cause substantial harm to the commercial
and competitive position of PFS.

We have reviewed your application and the material in accordance with the requirements of
10 CFR 2.790 and, on the basis of your statements, have determined that the submitted
information sought to be withheld contains proprietary commercial information and should be
withheld from public disclosure.

Therefore, the November 19, 1999, response to RAI 2-5 marked as proprietary, will be withheid
from public disclosure pursuant to 10 CFR 2.790(b)(5) and Section 103(b) of the Atomic Energy
Act of 1954, as amended.

Withholding from public inspection shall not affect the right, if any, of persons properly and
directly concerned to inspect the documents. If the need arises, we may send copies of this
information to our consultants working in this area. We will, of course, ensure that the
consultants have signed the appropriate agreements for handling proprietary information.

If the basis for withholding this information from public inspection should change in the future
such that the information could then be made available for public inspection, you should
promptly notify the Nuclear Regulatory Commission (NRC). You also should understand that
the NRC may have cause to review this determination in the future, for example, if the scope of
a Freedom of Information Act request includes your information. In all review situations, if the
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J. Donnell

NRC makes a determination adverse to the above, you will be notified in advance of any
public disclosure. If you have any questions regarding this matter, | may be reached at

301-415-8500.
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Sincerely,

ORIGINAL SIGNED BY S. SHANKMAN FOR /s/

E. William Brach, Director
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

PUBLIC

STurk, OGC
TMadden, OCA
CMarco, OGC

SFPO r/f
MBailey
DMartin, EDO

OFC srPof WWE | serg” 9 sFPO, |4, | oac I LsFro M| sepq J //\/ \sFPO //
NAME | SFlandfj | '‘GPRabe | MO | msie Ropgfetl” | snihg) | ek
DATE ﬂvﬁ/e ‘197* odos | 1'34‘;'-/9 e |- 13y (o | B+ 2999 Wg H \29

OFFICIAL RECORD COPY

/v?\/ao

oid



Private Fuel Storage
cc:

Mr. John D. Parkyn
Chairman of the Board
Private Fuel Storage, L.L.C.
P. O. Box C4010

La Crosse, Wl 54602-4010

Mr. Scott Northard, Project Manager
Private Fuel Storage, L.L.C.

c/o Northern States Power

414 Nicollet Mall, Ren Square 7
Minneapolis, MN 55401

The Honorable Michael O. Leavitt
Governor of Utah
Salt Lake City, UT 84114-0601

The Honorable Leon D. Bear, Chairman
Skull Valley Band of Goshute Indians
2480 South Main, No. 110

Salt Lake City, UT 84115

Mr. Jack Gerard

McCiure, Gerard and Neunschwander
201 Maryland Avenue, NE
Washington, DC 20002

Dr. Dianne R. Nielson, Executive Director
Department of Environmental Quality
State of Utah

168 North 1950 West

P. O. Box 144810

. Salt Lake City, UT 84114-4810

Ms. Sally Wisely, State Director

Bureau of Land Management

United States Department of the Interior
Utah State Office

P.O. Box 45155

_Salt Lake City, UT 84145-0155

Mr. David L. Allison, Superintendent
Bureau of Indian Affairs

Uintah and Ouray Agency

P.O. Box 130

Fort Duchesne, UT 84026

Joro Walker, Esq.

Land and Water Fund of the Rockies
2056 East 3300 South, Suite 1

Salt Lake City, UT 84109



OGC LIST OF THIRD PARTIES FOR CERTIFICATE OF SERVICE

Jay E. Silberg, Esq.

Shaw, Pittman, Potts & Trowbridge
2300 N Street, NW

Washington, DC 20037-8007

Joro Walker, Esq.

Land and Water Fund of the Rockies
2056 East 3300 South, Suite 1

Salt Lake City, UT 84109

Michae! M. Later, Esq.

Parr, Waddoups, Brown, Gee & Loveless}

185 S. State St., Suite 1300
P.O. Box 11019
Salt Lake City, UT 84147-0019

John Paul Kennedy, Sr., Esq.
1385 Yale Ave.
Salt Lake City, UT 84105

Danny Quintana, Esq.

Danny Quintana & Associates, P.C.
50 West Broadway

Fourth Floor

Salt Lake City, UT 84101

Denise Chancellor, Esq.

Fred G. Nelson, Esq.

160 East 300 South, 5th Floor
P.O. Box 140873

Salt Lake City, UT 84114-0873

Connie Nakahara, Esq.

Utah Attorney General’s Office
160 East 300 South, 5™ floor
P.O. Box 140873

Salt Lake City, UT 84114-0873

Diane Curran, Esq.

Harmon, Curran & Spielberg
2001 “S” Street, NW

Suite 430

Washington, DC 20009

_Professor Richard Wilson

Department of Physics
Harvard University
Cambridge, MA 02138

Martin Kaufman, Esq.
Atlantic Legal Foundation
205 E. 42nd Street, 9th Floor
New York, NY 10017



cc’s for PFS EIS:

Glenn Carpenter, Supervisor

U.S. Bureau of Land Management
Salt Lake District Office

2370 south 2300 West

Salt Lake City, UT 84119

David Allison, Superintendent
U.S. Bureau of Indian Affairs
Unitah and Ouray Agency
P.O.Box 130

Fort Duschesne, UT 84026

Amy Heuslein, Environmental Specialist
U.S. Bureau of Indian Affairs

Phoenix Area Office

P.O.Box 10

Phoenix, AZ 85001

Leon E. Berggren, Resource Advisor
U.S. Bureau of Land Management
Salt Lake District Office

2370 South 2300 West

Salt Lake City, UT 84119

Dale Hanberg, Land Operations Officer
U.S. Bureau of Indian Affairs

Unitah and Ouray Agency

P.O. Box 130

Fort Duschesne, UT 84026

Greg Zimmerman, Project Manager
P.O. Box 2008, 4500 N, MS 6200
Oak Ridge National Laboratory
Oak Ridge, TN 37831-6200

Michael J. Scott, Staff Scientist
Pacific Northwest National Laboratory
P.O. Box 99

MSIN: K8-17

Richland, WA 99352

Paul R. Nickens, Senior Research Scientist

5168 N. Windriver Place
Tucson, AZ 85750

Harold McNulty, Project Manager
Surface Transportation Board
Section of Environmental Analysis
1925 K Street NW, 5" Floor
Washington, DC 20423

Joro Walker

Land and Water Fund of the Rockies
2056 East 3300 South, Suite 1

Salt Lake City, UT 84109



