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Re: iocket No. 4()-.o8)7 
license No SUA-1475 
I.icense Request to Change BIackground 

Water Quality Standards 

I)car Mr Ihoflonich: 

This letter transmits the d,,cumentation which you requested earlier this year regarding United 

Nuclear Corporaitton,' pending request that the NRC' amend our license for the Church Rock site 

to refllct background water quality values consistent with the data previously submitted 

Ibeginning tn (O)totbr. 1992 as discussed in more detail herein. I apologize for not having 
subni-tted this inlornation earlier. lowever. I have been much busier in the first quarter of 

1995 than I anticipated.  

You will recall that during your visit to the site in January we discussed the issue of background 

water quality and the role it plays in tile possible formulation of an Alternative Concentration 

Limits (ACI.) request for the Church Rock Corrective Action Plan (CAP). I indicated at that 

time that prior to the submittal of an ACI. request, I [nited Nuclear desires that NRC finalize a 

decision regarding an amendment request we have pending before NRC as to whether or not it 

concurred with our assessment of background water quality at the site. Your office is apparently 

unaware that there is such a license amendment request and you have asked that I provide you 

with documettation that shows that to be the case. Included herewith is that documentation.  

More specifically. I Inited Nuclear requested that amendment to its license in a letter to NRC 

dated August 17. 1993. However, discussions regarding such an amendment began with the 
,ubmittal by I Inited Nuclear of' the lackground Water Quality Report in November. 1992. The 

fol1o~wing is. a chronology. of the documents pertaining to this issue since November. 1992.  
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1. A November 3, 1992 letter from United Nuclear to Mr- Ramon hall, Director oft the 
Uranium Rccovcery Field Officc (URFO) in Denver transmitting five copies of the 
"Background Water Quality Report". A copy (if this report is included for your use 

This report was submitted. as discussed in the November 3 letter, in response to 
representations made by both NRC and EPA that any additional information that might 
conme to light providing a better understanding of background water quality conditions 
would be considered by the age:ncies. The letter requested review of the document and 
suggested a meeting to dis.uss the findings.  

2. A November 13, 1992 letter from United Nuclear to Mr. Gary Konwinski, URFO's 
resident ground water expert, confirming the scheduling of a meeting for Friday, 
December 4, 1992 at which United Nuclear and its consultar,. Canonie Environmental 
Services, would make a presentation summarizing the results of the background water 
quality investigattio to EPA and its consultant Jacobs Engineering. NRC. and NMED.  
It % as anticipated that this meeting would initiate a technical dialogue on the subject.  

3. A copy of thie list of" attendees at tile D)ecember 4 meeting.  

4. A l)ecember 3 1. 1992 letter from United Nuclear to Mr. Hall of the URFO in which we 
transmit the 1992 Corrective Action Plan Annual Review Report. In this letter we again 
outline the findings of the Background Water Quality Report and recommend that the 
background water quality standards for nitrate, sulfate, and total dissolved solids (TIDS) 
bt changed. In this letter we also point out that the Annual Review Report discusses the 
impact of the recommended change in background water quality standards on the CAP.  
We also note that while we believe that our proposed mtxlifications to the CAP are a 
logical extension of' the progress made in remediation that there remains a question 
whether or not such modification requires a license amendment. We remind NRC that 
the December 4 meeting had resulted in our agreement to submit additional supporting 
infortiation. i.e.. a statistical analysis of the data used in the Background Water Quality 
Report, to NRC on this subject as a response to comments on the Annual Review to be 
provided by NRC and EPA.  

5. A February 25. 1993 letter from NRC to United Nuclear transmitting ,:omtnents on the 
1992 Annual Review Report. In this letter NRC concludes several things about the 
background water quality issue. First NRC concludes that the requests made in the 
Annual Review Report would rQuir: a , todilication of the license. Further. NRC 
recomtmends that United Nuclear conduct a statistical analysis of the data presented in 
support o1f proposed background values for nitrate, sulfate, and TDS (i.e., Table 4.4) 

6. Ali April 23. 1993 letter to Mr. flail from U, nited Nuclear transmitting the "Statistical 
Analysis oft Alluvial Water Quality Report" in support of the Background Watet Quality
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Report of October, 1992 in response to NRC's February 25, 1993 request. A copy of 
ihc r,.)ort is enclosed for your use.  

7. An August 17. 1993 letter to Mr. Hall of URFO formally requesting that our license be 
arncnded in i;jrt to reflect the background water quality conditions as represented by the 
Octob-r 1992 Background Report. This letter also transmits a "Technical Support 
)ocument" which provided additional justification for the proposed mxdiifications. A 

copy of this document is enclosed for your use.  

8. An October 22, 1993 letter from NRC to tUnited Nuclear responding to our license 
amendment request. On page two of this letter NRC informs United Nuclear that the 
NRC and tile H'A "ar• currently pursuinig the issue of appropriate background water 
quality is thc alluvial materials... UIntil modified values for nitrate, TDS, and sulfate are 
derived, no miodifications to the corrective action in this area can be made".  

9. A December 31, 1993 letter to Mr. flall transmitting the 1993 Ground Water Corrective 
,\ction Plan Annual Report and requesting certain license amendments, including one to 
discontinue operation of the Southwest Alluvial pumping system based on the results of 
the background water quality investigation completed in 1992. In this letter we also 
.equested an update on the background issue.  

10. A January 17. l)95 letter to yourself from United Nuclear transmitting the 1994 Ground 
Water Corrective Action Plan Annual Report and requesting certain license amendments.  

I1. A January 27, 1995 letter from NRC to United Nuclear transmitting NRC's Technical 
lEvaluatiun Report (TtER) responding to United Nuclear's license amendment request of 
December 31. 1993. The letter also acknowledges the receipt of the January 17, 1995 
letter and commits to making a determination on the requests contained therein.  

Review of the above chronological litany of events clearly shows a change in the manner in 
which the NRC was administering its responsibility to United Nuclear as a licensee. Through 
l)ecember of 1993 there was clear communication between the LIRFO staff and the Company.  
Mr. Konwinski and Mr. Hall were aware of the importance of the background water quality 
issues to evaluating the success of remediation at the site. As late as August, 1993 the URFO 
was still very much involved in reviewing the Background Water Quality Report. However, this 
was the approximate time frame in which it was determined by NRC that the URFO would be 
closed.  

Since )ctober. 1993 we have had little communication with NRC regarding the background 
water quality issue. It is apparent to us that the f',cus and priority of the staff has changed 
significantly since URF) closed and the headquarters staff has taken over the responsibility of 
administering our license. Somewhere in the transition the focus on the background water quality
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i•"Suc was hSI.  

II the pa,,t wc havc had certain cot m ltrt that the NRC staf w ias attentive to our concerns and 
well informed (f our position. Since the URFO closed we have been increasingly concerned thai 
[e tc hntical stiaff is n( f ocused on the issues at our site. More importantly, there is no longer 
any interactive comminunication between the NRC staff and the licensee. This, we believe, has 
contrihuted signiFicantly ic) the lack of progress in resolving the background issue.  

After we submitted our 1993 Annual Report it was over a year before we heard from NRC as 
tI( its oslition regarding the Orogress of ground water remediation. In the interim there was no 
ci"1iiiiunliCati( n or com'imrent oin the technical content of the report. We submitted our 1994 
rep )rt In January. 1995 and have yet to hear from NRC as to any progress made in reviewing 
tbis dtocumient.  

In it's January 27. 1995 TER. NRC "concludes that the background for nitrates, sulfates, and 
TlYS c;anI tbe rcon•sidercd aind possibly revised by the LEPA based on 1977 data and considering 

~y. obta.i e.d, informaition" by U Inited Nuclear. There is no indication, however, that NRC has 
co:nsidered further U. nited Nuclear's request of August 17. 1992 to amend the license to reflect 
the background water quality proposals, for nitrate, sulfate, and TDS. As noted earlier in 
ctfir molgy item No. 8. NR(" acknowledged that until those proposed changes could be evaluated 

o change to the operalting status of the Alluvial system could be approved. It was our belief 
until rvcur visit in January that NRC was continuing this evaluation.  

NRC's January 27. 1995 T'lER did not address this issue further except to reconfirm that it 
uhould le looked at. NRC notes in its T.ER that staff have discussed and communicated this 

osit ion t(o lI:A while it represents the 1992 Background Water Quality Report of 1992 as 
"..newly acquired data". Yet we are concerned that NRC has not discussed its position with 
I rnited Nuclear since Octoehr o I 1993. Additionally. NRC's recent technical evaluation leaves 

ts with the impression that NRC may be proceeding independently of' FPA rather than working 
iigcthicr to obtain ii mutually acceptable reniediation. This is exactly the oppiosite of how the 
NRC" and PI1 A agreed it proceed six years ago when the IEPA Record of D)ecision (ROD) and 
the Mcrnitrandtidi of' I. Inde rstand ing ( NIO() ) were published. We hope that this is not the case.  

In ligh it of the inriorinatiton contained herein, we request that NRC carefully review the 
lc.'kgrtouid W;teCr QuAlitI Report submitted in 1992 together with the Statistical Analysis 
submitted in February. 1993 and the Technical Support D)ocument submitted in August, 1993 
and provide I Inited Nuclear with a determination regarding its request to amend its license. The 
docitihlnt;ation provided deinioiistrateN that the NRC UI RiO inr Denver was proceeding with such 
an eva luation until the o ffice wa,, tlosed. Somewhere in the transition process our amendment 
request was overlooked and (lie evaluation process was discontinued.
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If you have any questions or require additional information please do not hesitate to call as this 
is an item of critical importance to us. If you find it desirable, we would be happy to meet with 
ycou and your staff to discuss this issue further.  

Sincerely, 

Juan R. Velasquez 

cc: Shawn Ghose - EPA w/out enclosures 
lFd Morales w/o)ut '-nclosures


