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Enclosure 1 to NL-23-0000
License Amendment Request

1. SUMMARY DESCRIPTION

Southern Nuclear Operating Company (SNC) requests an amendment to the
combined license (COL) for Vogtle Electric Generating Plant (VEGP) Units 3 and 4
(License Numbers NPF-91 and NPF-92). The proposed change would remove the
Tier 1 document from the licensing basis documents for Units 3 and 4, revert the Tier
2* information to Tier 2 for Units 3 and 4, and revise the Updated Final Safety Analysis
Report (UFSAR) accordingly.

2. DETAILED DESCRIPTION
2.1 System Design and Operation
System design and operation information is provi
includes the Tier 2 and Tier 2* information) and
information, and considerable detalil, is repe
plant-specific Tier 1 document.

2.2 Current Requirements

10 CFR Part 52, Appendix D, Sec
design-related information containet
(DCD) that is approved and certified
information includes:

ines Tier 1 portion of the
ie,desig ntrol document
identifies that the Tier 1

Currently, SNC maintains a separate plant-specific Tier 1 information document for
both Unit 3 and Unit 4 that includes the generic and plant-specific departures. This
Tier 1 document is updated and changes to the document are reported in
accordance with 10 CFR Part 52, Appendix D, Section X.B. Compliance with this
document is required as identified 10 CFR Part 52, Appendix D, Section 111.B
where it states in part “An applicant or licensee referencing this appendix... shall
incorporate by reference and comply with the requirements of this appendix,
including Tier 1....”
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10 CFR Part 52, Appendix D, Section Il, defines Tier 2* as the portion of the Tier 2
information, designated as such in the generic DCD, which is subject to the
change process in Section VIII.B.6. Section VIII.B.6 identifies the specifics of the
twenty-four matters that were specifically designated as Tier 2*. Eight items are
identified as permanent Tier 2* matters. These are:

(1)
)
®3)
(4)
(6)
(6)
()
8)

The remaining sixteen Tier 2* items are identi

Maximum fuel rod average burn-up.
Fuel principal design requirements.
Fuel criteria evaluation process.
Fire areas. [[This matter removed by Amendment No. 4
Reactor coolant pump type.

Small-break loss-of-coolant accident (LOCA) an
Screen design criteria.

Heat sink data for containment pressure a

information once the unit first achieves full p ionfollowing the finding

required by 10 CFR 52.103(g). These are:

1)
)

®3)
(4)

11)

(12)
(13)
(14)

(15)
(16)

Nuclear Island structural dimensions.

American Society of Meche
ASME Code) piping design icti nd ASME Code
Cases.

American Coneg i 8, ACI 349, American National
[ e of Steel Construction (ANSI/AISC)
nstitute (AISI), "Specification for the

locations and thicknesses.
n methods and standards.

atic depressurization system (ADS) and core make-up tank (CMT)
verification tests (first three plants only).

Polar crane parked orientation.
Piping design acceptance criteria.

Containment vessel design parameters, including ASME Code, Section I,
Subsection NE.

Human factors engineering.
Steel composite structural module details.
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The UFSAR incorporates the plant-specific DCD, which includes some information
designated as Tier 2*. Amendment No. 44 to the VEGP Unit 3 and Unit 4 COLs
reclassified the above Tier 2* fire area matter as Tier 2 information. The remaining
Tier 2* matters are subject to the change process in Section VIII.B.6 of 10 CFR
Part 52, Appendix D, as modified by the criteria-based departure process
approved by the NRC in License Amendment Nos. 142 and 141 for VEGP Unit 3
and Unit 4, respectively. This Appendix D change process requires that the
licensee not depart from information included in the Tier 2* material without prior
NRC approval, and the modified process in Amendments 142 andd41 allows the
application of the Tier 2 change process in 10 CFR Part 52, Appéndix D,
paragraph VIII.B.5, provided the specific criteria in License Ce@ndition 2.D.(13) are
not present.

Thus, potential Tier 1 information impact and potentialfifier 2* information impact
are considered when any design change is proposéed.

2.3 Reason for Proposed Change

VEGP Units 3 and 4 have completed the requirements'in the tables that provide
the specific ITAAC identified in both,Tier 1 and in the COL Appendix C and thus,
as identified in 10 CFR Part 52, Appendix,D, Section IX.B:3, the ITAAC tables “no
longer constitute regulatory requirements; either.for licensees or for renewal of the
license; except for specific ITAAC, which are the subject of a 852.103(a) hearing,
their expiration will occur upon final Commission action in such a proceeding.” No
specific ITAAC are the subjeet of a 852.103(a) hearing. Thus, the specific tables
of ITAAC in the Tier & document may be removed. Since the Tier 1 document
ITAAC tables no lenger reflect requirements for VEGP Units 3 and 4, this portion
of the requested @amendmentifis an administrative change.

The rest of the Tier Lide€ument (beyondthe specific ITAAC tables) is required to
be maintained, as diseussed above, and required to be considered for design
changes.“Asindicated above, the Tier 1 design descriptions, interface
reguirements, and site parameters are derived from Tier 2 information. As
eéxplained below in‘the Technical Evaluation, SNC believes that the Tier 1
mformation and the Tier 2* designations have fulfilled their purpose and the
additional considerations for proposed changes are no longer warranted.

Note that Enclos@re 2 requests the required exemption from the Tier 1 information
document requirements and references the Significant Hazards Consideration
provided in Section 4.3 below.

2.4 Description of Proposed Change

The proposed change would remove the Tier 1 document from the VEGP Unit 3
and Unit 4 licensing basis, modify the COLs to include permanent exemptions from
the Tier 1 and Tier 2* requirements, revert the remaining Tier 2* information to

Tier 2 information, and remove the existing exemption in the COL Section 2.D.(13)
related to departures from plant-specific DCD Tier 2* information.
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Markups showing these changes are provided in Attachment 1. Attachment 1
also includes associated UFSAR changes to be implemented along with the
amendment/exemption. These associated UFSAR changes are shown for
information.

3. TECHNICAL EVALUATION

The proposed change would remove the Tier 1 document from the VEGP Unit 3 and
Unit 4 licensing basis, modify the COLSs to include permanent exemptions from the
Tier 1 and Tier 2* requirements, revert the remaining Tier 2* information to Tier 2
information, and remove the existing exemption in COL Section 2.D.(13) related to
departures from plant-specific DCD Tier 2* information.

Tier 1 requirements are defined by 10 CFR Part 52, Appendix D, Sectionil.B, as:

“...the portion of the design-related information containedfin the generic
DCD that is approved and certified by this appendix (Tie€r1 information).
The design descriptions, interface requirements,‘and sSite parameters are
derived from Tier 2 information. Tier 1 information includes:

1. Definitions and general provisions;

2. Design descriptions;

3. Inspections, tests, analyses, and\acceptance criteria’ (ITAAC);
4. Significant site parameters; and

5. Significant intefface requirements.”

On August 3, 2022, the NRCdssuedithe,10 CFR 52.103(qg) letter to VEGP Unit 3,
recognizing that thedTAACG had been satisfied [ADAMS Accession No.
ML20290A284]. On Menth #, 2023, the NRC issued the 10 CFR 52.103(g) letter to
VEGP Unit 4, recognizing that the ITAAC had been satisfied [ADAMS Accession No.

ML AL .

As identified in 10 CFR Part 52, Appendix D, Section IX.B.3, “After the Commission
has'made the finding required by 10 CFR 52.103(g), the ITAAC do not, by virtue of
their inclusion within the' DCD, constitute regulatory requirements either for licensees
or for renewal of the license; except for specific ITAAC, which are the subject of a
§52.103(a) hearing, their expiration will occur upon final Commission action in such
a proceeding."“No specific ITAAC are the subject of a §52.103(a) hearing. Thus,
the specific tables identified in the plant-specific Tier 1 information as ITAAC are no
longer requirements for VEGP Unit 3 or Unit 4.

The remaining portion of the plant-specific Tier 1 information required to be
maintained by the regulations in 10 CFR Part 52, Appendix D, Section X.A.1 and
Section X.A.2, includes design descriptions (including descriptive information
provided in non-ITAAC tables and figures), significant site parameters, significant
interface requirements, and the associated definitions and general provisions.
However, as noted in the Tier 1 information definition above, this Tier 1 information
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is “derived from Tier 2 information.” It follows from the regulations that removal of
the Tier 1 requirements would not change the design, nor remove any design
information from the licensing basis. The only impact would be to the criteria used
for evaluation of changes to determine if prior NRC approval is required.

During the construction of VEGP Unit 3, it was recognized that some changes
required prior NRC approval only because the information was designated as Tier 1,
i.e., some of the changes required to be reviewed and approved by the NRC had no
impact to the health and safety of the public, and the change would nothave met the
Tier 2 change evaluation criteria that would have otherwise led tagrior NRC review
and approval. Some of these were simply editorial changes orghanges to correct
mislabeled equipment identification, or other similar changesfthat'doynot change the
meaning or substance of the safety information presented¢ The purpose of the

Tier 1 regulations is not served by requiring prior NRC approval of an exemption for
this type of change.

The above concern is supported by Commissionl expectationsyas provided in the
Statements of Consideration for the initial issuance, of Pari62 (54FR15372) which
states:

How much flexibility § 50.12 will previde depends inlarge part on how much
detail is present in a design certificationjyand just howsmuch is present will be
an issue which will have to be resolved in“‘eachyeertification rulemaking. The
Commission does expect, however, that thefe will bésless detail in a
certification than in an application for €ertification, and that a rule certifying a
design is likely to engdmpass roughly.the'same design features that § 50.59
prohibits changing‘without prior NRC approval. Moreover, the level of design
detail in certifications should afford licensees an opportunity to take
advantage of{improvements in.equipment.

The latter portion of the highlighted expectation is not consistent with the level of
detail includedhin,the AP2000 Tier 1 requirements. Further, if the expectation and
intentavas that the certified information would “encompass roughly the same design
featdres that 8§ 50.59 prohibits changing without prior NRC approval,” then the Tier 1
change criteria should be adequately addressed by the change criteria of § 50.59,
and thus, additional Tier'1 change criteria is unnecessary. The level of detall
includedin the AP10Q0 Tier 1 requirements, however, goes well beyond the level of
detail or'design features that § 50.59 prohibits changing without prior NRC approval,
adding significaniregulatory burden to the licensee and to the NRC Staff.

Even without the Tier 1 requirements, every change would continue to be evaluated
for potential impact in accordance with § 50.59, the Tier 2 change criteria in 10 CFR
Part 52 Appendix D, and for continued compliance with the applicable regulations.
Thus, changes would continue to be submitted for NRC review and approval prior to
implementation consistent with the change processes allowed for the Part 50
licensees, as modified by the 10 CFR Part 52, Appendix D, paragraph VIII.B.5
change criteria.
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The statements of consideration discussion of the AP1000 Design Certification Final
Rule (71FR04464) included the following similar information pertinent to the
appropriate change processes.

e In an earlier rulemaking (64 FR 53582; October 4, 1999), the Commission
revised 10 CFR § 50.59 to incorporate new thresholds for permitting changes to
a plant as described in the FSAR without NRC approval. For consistency and
clarity, the Commission proposes to use these new thresholds in the proposed
AP1000 DCR. Inasmuch as § 50.59 is the primary change mechanism for
operating nuclear plants, the Commission believes that futureglants referencing
the AP1000 DCR should utilize thresholds as close to § 5089 as is practicable
and appropriate.

SNC agrees with the Commission belief “that future plants referencing‘the,AP1000
DCR should utilize thresholds as close to § 50.59 as4s practicable and apprepriate,”
and this is precisely the criteria that SNC requestsfbe applied to future VEGP
changes; i.e., those identified in 10 CFR 52 Appendix D Section VIII.B subsections 1
through 5 for Tier 2 information and § 50.59 for‘plant-spegific final safety analysis
report information.

As noted in the statements of consideration for the 1999 revisions to 10 CFR 50.59
(64FR53582), “The intent of the § 50.59process is to permitlicensees to make
changes to the facility, provided the changes maintain_acceptable levels of safety as
documented in the SAR. The process was thussstrueturedyaround the licensing
approach of design basis events (anticipatedéoperational’occurrences and
accidents), safety-related mitigation systems, and consequence calculations for the
design basis accidents.” However, the design certification rulemakings have gone
beyond this process {0 “maintain acceptable levels of safety as documented in the
SAR” without any apparent signifieant.benefits. On the contrary, as noted above,
the additional requirementsthave, on‘several occasions, led to expenditure of
licensee and NRC Staff résources with little or no impact on the safety of the plant or
the publiet” Further, the ‘additional requirements have, on several occasions, led to
expenditure of licensee and NRC Staff resources when the change could have been
sufficiently addressed by considering the impact in accordance with the “50.59-like”
process included in Appendix D to 10 CFR Part 52, again with little or no impact on
the'safety of the plantjorithe public. The continued expenditure of these significant
additionahresources without a corresponding significant increase in safety are not
warranted and should be eliminated as identified in this exemption request.

The statements of consideration discussion of the AP1000 Design Certification Final
Rule (at 70FR20062) included the following information pertinent to the Tier 1
designation.

e The Tier 1 design descriptions serve as design commitments for the lifetime of a
facility referencing the design certification.

e [S]ubsequent modifications to the facility must comply with the design
descriptions in the plant-specific DCD unless changes are made in accordance
with the change process in Section VIII of this appendix.
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The Tier 1 interface requirements are the most significant of the interface
requirements for systems that are wholly or partially outside the scope of the
standard design, which were submitted in response to 10 CFR 52.47(a)(1)(vii)
and must be met by the site-specific design features of a facility that references
this appendix.

The Tier 1 site parameters are the most significant site parameters, which were
submitted in response to 10 CFR 52.47(a)(1)(iii). An application that references
this appendix must demonstrate that the site parameters (both Tier 1 and Tier 2)
are met at the proposed site (refer to 111.D of this SOC).

Each of these points is considered below.

The Tier 1 design descriptions serve as design commitments for the lifetime of a
facility referencing the design certification.

The Tier 1 design descriptions are based on the more detailed Tier 2 desigh
descriptions which also serve as design commitments for'the lifetime of a facility.
Thus, these design commitments are not removed bythe proposed exemption
from the Tier 1 requirements.

[S]ubsequent modifications to thedacility must complywith the design
descriptions in the plant-specificiDED unless changes are made in accordance
with the change process in Section VIII'of thissappendix:

Subsequent modifications to the fagility must stil'comply with the design
descriptions in the plant-specific DCD unless changes are made in accordance
with the change progess‘in Section Vill applicable for the more detailed Tier 2
design descriptions,” Similarly, plant-spegific final safety analysis report design
descriptions changes are made in accordance with the change process in

§ 50.59. Thus, the reviewdgreguirements for subsequent modifications are not
removed by the'proeposéd exemption from the Tier 1 requirements.

With regard,to standardization, there are several pertinent points provided in the
Statementsof Consideration for the initial issuance of Part 52 (54FR15372)
many of which'indicate an intent of “early resolution” of issues:

In the Two General Responses to Comments discussion, “However, the
Commission has stuck to the simple aim in this rulemaking of providing
procedures for the standardization of nuclear power plants and more
generally forthe early resolution of safety and environmental issues in
licensingroceedings.”

Under the Applicability of Existing Standards discussion, “Application of
Parts 20, 50, 73, and 100 to the certification of new designs, as reflected in
§ 52.48, should go a long way toward establishing the regulatory standard
that new designs must meet, and thereby provide the regulatory stability that
is an essential prerequisite to realizing the benefits of standardization.”

More particularly, under the Finality discussion, “Standardization has the
double aim of enhancing safety and making it possible to resolve design
issues before construction. Of these two aims, enhanced safety is the chief,
because pre-construction resolution of design issues could be achieved
simply through combined construction permits and operating licenses with
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conditions. Achievement of the enhanced safety which standardization
makes possible will be frustrated if too frequent changes to either a certified
design or the plants referencing it are permitted.

The rule put forward principally three means of preventing a continual regression
from standardization. First, the rule required that any amendment proffered by
the “holder” of a certification be considered in a notice and comment rulemaking
and granted if the amendment complied with the Atomic Energy Act and the
Commission's regulations. Second, the rule prohibited the licensee of a plant
built according to a certified design from making any change ta@any part of the
plant which was described in the certification unless the licenSee had been
granted an exemption under 10 CFR 50.12 from the rule cértifying the design.
Third, the rule stated that the Commission would not backfit a certified design or
the plants built according to it unless a backfit were necessary to ‘assure
compliance with the applicable regulations or to agSure adequate proteetion of
public health and safety. See 8 52.63 of the preposed rule, 53 FR 32074,)col. 3,
to 32075, col. 2.”

The first of these “three means of preventing axcontinual regression from
standardization” is not applicable to combinedilicense holders. The second and
third “means” are pertinent to the exemption request.

To-date, approvals have been grantedhfor more thanione hundred Tier 1
exemptions, more than fifty Tier 2% ehangespand more‘than 40 changes to the
Technical Specifications. For completeness, thereshave also been 14 changes
that affected only the COL three changes for approval’based on a change to a
method of evaluation,andha few other ehanges related to emergency planning
and security topicss

Of note is that forthe over gne hundred Tier 1 exemption approvals and the over
fifty Tier 2* départure approvals;the NRC Staff has not taken any action related
to imposing the'changedvia rulemaking pursuant to 8 52.63 for either the certified
design or to the other'combined license holders. For each exemption approved,
the 52163(a)(4)(ii) “special circumstances” were justified to “outweigh any
deCrease insafety from the reduction in standardization.” As such, the
divergence from standardization was not deemed to be a significant reduction in
safety.

To the extent that fincreased standardization of the certification information” is
desired, the Commission can still implement the modification on the design
certification rule under 52.63(a)(1) and apply the modification to all plants
referencing the certified design per 52.63(a)(3).

To envision the utilization of the 52.63(a)(4)(ii) “special circumstances” hurdle to
enforce greater standardization (where reduction in safety is not present)
inappropriately delegates the responsibility for achieving the standardization goal
to the combined license holder. The exemption should not be withheld on this
basis.

Should this requested exemption be approved, the maintenance of
standardization would continue to be advantageous to the future combined
license holders (as it was deemed to be for VEGP Units 3 and 4) and the vast
majority of these changes would be expected to be requested and approved by
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the combined license holders. Similarly, there are often other Tier 2 or other
licensing basis document changes that are associated with the amendments,
and numerous other changes to licensing basis documents (~1400 non-LAR
changes made for VEGP Units 3 and 4 to date), that will also be advantageous
to be implemented by the combined license holders in order to maintain
standardization.

Finally, approval of the exemption may actually promote standardization by
reducing the cost and delay of implementation by each of the combined license
holders through simplification of the process for evaluation anddcceptance of
many of the changes. Non-trivial cost and burden for non-safety significant
license amendment and exemptions may actually deter fram standardization in
that licensees may attempt to avoid subjecting themselvesto the license
amendment and exemption processes. Thus, simpler internal process under
Part 52 Appendix D, Section VIII 50.59-like criteriadeould actually improve
maintenance of standardization.

SNC also notes that in SECY-22-0052, whiech proposes Part 52 revisions, the
NRC is proposing to remove the Part 52 requirement 10 consider standardization
as a criterion for justification for making changes'ina combined license.
Accordingly, based on actions to-date, standardization maintenance may be best
addressed by the NRC Staff as a852.63 modificatiomiof the certification
information through a determination for €ach previously approved change that
the change “contributes to increased standardization of the certification
information.”

e The Tier 1 interface reguirements are thé most significant of the interface
requirements for syStems that are whally, or partially outside the scope of the
standard designgwhich were submittediinsresponse to 10 CFR 52.47(a)(1)(vii)
and must be met by the site-specific design features of a facility that references
this appendix.

The Tier 1 interface réguirements were addressed during the COL application
review'and Shown to'beymet by the site-specific design features of the facility in
the safety analysis repart which incorporates the plant-specific and more detailed
Tier 2 design deseriptions.. Thus, the interface requirements and their
relationship to the site-specific design features of the facility are not removed by
theyproposed exemption from the Tier 1 requirements.

e TheTier 1 site parameters are the most significant site parameters, which were
submittedhin reSponse to 10 CFR 52.47(a)(1)(iii)). An application that references
this appendix must demonstrate that the site parameters (both Tier 1 and Tier 2)
are met at the proposed site (refer to 111.D of this SOC).

The Tier 1 site parameters were addressed during the COL application review
and shown to be met by the facility site in the safety analysis report which
incorporates the plant-specific and more detailed Tier 2 design descriptions.
Thus, the site parameters and their relationship to the facility site are not
removed by the proposed exemption from the Tier 1 requirements.

Because the NRC has also identified in Appendix D to 10 CFR Part 52 that some
Tier 2 information (designated as Tier 2*) must also be reviewed by NRC prior to
implementing changes to that information, the above discussions regarding prior
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approval of Tier 1 information would also be generally applicable to Tier 2*
information.

Similar to the above Tier 1 discussion, the statements of consideration discussion of
the AP1000 Design Certification Final Rule included the following information
pertinent to the Tier 2* designation.

e Certain Tier 2 information has been designated in the generic DCD with brackets
and italicized text as “Tier 2*” information and, as discussed in greater detail in
the section-by-section explanation for paragraph VIII.B, a plant-specific
departure from Tier 2* information requires prior NRC appreval.

The Tier 2* design description information also continug$ 1o serveyas design
commitments for the lifetime of a facility. Thus, the Tier2* designicommitments
are not removed by the proposed exemption fromthe’Tier 2* requirements but
would continue to be treated as Tier 2 design cemmitments.

Thus, as noted above, approval of the proposediexemptionsdrom the Tier 1 and

Tier 2* requirements would not remove design‘informationdrom the licensing basis,
and subsequent changes to the facility design wouldicontinue to maintain acceptable
levels of safety through evaluations in accordance with the “50.59-like” criteria
provided in Section VIII of Appendix Bite. 10 CFR Part 52.

SNC previously requested via LAR 17-037 (and was,granted) a site-specific
permanent exemption and license amendment that allows,use of new criteria to
determine whether a proposed Tier 2* departlre can betreated as a departure from
Tier 2 information underd0 CFER, Part 52,y Appendix D, paragraph VIII.B.5, or
whether the departurefrequires prior NRC'approval under Appendix D, paragraph
VIII.B.6.1. In addition, the amendment applied the same license condition criteria to
departures fromdier 2 information,that involve'changes to or departures from certain
Tier 2* information: The safety evaluation for the amendment states “The staff
focused on whether the proposed exemption and new license condition would
assure that departures from, Tier 2* information would be governed by regulatory
controls commensunate with the safety significance of the information.” As noted
above, SNC agrees with “Theiintent of the § 50.59 process is to permit licensees to
make changes to the'facility, provided the changes maintain acceptable levels of
safety'as documented,in the SAR.” Thus, it is reasonable to deduce that if the §
50.59process maintains acceptable levels of safety for Part 50 plants, that the 8§
50.59 pracess would also be appropriate “regulatory controls commensurate with the
safety significance of the information” and that the additional Tier 2* designations
and change controls are, therefore, unnecessary.

SNC is aware of the proposal in SECY-22-0052 to change Commission regulations
to add a definition that contains two general principles for Tier 1 information content:
(1) Tier 1 information should be described at a qualitative and functional level of
detail, and (2) Tier 1 information should not include detail that could necessitate
NRC approval for departures from the certified design that have minimal safety
significance, and that the NRC is proposing the same refinements to the definition of
Tier 2* information. However, the proposed rule changes would provide no relief
from the burdens imposed by the current 10 CFR Part 52 Appendix D requirements
applicable to combined license holders who reference the AP1000 certified design.
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Accordingly, Southern Nuclear Operating Company (SNC or the Licensee) is
requesting a permanent exemption from the provisions of 10 CFR 52, Appendix D,
to maintain, and to evaluate and document departures and further exemptions from,
the plant-specific Tier 1 and Tier 2* information applicable to the VEGP Unit 3 and
Unit 4 COLs. With approval of the requested exemption, SNC would no longer
maintain or consider any Tier 1 information, and all Tier 2* information would revert
to Tier 2 information for future considerations.

10 CFR 52.98(c) requires NRC approval for any modification to, addition to, or
deletion from the terms and conditions of a COL. This request involves changes to a
license condition related to exemptions. Therefore, this activitysgrequires NRC
approval of the proposed amendment to the COL.

4 REGULATORY EVALUATION
4.1 Applicable Regulatory Requirements/Criteria

The AP1000 Design Control Document (DCD) Tiend iaformation is defined,
considered, and controlled in accordance with 10 €FR Part 52, Appendix D, as
regulation. The DCD Tier 2* information is also considered and controlled as
incorporated into the VEGP Updated FinahSafety AnalysisiReport (UFSAR).

4.2 Precedent
None.
4.3 Significant Hazards Consideration

Southern Nuclear. Operating Company (SNC) is requesting an amendment to
Combined License (COL) Nos. NPF-91 and NPF-92 for Vogtle Electric Generating
Plant (VEGP)bnit 3 and knit 4. The license amendment request (LAR) proposes
to revise the VEGR, Unit'8 and Unit 4 combined licenses (COLS) to include a
permanent exemption fromtheprovisions of 10 CFR 52, Appendix D, to maintain,
and to evaluate and document departures and further exemptions from, the plant-
specific Tier 1 and Tjer 2* information applicable to the VEGP Unit 3 and Unit 4
COLs. \With approval of the requested exemption, SNC would no longer maintain
or consider, any Tiér 1 information, and all Tier 2* information would revert to Tier 2
information fer future considerations.

An evaluation to determine whether or not a significant hazards consideration is
involved with the proposed amendment was completed by focusing on the three
standards set forth in 10 CFR 50.92(c), “Issuance of amendment,” as discussed
below.
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1. Does the proposed amendment involve a significant increase in the probability
or consequences of an accident previously evaluated?

Response: No

The proposed changes do not affect accident evaluations since there are no
changes to the plant, no changes to analysis of the plant, and no changes to
testing of the plant. The proposed changes do not adversely affect the design
or operation of any structures, systems, or components (SSCs) associated with
an accident initiator or initiating sequence of events. The proposed changes
continue to maintain the initial conditions and operating limits\assumed during
normal operation, assumed by the accident analysis, and assumed in
anticipated operational occurrences. Therefore, the proposed changes do not
result in any increase in probability of an analyzed accident occurfing.

The proposed changes do not involve a change to any mitigation sequence or
the predicted radiological releases due tefpostulated a€eident conditions.
Thus, the consequences of the accidents previously‘evaluated are not
adversely affected.

Therefore, the proposed changeé does not involve a significant increase in the
probability or consequences of'an accident,previously. evaluated.

2. Does the proposed change create the pessibility‘af anew or different kind of
accident from any aecident previouslyféevaluated?

Response: No

The proposed ehangesthave beemifeund to continue to provide the required
functional capabillity©f the safety systems for previously evaluated accidents
and anticipated operational occurrences. The proposed revisions do not
change-the function‘ofithe related systems, and thus, the changes do not
introduce a newyfailureimede, malfunction or sequence of events that could
adversely affect safety orsafety-related equipment.

Therefore, the proposed change will not create the possibility of a new or
different kind offaccident from any accident previously evaluated.

3. Does the proposed change involve a significant reduction in a margin of
safety?

Response: No.

The proposed changes continue to provide the required functional capability of
the safety systems for previously evaluated accidents and anticipated
operational occurrences. The proposed changes do not change the function of
the related systems nor significantly affect the margins provided by the
systems. No safety analysis or design basis acceptance limit/criterion is
challenged or exceeded by the requested changes.
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Therefore, the proposed change does not involve a significant reduction in a
margin of safety.

Based on the above, it is concluded that the proposed amendment does not
involve a significant hazards consideration under the standards set forth in 10 CFR
50.92(c), and, accordingly, a finding of “no significant hazards consideration” is
justified.

4.4 Conclusions

Based on the considerations discussed above, (1) there is4deasonable assurance
that the health and safety of the public will not be endangered by operation in the
proposed manner, (2) such activities will be conductediin compliancewith the
Commission’s regulations, and (3) the issuance of the amendment will notibe
inimical to the common defense and security or 40 the health and safety ofithe
public. Therefore, it is concluded that the reqéested amendment does not involve
a significant hazards consideration under the'standardsset forth in 10 CFR
50.92(c), and, accordingly, a finding of “no significantd@zards consideration” is
justified.

5 ENVIRONMENTAL CONSIDERATION

A review has determined that the proposed echanges require an amendment to the
COL. A review of the anti¢ipated eonstruction and operational effects of the requested
amendment has determined that'the requested amendment meets the eligibility
criteria for categorical exclusion set forth in 10 CFR 51.22(c)(9), in that:

(i)

(ii)

There is no significant hazards consideration.

As doeumented. in Section 4.3, Significant Hazards Consideration, of this license
amendment request, an‘evaluation was completed to determine whether or not a
significant hazards eonsideration is involved by focusing on the three standards
set forth in 10 CFR 80.92, “Issuance of amendment.” The Significant Hazards
Consideration evaluation determined that (1) the proposed amendment does not
involveya significant increase in the probability or consequences of an accident
previously, evaluated; (2) the proposed amendment does not create the possibility
of a new'or different kind of accident from any accident previously evaluated; and
(3) the propesed amendment does not involve a significant reduction in a margin
of safety. Therefore, it is concluded that the proposed amendment does not
involve a significant hazards consideration under the standards set forth in

10 CFR 50.92(c), and accordingly, a finding of “no significant hazards
consideration” is justified.

There is no significant change in the types or significant increase in the amounts
of any effluents that may be released offsite.

The proposed changes are unrelated to any aspect of plant construction or
operation that would introduce any change to effluent types (e.g., effluents
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containing chemicals or biocides, sanitary system effluents, and other effluents)
or affect any plant radiological or non-radiological effluent release gquantities.
Furthermore, the proposed changes do not affect any effluent release path or
diminish the functionality of any design or operational features that are credited
with controlling the release of effluents during plant operation. Therefore, it is
concluded that the proposed amendment does not involve a significant change in
the types or a significant increase in the amounts of any effluents that may be
released offsite.

(i) There is no significant increase in individual or cumulative occ onal radiation

exposure.

Plant radiation zones and controls under 10 CF
increase in occupational radiation exposure.
amendment does not involve a significant i
occupational radiation exposure.

Based on the above review of the proposed amendm has been determined that
anticipated construction and operatio ed amendment does not
involve (i) a significant hazards consid i ange in the types or
significant increase in the amounts of a eleased offsite, or (iii)

jonal radiation exposure.
Accordingly, the proposed ame : eligibility criteria for categorical
exclusion set forth in 10 efore, pursuant to 10 CFR 51.22(b), no
environmental impact s tal assessment need be prepared in
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1.0

2.0

Purpose

Southern Nuclear Operating Company (SNC or the Licensee) requests a permanent
exemption from the provisions of 10 CFR 52, Appendix D, to maintain, and to
evaluate and document departures and further exemptions from, the plant-specific
Tier 1 and Tier 2* information applicable to the Vogtle Electric Generating Plant
(VEGP) Unit 3 and Unit 4 combined licenses (COLs). With approval of the
requested exemption, SNC would no longer maintain or consider any Tier 1
information, and all Tier 2* information would revert to Tier 2 information for future
considerations.

With construction and ITAAC complete and confirmed to copiply with,the certified
design (as amended and exempted), SNC believes the applicable controls for Tier 2
and plant-specific final safety analysis report informatiomare sufficientto evaluate
changes to the design that should be submitted to thé NRC for prior review and
approval.

This request for exemption provides the technical and regulatory basis to
demonstrate that 10 CFR 52.63, §52.7, and §50.12 regdirements are met and
applies the requirements of 10 CFR 52, Appendix Dy:Section VIII.A.4 to allow
departures from generic Tier 1 Inspegtions, Tests, Analyses, and Acceptance
Criteria (ITAAC) information and the'requirements of 10 CER\52, Appendix D,
Section VIII.B.6 to allow departures from Tier 2% infermationfer Vogtle Electric
Generating Plant (VEGP) Unit 3 and Unit\4.

Background

The Licensee is thefholder of Combined License Nos. NPF-91 and NPF-92, which
authorizes construction and operation of a Westinghouse Electric Company AP1000
nuclear plants namedyVEGP Unit"3‘and Unit 4.

SoutherngdNU€leat, Operating Company (SNC) notified the NRC on July 29, 2022,
that allfthe Unit"3 aceeptanceicriteria for the inspections, tests, and analyses, and
acceptance criteria (IFTAAC) areimet [ADAMS Accession No. ML22210A090]. On
August 3, 2022, the NRC issued their 10 CFR 52.103(g) finding that the acceptance
criteriayin the ITAAC are met [ADAMS Accession No. ML20290A284].

Similarly; SNC notified'the NRC on July ##, 2023, that all the Unit 4 acceptance
criteria for thesl TAAC are met [ADAMS Accession No. ML####H##H###]. On
August ##, 2023, the NRC issued their 10 CFR 52.103(g) finding that the
acceptance critéria in the ITAAC are met [ADAMS Accession No. ML####HHH#].

As noted in SECY-22-0052 providing proposed rule revisions based on reviews of
lessons learned from new reactor licensing, “requiring licensees subject to the DC
change process to obtain NRC approval before making certain physical changes,
while allowing part 50 licensees to proceed with the physical changes before asking
for NRC approval may impose an unnecessary burden on those licensees subject to
the DC change process.”
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3.0 Technical Justification of Acceptability

The proposed change would remove the Tier 1 document from the VEGP Unit 3 and
Unit 4 licensing basis, modify the COLs to include permanent exemptions from the
Tier 1 and Tier 2* requirements, revert the remaining Tier 2* information to Tier 2
information, and remove the existing exemption in COL Section 2.D.(13) related to
departures from plant-specific DCD Tier 2* information.

Tier 1 requirements are defined by 10 CFR Part 52, Appendix D, Segtion 11.D, as:

“...the portion of the design-related information contained infthe generic
DCD that is approved and certified by this appendix (Tiegd information).
The design descriptions, interface requirements, and sité parametess are
derived from Tier 2 information. Tier 1 information ineludes:

1. Definitions and general provisions;

2. Design descriptions;

3. Inspections, tests, analyses, and acceptanceicriteria (ITAAC);
4. Significant site parameters; and

5. Significant interface requirementsy”

On August 3, 2022, the NRC issued the 10 CFR 52.1203(qg) letter to VEGP Unit 3,
recognizing that the ITAAC had been satisfiedJADAMS Accession No.
ML20290A284]. On Augusis#; 2022, the NRC'issued the 10 CFR 52.103(g) letter to
VEGP Unit 4, recognizing that the ITAAChad been satisfied [ADAMS Accession No.
ML ]

As identified in T0.CER Part 52, Appendix D,"Section IX.B.3, “After the Commission
has made the finding required by 10°CFR'52.103(qg), the ITAAC do not, by virtue of
their inclusion within the DCD, constitute regulatory requirements either for licensees
or for renewal of the licensejexcept for specific ITAAC, which are the subject of a
8§52.103(a) hearing, their expiration will occur upon final Commission action in such
a proceeding.” No specific ITAAC are the subject of a 852.103(a) hearing. Thus,
the specific tables identified in the plant-specific Tier 1 information as ITAAC are no
longer requirements for VEGP Unit 3 or Unit 4.

The remaining portion of the plant-specific Tier 1 information required to be
maintained hy thé regulations in 10 CFR Part 52, Appendix D, Section X.A.1 and
Section X.A.2includes design descriptions (including descriptive information
provided in non-ITAAC tables and figures), significant site parameters, significant
interface requirements, and the associated definitions and general provisions.
However, as noted in the Tier 1 information definition above, this Tier 1 information
is “derived from Tier 2 information.” It follows from the regulations that removal of
the Tier 1 requirements would not change the design, nor remove any design
information from the licensing basis. The only impact would be to the criteria used
for evaluation of changes to determine if prior NRC approval is required.
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During the construction of VEGP Units 3 and 4, it was recognized that some
changes required prior NRC approval only because the information was designated
as Tier 1, i.e., some of the changes required to be reviewed and approved by the
NRC had no impact to the health and safety of the public, and the change would not
have met the Tier 2 change evaluation criteria that would have led to prior NRC
review and approval. Some of these were simply editorial changes or changes to
correct mislabeled equipment identification, or other similar changes that do not
change the meaning or substance of the safety information presented. The purpose
of the Tier 1 regulations is not served by requiring prior NRC approyval of an
exemption for this type of change.

The above concern is supported by Commission expectationS asprovided in the
Statements of Consideration for the initial issuance of Parti52 (54FR15872), which
states:

How much flexibility 8 50.12 will provide depends in large part on how much
detail is present in a design certification, and jast how muchvis present will be
an issue which will have to be resolved in each eertification rulemaking. The
Commission does expect, however, that there will bedess detail in a
certification than in an application for certification, and that a rule certifying a
design is likely to encompass roughlythe same design features that § 50.59
prohibits changing without prior NRC, approval. Moreover, the level of design
detall in certifications should afford licensees‘an epportunity to take advantage
of improvements in equipment.

The latter portion of the highlighted expectation is not consistent with the level of
detail included in the AP1000 Tier 1 requirements. Further, if the expectation and
intent was that the€ertified information would ‘encompass roughly the same design
features that 8§ 5Q.59 prohibitsichanging without prior NRC approval,” then the Tier 1
change criteria shoulthbe adequately‘addressed by the change criteria of § 50.59,
and thus, additional Tierid change criteria is unnecessary. The level of detail
includedqn the AR1000 Tier1 requirements, however, goes well beyond the level of
detail®f design features that §,50.59 prohibits changing without prior NRC approval,
adding significant regulatory burden to the licensee and to the NRC Staff.

Even without the Tier 1 requirements, every change would continue to be evaluated
for potential impact in/accordance with § 50.59, the Tier 2 change criteria in 10 CFR
Part 52 Appendix Dgand for continued compliance with the applicable regulations.
Thus, changesywould continue to be submitted for NRC review and approval prior to
implementation consistent with the change processes allowed for the Part 50
licensees, as modified by the 10 CFR Part 52, Appendix D, paragraph VIII.B.5
change criteria.

The statements of consideration discussion of the AP1000 Design Certification Final
Rule (71FR04464) included the following similar information pertinent to the
appropriate change processes.

¢ In an earlier rulemaking (64 FR 53582; October 4, 1999), the Commission

revised 10 CFR § 50.59 to incorporate new thresholds for permitting changes to
a plant as described in the FSAR without NRC approval. For consistency and
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clarity, the Commission proposes to use these new thresholds in the proposed
AP1000 DCR. Inasmuch as 8§ 50.59 is the primary change mechanism for
operating nuclear plants, the Commission believes that future plants referencing
the AP1000 DCR should utilize thresholds as close to § 50.59 as is practicable
and appropriate.

SNC agrees with the Commission belief “that future plants referencing the AP1000
DCR should utilize thresholds as close to § 50.59 as is practicable and appropriate,”
and this is precisely the criteria that SNC requests be applied to future VEGP
changes; i.e., those identified in 10 CFR 52 Appendix D Section VIII.B subsection 1
through 5 for Tier 2 information and 850.59 for plant-specific final safety analysis
report information.

As noted in the statements of consideration for the 1999xevisions to 10 CER 50.59
(64FR53582), “The intent of the § 50.59 process is t@ permit licensees to'make
changes to the facility, provided the changes maintain acceptable levels of safety as
documented in the SAR. The process was thuséStructured around the licensing
approach of design basis events (anticipated operational @ccurrences and
accidents), safety-related mitigation systems, and‘€onséguence calculations for the
design basis accidents.” However, the design certification rulemakings have gone
beyond this process to “maintain accéptable levels of safety as documented in the
SAR” without any apparent significant benefits:, On the contrary, as noted above,
the additional requirements have, on several oecasions, ledto expenditure of
licensee and NRC Staff resources withilittle or mo'impaction the safety of the plant or
the public. Further, the additional requirements have, on several occasions, led to
expenditure of licenseed@nd"NRE Staff resources when the change could have been
sufficiently addressed'by considering the impact in accordance with the “50.59-like”
process included im" Appendix D to 10 CFR Part 52, again with little or no impact on
the safety of theplant or the publiesgihe continued expenditure of these significant
additional resources without a corresponding significant increase in safety are not
warranted and should'be eliminated as identified in this exemption request.

The statements of consideration discussion of the AP1000 Design Certification Final
Rulé (at 70FR20062) included the following information pertinent to the Tier 1
designation.

o The Tier 1 design descriptions serve as desigh commitments for the lifetime of a
facility referencing the design certification.

e [S]ubsequent/modifications to the facility must comply with the design
descriptions in the plant-specific DCD unless changes are made in accordance
with the change process in Section VIII of this appendix.

e The Tier 1 interface requirements are the most significant of the interface
requirements for systems that are wholly or partially outside the scope of the
standard design, which were submitted in response to 10 CFR 52.47(a)(1)(vii)
and must be met by the site-specific design features of a facility that references
this appendix.

e The Tier 1 site parameters are the most significant site parameters, which were
submitted in response to 10 CFR 52.47(a)(1)(iii). An application that references
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this appendix must demonstrate that the site parameters (both Tier 1 and Tier 2)
are met at the proposed site (refer to 111.D of this SOC).

Each of these points is considered below.

The Tier 1 design descriptions serve as design commitments for the lifetime of a
facility referencing the design certification.

The Tier 1 design descriptions are based on the more detailed Tigk 2 design
descriptions which also serve as design commitments for the lifétime of a facility.
Thus, these design commitments are not removed by the preposed exemption
from the Tier 1 requirements.

[S]ubsequent modifications to the facility must comply with the design
descriptions in the plant-specific DCD unless changés are made in‘aceordance
with the change process in Section VIII of this appendix.

Subsequent modifications to the facility musttill comply with the design
descriptions in the plant-specific DCD unle§s changes are ' made in accordance
with the change process in Section VIl applicable for‘the more detailed Tier 2
design descriptions. Similarly, plant-specific final safety analysis report design
descriptions changes are made in,accordance with the change process in

§ 50.59. Thus, the review requirémentsyfor subsequent modifications are not
removed by the proposed exemption from theylier 1 requirements.

With regard to standardization, there are several‘pertinent points provided in the
Statements of Consideration for the nitial IsSuance of Part 52 (54FR15372)
many of which indicate an intent of “early resolution” of issues:

In the Two Géneral Responses to Comments discussion, “However, the
Commission has stuck4o the simple‘@aim in this rulemaking of providing
procedures for. the standardizatiomyef nuclear power plants and more
generally for'theyearly resolution of safety and environmental issues in
licensing proceedings.”

Under the'Applicabilityaof Existing Standards discussion, “Application of
Parts 20, 505 73, and 100to the certification of new designs, as reflected in
§ 52.48, should go a long way toward establishing the regulatory standard
that new designs must meet, and thereby provide the regulatory stability that
IS'an essential prerequisite to realizing the benefits of standardization.”

More partieularly, under the Finality discussion, “Standardization has the
double aimof enhancing safety and making it possible to resolve design
issues before construction. Of these two aims, enhanced safety is the chief,
because pre-construction resolution of design issues could be achieved
simply through combined construction permits and operating licenses with
conditions. Achievement of the enhanced safety which standardization
makes possible will be frustrated if too frequent changes to either a certified
design or the plants referencing it are permitted.

The rule put forward principally three means of preventing a continual regression
from standardization. First, the rule required that any amendment proffered by
the “holder” of a certification be considered in a notice and comment rulemaking
and granted if the amendment complied with the Atomic Energy Act and the
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Commission's regulations. Second, the rule prohibited the licensee of a plant
built according to a certified design from making any change to any part of the
plant which was described in the certification unless the licensee had been
granted an exemption under 10 CFR 50.12 from the rule certifying the design.
Third, the rule stated that the Commission would not backfit a certified design or
the plants built according to it unless a backfit were necessary to assure
compliance with the applicable regulations or to assure adequate protection of
public health and safety. See 8§ 52.63 of the proposed rule, 53 FR 32074, col. 3,
to 32075, col. 2.”

The first of these “three means of preventing a continual regréssion from
standardization” is not applicable to combined license holders. “Ihe second and
third “means” are pertinent to the exemption request.

To-date, approvals have been granted for more thamone hundred Tier1
exemptions, more than fifty Tier 2* changes, anddmore than 40 changesto the
Technical Specifications. For completeness, there have also been 14 changes
that affected only the COL, three changes fer approval based on a change to a
method of evaluation, and a few other changesyrelated to' emergency planning
and security topics.

Of note is that for the more than one hundred Tier'd exemption approvals and
the more than fifty Tier 2* departure approvals, the NRC,Staff has not taken any
action related to imposing the change via rulemaking pursuant to 8 52.63 for
either the certified design or to the'other combinediicense holders. For each
exemption approved, the 52.63(a)(4)(ii) “special circumstances” were justified to
“outweigh any decreas€imsafety from the reduction in standardization.” As
such, the divergenee from'standardization was not deemed to be a significant
reduction in safety,

To the extentthat “increased-standardization of the certification information” is
desired, the Commission can stilimplement the modification on the design
certification rule under 52.63(a)(1) and apply the modification to all plants
referencing the certifiedhdesign per 52.63(a)(3).

To envision the utilization ofythe 52.63(a)(4)(ii) “special circumstances” hurdle to
enforce greater standardization (where reduction in safety is not present)
inappropriately delegates the responsibility for achieving the standardization goal
toithe combined license holder. The exemption should not be withheld on this
basis.

Shouldthisyregquested exemption be approved, the maintenance of
standardization would continue to be advantageous to the future combined
license holders (as it was deemed to be for VEGP Unit 3 and Unit 4) and the
vast majority of these changes would be expected to be requested and approved
by the combined license holders. Similarly, there are often other Tier 2 or other
licensing basis document changes that are associated with the amendments,
and numerous other changes to licensing basis documents (~1400 non-LAR
changes made for VEGP Units 3 and 4 to-date), that will also be advantageous
to be implemented by other combined license holders in order to maintain
standardization.
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Finally, approval of the exemption may actually promote standardization by
reducing the cost and delay of implementation by each of the combined license
holders through simplification of the process for evaluation and acceptance of
changes throughout the life of the operating plants. Non-trivial cost and burden
for non-safety significant license amendment and exemptions may actually deter
from standardization in that licensees may attempt to avoid subjecting
themselves to the license amendment and exemption processes. Thus, simpler
internal process under Part 52 Appendix D, Section VIII 50.59-like criteria could
actually improve maintenance of standardization over the operating life of the
plants.

SNC also notes that in SECY-22-0052 which proposes Part 52 revisions, the
NRC is proposing to remove the Part 52 requirement tofconsider standardization
as a criterion for justification for making changes in a combined license.
Accordingly, based on actions to-date, standardization maintenance‘may be best
addressed by the NRC Staff as a § 52.63 modification of the certification
information through a determination for eachgpreviously approved changeithat
the change “contributes to increased standardization ofsthe certification
information.”

e The Tier 1 interface requirements are the most significant of the interface
requirements for systems that areg'wholly or partially‘ouiside the scope of the
standard design, which were submitted inesponse t010OCFR 52.47(a)(1)(vii)
and must be met by the site-specific\designfeatures of afacility that references
this appendix.

The Tier 1 interface requirements were@addressed during the COL application
review and showngo be met by the site-specific design features of the facility in
the safety analysisreport which incorparates the plant-specific and more detailed
Tier 2 designddescriptions,£ Thus, the interface requirements and their
relationship to'the,site-specific designifeatures of the facility are not removed by
the proposed exemption from the Tier'1 requirements.

e Thedlier 1 site,parameters are the most significant site parameters, which were
submitted in response t@ 10 CFR 52.47(a)(1)(iii). An application that references
this appendix mustidemonstrate that the site parameters (both Tier 1 and Tier 2)
are met at the proposed site (refer to I11.D of this SOC).

The Tier 1 site parameters were addressed during the COL application review
and'shown to bedmet by the facility site in the safety analysis report, which
incorporates the plant-specific and more detailed Tier 2 design descriptions.
Thus, the'site parameters and their relationship to the facility site are not
removed by‘the proposed exemption from the Tier 1 requirements.

Because the NRC has also identified in Appendix D to 10 CFR Part 52 that some
Tier 2 information (designated as Tier 2*) must also be reviewed by NRC prior to
implementing changes to that information, the above discussions regarding prior
approval of Tier 1 information would also be generally applicable to Tier 2*
information.

Similar to the above Tier 1 discussion, the statements of consideration discussion of

the AP1000 Design Certification Final Rule included the following information
pertinent to the Tier 2* designation.
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e Certain Tier 2 information has been designated in the generic DCD with brackets
and italicized text as “Tier 2*” information and, as discussed in greater detail in
the section-by-section explanation for paragraph VIII.B, a plant-specific
departure from Tier 2* information requires prior NRC approval.

The Tier 2* design description information also continue to serve as design
commitments for the lifetime of a facility. Thus, the Tier 2* design commitments
are not removed by the proposed exemption from the Tier 2* requirements but
would continue to be treated as Tier 2 desigh commitments.

Thus, as noted above, approval of the proposed exemptions fromsdthe Tier 1 and

Tier 2* requirements would not remove design information fromfthe licensing basis,
and subsequent changes to the facility design would continué to maintain acceptable
levels of safety through evaluations in accordance with the *50.59-like* eriteria
provided in Section VIII of Appendix D to 10 CFR Part 52

SNC previously requested via LAR 17-037 (and was granted) a site-specific
permanent exemption and license amendmentghat allows uséyof new criteria to
determine whether a proposed Tier 2* departure can be trated as a departure from
Tier 2 information under 10 CFR Part 52, Appendix D; paragraph VIII.B.5, or
whether the departure requires prior NRC approval uader Appendix D, paragraph
VIII.B.6.1. In addition, the amendmentiapplied the same lieense condition criteria to
departures from Tier 2 information that,invelve,changes toiondepartures from certain
Tier 2* information. The safety evaluation for the amendment states “The staff
focused on whether the proposed exemption and new licénse condition would
assure that departures from Lier 2* information‘would be governed by regulatory
controls commensuratedvith'thesafety significance of the information.” As noted
above, SNC agrees with™“The intent of thei8 50.59 process is to permit licensees to
make changes to the facility, provided the changes maintain acceptable levels of
safety as documented in the SAR«mlhus, it is reasonable to deduce that if the §
50.59 process maintains acceptable‘levels of safety for Part 50 plants, that the 8§
50.59 process would alse be appropriate “regulatory controls commensurate with the
safety significance, of theiinfoermation” and that the additional Tier 2* designations
and change controlsiare, therefore, unnecessary.

SNC,is aware of the proposal in SECY-22-0052 to change Commission regulations
to add & definition that eontains two general principles for Tier 1 information content:
(2) Tier Linformationshould be described at a qualitative and functional level of
detail, and (2) Tier Zinformation should not include detail that could necessitate
NRC approvalfor‘departures from the certified design that have minimal safety
significance, and'that the NRC is proposing the same refinements to the definition of
Tier 2* information. However, the proposed rule changes would provide no relief
from the burdens imposed by the current 10 CFR Part 52 Appendix D requirements
applicable to combined license holders who reference the AP1000 certified design.
Accordingly, Southern Nuclear Operating Company (SNC or the Licensee) is
requesting a permanent exemption from the provisions of 10 CFR 52, Appendix D,
to maintain, and to evaluate and document departures and further exemptions from,
the plant-specific Tier 1 and Tier 2* information applicable to the VEGP Unit 3 and
Unit 4 COLs. With approval of the requested exemption, SNC would no longer
maintain or consider any Tier 1 information, and all Tier 2* information would revert
to Tier 2 information for future considerations.

E2-8



Enclosure 2 to NL-23-0000
Exemption Request

4.0 Justification of Exemption

10 CFR Part 52, Appendix D, Sections VIII.A.4 and VIII.B.6 and 10 CFR 52.63(b)(1)
govern the issuance of exemptions from elements of the design information for
AP1000 nuclear power plants. Since SNC is requesting to eliminate the Tier 1 and
Tier 2* requirements, an exemption from 10 CFR Part 52, Appendix D, is needed.

10 CFR Part 52, Appendix D, and 10 CFR 50.12, 852.7, and §852.63 state that the
NRC may grant exemptions from the requirements of the regulationsfprovided six
conditions are met: 1) the exemption is authorized by law [8§50.12(@)(1)]; 2) the
exemption will not present an undue risk to the health and safety of the public
[850.12(a)(1)]; 3) the exemption is consistent with the commen defehse and security
[850.12(a)(1)]; 4) special circumstances are present [850.42(a)(2)]; 5) the special
circumstances outweigh any decrease in safety that magresult from the reduction in
standardization caused by the exemption [§52.63(b)(@)]; and 6) the changesido not
result in a significant decrease in the level of safety [Part 52, App. D, VIII.A4].

The requested exemption satisfies the criteria far grantingéSpecific exemptions, as
described below.

1. This exemption is authorizeddoy,law

The NRC has authority under 10 CER\52.63,.852:7, and 850.12 to grant
exemptions from the requirements of NRC regulationsaSpecifically, 10 CFR 50.12
and 852.7 state that the NRC may grantiexemptions from the requirements of

10 CFR Part 52 upon afproper,showing. No law exists that would preclude the
changes covered byfthis exemption request. Additionally, granting of the proposed
exemption does aotresult in a violation of the Atomic Energy Act of 1954, as
amended, or the Commission’s regulations.

Accordingly, this requested exemption is “authorized by law,” as required by
10 CFR#50MI2(a)(1).

24 This exemptiomwill nat present an undue risk to the health and safety of
the public

The'preposed exemption from the requirements of 10 CFR 52 Appendix D would
allow elements of the' VEGP Units 3 and 4 design to depart from the AP1000
Tier 1 and Tier 2* plant-specific design information based on criteria consistent
with Part 50:icensed nuclear power plants. The VEGP Units 3 and 4 safety
analysis report (incorporating the plant-specific DCD) will continue to reflect the
approved licensing basis for VEGP Units 3 and 4 and will maintain the level of
detail currently provided in the UFSAR. Therefore, the affected VEGP Unit 3 and
Unit 4 plant-specific DCD will continue to serve its required purpose.

Approval of the proposed exemptions from the Tier 1 and Tier 2* requirements
would maintain the Tier 2 detailed design information within the licensing basis,
and subsequent changes to the facility design would continue to maintain
acceptable levels of safety through evaluations in accordance with the “50.59-like”
criteria provided in Section VIII of Appendix D to 10 CFR Part 52.
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With continued consideration of the Tier 2 information, the proposed activity does
not involve a significant change in the types or significant increase in the amounts
of any effluents that may be released offsite.

Therefore, the requested exemption from 10 CFR 52 Appendix D as shown in
Attachment 2 would not present an undue risk to the health and safety of the
public.

3. The exemption is consistent with the common defense and Security

The requested exemption from the requirements of 10 CFR 52, Appendix D, would
allow the licensee to depart from elements of the VEGP Units'3'and 4 Tier 1 and
Tier 2* plant-specific DCD design information without sulimitting an exemption
request (for Tier 1), and/or license amendment request(for Tier 1 and Tier 2*), for
NRC approval simply because it is designated as JFier1 or Tier 2*. The'‘proposed
exemption does not alter the design, function, ogoperation of any structures or
plant equipment that is necessary to maintaind@ safe and seeure status of the
plant. The proposed exemption has no impact on,plant sécurity or safeguards
procedures.

Therefore, the requested exemptiomtis,consistent with: the common defense and
security.

4. Special circumstances are present

10 CFR 50.12(a)(2) lists six “special circumstances” for which an exemption may
be granted. Pursuant to the regulation, itis\necessary for one of these special
circumstances todde present in order for the\NRC to consider granting an
exemption request. The requested exemption meets the special circumstances of
10 CFR 50.12(a)(2)(ii). That subsection defines special circumstances as when
“Application of the regulation in the particular circumstances would not serve the
underlyingipurpose ofithe,rule or is not necessary to achieve the underlying
purpose of the‘rule.”

The rule under considerationin this request for exemption is the portion of 10 CFR
Part'52, Appendix D, which requires that a licensee referencing the AP1000
DesigmCertification/Rule (10 CFR Part 52, Appendix D) maintain, and evaluate
and document departures and further exemptions from, the plant-specific Tier 1
and Tier 2% information applicable to the combined licenses (COLS).

As previously noted, exemptions and/or associated license amendment requests
have been required to make even editorial Tier 1 and Tier 2* changes. Processing
of such editorial or other changes that are not consequential to safety utilizes
resources that could be applied to actual improvements in safety. Approval of the
proposed exemptions from the Tier 1 and Tier 2* requirements would maintain the
detailed design information within the licensing basis, and subsequent changes to
the facility design would continue to maintain acceptable levels of safety through
evaluations in accordance with the “50.59-like” criteria provided in Section VIII of
Appendix D to 10 CFR Part 52. Significant changes that are consequential to
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safety would still require NRC review prior to implementation under § 50.59 or the
“50.59-like” criteria provided in Section VIII of Appendix D to 10 CFR Part 52.

Therefore, since the underlying purpose of the rule is to consider proposed design
changes and maintain acceptable levels of safety, the application of the Tier 1 and
Tier 2* regulation is not necessary to achieve the underlying purpose of the rule.

5. The special circumstances outweigh any decrease in safety that may
result from the reduction in standardization caused by the@xemption.

Since the revised processes for evaluating changes to the plant-specific design
would continue to maintain acceptable levels of safety through evaluations in
accordance with other regulations and the “50.59-like” criteria provided in Section
VIII of Appendix D to 10 CFR Part 52, and there is nagignificant benefit,to be
achieved by the added burden of existing processes. It is expected that Similar
changes would be requested by other AP1000 stations once their § 52.103(@)
finding is complete. Maintaining the existing processes during construction will
continue to support a high level of standardization since the construction period is
when most major changes would be proposed.

The reduction in standardization resulting from potentiahfuture departures from
Tier 1 and Tier 2* where other AP1000 licensees and applicants do not request
this same departure, would still provide thatitherkey design functions will continue
to be maintained at acceptable levels of safety. Further, as discussed above,
maintenance of the standardized design,has not beena significant factor in
approvals of previouslysrequested changes, and thus, future standardization has
been effectively delegated toithe combined license holder decisions. Finally,
approval of the exemption may actually promote standardization by reducing the
cost and delayf implementation by each 'of the combined license holders through
simplification of theprocess for'evaluationrand acceptance of many of the
changes.

Therefore, the'special circumstances associated with the requested exemption

outweigh any decrease in safety that may result from the reduction in
Standardization caused by the exemption.
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5.0

6.0

7.0

6. The design change will not result in a significant decrease in the level of
safety.

There are no design changes associated with this request. The proposed
exemption from the requirements of 10 CFR 52 Appendix D would allow elements
of the VEGP Units 3 and 4 design to depart from the AP1000 Tier 1 and Tier 2*
plant-specific design information without submitting an exemption request (for
Tier 1), and/or license amendment request (for Tier 1 and Tier 2*), for NRC
approval. The VEGP Units 3 and 4 safety analysis report (incorporating the
plant-specific DCD) will continue to reflect the approved licensing basis for VEGP
Units 3 and 4 and will maintain a consistent level of detail with that which is
currently provided in the Tier 1 and Tier 2* information. Therefore, the VEGP
Units 3 and Unit 4 plant-specific DCD will continue to sefve'its required purpose
with the revised change control processes.

With continued consideration of the Tier 2 information, the proposed activity does
not involve a significant increase in the individtial or cumulative occupational
radiation exposure.

Approval of the proposed exemptions from the Tier X and Tier 2* change control
requirements would not alleviate théequirement to maintain the detailed design
information within the licensing basis, ner the requirement to continue to maintain
acceptable levels of safety through ‘evaluations imaccordance with the “50.59-like”
criteria provided in Section VIII of Appendix Do T0.CER,Part 52. Thus, there is
no reduction in the level of safety as aresult of this activity.

Risk Assessment

A risk assessmeént was determined.to not heapplicable to address the
acceptability of this proposal-

Precedent'Exemptions
None
Enviconmental Consideration

The Licensee requésts a departure from elements of the Tier 1 and Tier 2*
requirements ofd0'CFR Part 52, Appendix D. The Licensee has determined that
the proposed departure would require a permanent exemption from the
requirements of 10 CFR 52, Appendix D, with respect to maintaining a Tier 1
document, Tier 2* designations, and to the processes used to determine that a
proposed change would require NRC review and approval prior to implementation;
The Licensee evaluation of the proposed exemption has determined that the
proposed exemption meets the eligibility criteria for categorical exclusion set forth
in 10 CFR 51.22(c)(9).

Based on the above review of the proposed exemption and the corresponding

Enclosure 1 review, the Licensee has determined that the proposed activity does
not involve (i) a significant hazards consideration, (ii) a significant change in the
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8.0

types or significant increase in the amounts of any effluents that may be released
offsite, or (iii) a significant increase in the individual or cumulative occupational
radiation exposure. Accordingly, the proposed exemption meets the eligibility
criteria for categorical exclusion set forth in 10 CFR 51.22(c)(9). Therefore,
pursuant to 10 CFR 51.22(b), an environmental impact statement or environmental
assessment of the proposed exemption is not required.

Conclusion

and Unit 4
the additional

The proposed change removes requirements related to VEGP
design change processes that have no identified benefit to o
burden imposed by the restrictions. The exemption reque

request meets the criteria of 10 CFR 50.12(a)(
by law, presents no undue risk to public heal
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Attachment to NL-23-0000
Licensing Basis Document Markups

The Tier 1 document is removed from the Licensing Basis Documents for Units 3 and 4.

Units 3 and 4 Combined License (COL) Mark-ups:

COL Section 2.F.(1), Exemptions, is revised to add new item (b):

(b)

The licensees are exempt from the requirements of 10 CFR Part 52, Appendix D,

COL Section 2,F.(1), Exemptions, is revi

(c)

with respect to Tier 1 document compliance, maintenance ange process, and
change documentation, including but not limited to:

(1) Section Il to comply with the requirements of a pecific DCD document
for Tier 1 information;
(2) Section VIII.A and Section X.A.3 to prepare i itten evaluation for
determinations of departures from Tier 1 |
(3) Section VIII.B.5.a with regard to Tier change to or
departure from Tier 1 information;
(4) Section IX.B.3 to comply with Tie
(5) Sections X.A.1 and X.A.2 to main cific DCD document for Tier 1
information.

The licensees are exempt fro [ quirements of 10 CFR Part 52,

Appendix D, with i€ formation and related requlations, including
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COL Section 2.D.(13) is removed:
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The UFSAR is revised as follows:

UFSAR Section 1.1 is revised to read:

A limited set of DCD Tier 2 information was further designated as Tier 2* matter
information. As provided by approved exemption to 10 CFER Part 52, Appendix D,

Sections VIII.B.5 and VIII.B.6,-the Tier 2* matter information is reverted to Tier 2
information.

Appendix D to 10 CFR Part 52 is hereby incorpa d by reference into the COL
application_with consideration of approved € ptions.

UFSAR Table 1.1-201, “Post Fi
Information,” is revised to rea

Not Used.

ation Continuing Tier 2* Matter

UFSAR Section [ aterial, is revised to be designated as “Historical
Information ising the title to read as shown below and appropriately marking

2d sections) will be revised to remove the Tier 2* designations and
d footnotes.





