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P-R-0O-C-E-E-D-I-N-G-S
8:30 a.m.

CHAIR PETTI: Good morning, everyone, the
meeting will now come to order. This is a meeting on
the Advisory Committee on Reactor Safeguards
Radiological Rulemaking Policies and Procedures Part
53 Subcommittee.

I'm David Petti, Chairman of the
Subcommittee. ACRS Members in attendance today are
Joy Rempe, Ron Ballinger, Charlie Brown, Vesna
Dmitrijevic, Jose March-Leuba, Greg Halnon, Vicki
Bier, and Matt Sunseri.

Our consultant, Steve Schultz, is on the
line. I do anticipate Dennis Bley will be joining as
well. Derek Widmayer of the ACRS Staff is the
designated federal official for the meeting.

The purpose of this Subcommittee meeting
is to hear from the Staff concerning the preliminary
rule language for 10 C.F.R. Part 53 risk-informed
technology-inclusive regulatory framework for
commercial nuclear plants.

This meeting is the 1last Subcommittee
meeting in a series of meetings on the preliminary
rule language for 10 C.F.R. Part 53. The next time

the Subcommittee sees the rule, we will be reviewing
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5

proposed rule language prior to it being published for
public comment.

The Subcommittee will gather information,
analyze relevant issues and facts, and formulate
proposed positions and actions as appropriate.
There's a section scheduled for discussions at the
November 2022 full Committee meeting at which these
matters will be presented and discussed.

And the Committee plans on preparing a
letter report on these matters at that meeting. The
ACRS was established by statute and is governed by the
Federal Advisory Committee Act, FACA.

The NRC implements FACA in accordance with
its regulations found in Title 10 of the Code of
Federal Regulations Part 7. The Committee can only
speak through its published letter reports.

We hold meetings to gather information and
inform preparatory work that will support our
deliberations at a full Committee meeting. The rules
for participation at all ACRS meetings including
today's were announced in the Federal Register on June
13, 2019.

The ACRS Section of the U.S. NRC website
provides our charter, bylaws, agendas, letter reports,

and full transcripts of all full and Subcommittee
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6

meetings including slides presented at the meetings.
The meeting notice and agenda for this meeting were
posted there.

As stated in the Federal Register notice
and in the public meeting notice posted to the
website, members of the public who desire to provide
all written or oral input to the Subcommittee may do
so and should contact the designated federal official
five days prior to the meeting as practicable.

Today's meeting 1s open to public
attendance and we have received one request to make an
oral statement at the meeting.

Time is provided in the agenda after
presentations are completed for spontaneous comments
for members of the public attending or listening to
our meetings.

Today's meeting is Dbeing held over
Microsoft Teams allowing participation of the public
over the computer using Teams. A bridge line is also
established to allow 1listening by phone and a
transcript of today's meeting is being kept.

Therefore, we request that meeting
participants on Teams and the bridge lines identify
themselves when they speak and to speak with

sufficient clarity and volume so they can be readily
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heard.

Likewise, we request that meeting
participants keep their computer and/or telephone
lines on mute when not speaking to minimize
disruptions.

At this time, I ask the Teams and
telephone bridge line attendees make sure that they
are muted so that we can commence the meeting.

We'll now proceed and I call on Mo Shams,
Director of the Division of Advanced Reactors in Non-
power Production and Utilization Facilities of the
Office of Nuclear Reactor Regulation to make opening
remarks. Mo?

MR. SEGALA: Hi, this is John Segala, I'm
filling in for Mo. I am the Special Assistant in the
Division of Advanced Reactors in Non-power Production
and Utilization Facilities in the Office of Nuclear
Reactor Regulation.

I'd like to say good morning to everybody.
We are excited to be here today to discuss 10 CFR Part
53, which would be a new alternative risk-informed,
performance-based, and technology-inclusive framework
for the licensing and regulation of commercial nuclear
plants.

The objective of Part 53 is to continue to
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8

provide reasonable assurance of adequate protection of
public health and safety in the common defense and
security, promote regulatory stability,
predictability, and clarity, reduce requests for
exemptions from the current requirements in Parts 50
and 52, establish new requirements to address non-
light water reactor technologies, recognize
technological advancements in the reactor design, and
credit the possible response of some designs of
commercial nuclear plants to postulated accidents,
including slower transient response times, and
relatively small and slow release of fission products.

The NRC Staff previously briefed the ACRS
full Committee on Part 53 in July of 2022 and
benefitted from the feedback we received during those
discussions.

On August 2nd, the ACRS issued its fourth
interim letter on Part 53 and on September 30th, the
NRC Staff issued a response addressing each of the
eight ACRS recommendations.

Since the July ACRS meeting, the NRC Staff
has continued to engage extensively with stakeholders
and has had an opportunity to consider verbal and
written feedback from stakeholders as part of the

Staff's ongoing efforts to enhance the proposed rule
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package.

To support today's ACRS Subcommittee
meeting, the NRC Staff released the draft proposed
Part 53 rulemaking package on September 30th, which
includes the draft proposed rule language from
Framework A and B, the accompanying preamble, or what
we used to call the statements of consideration, and
five draft guidance documents supporting the draft
proposed rule language.

Today and tomorrow the NRC Staff plans to
provide the ACRS Subcommittee an overview of the
enhancements the Staff has made to Part 53 rule
language since we last briefed the ACRS in July, which
reflect consideration of the input received from the
ACRS and stakeholders.

The NRC Staff also plans to provide an
overview of the five draft guidance documents. We are
looking forward to having discussions today and
hearing any ACRS Members' thoughts and feedback.

This completes my opening remarks and I
will now turn it over for the Staff discussions to
Jordan Hoellman. Thank you.

MR. HOELLMAN: Thanks, John.

Good morning, everyone. My name is Jordan

Hoellman. I'm a Project Manager in the Advanced
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Reactor Policy Branch in NRR. I'm happy to be here
today to talk you through some of the introduction
material for Part 53, give a recap of how we got here,
and let's move to the next slide.

The next slide just lays out the agenda
for today. There is another slide like this later in
the package that lays out the agenda for tomorrow.
So, I'll begin with an overview of, like I said, the
schedule, how we got here, that kind of stuff.

I'll turn it over to Bill Reckley to talk
about Framework A, and I think Bill Jessup will talk
about Framework B. And then we'll talk about the
draft proposed language for the QHOs and safety
analysis and the differences between Frameworks A and
B there.

And then this afternoon we'll have a
discussion of the proposed rule 1language for the
alternative evaluation for risk insights or AERI
methodology and guidance documents for licensing
events.

Next slide, Billy.

As John mentioned and everyone knows I'm
pretty sure, we briefed the ACRS a number of times
over the past two years so we didn't feel it was

necessary to cover everything including the enactment
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11

of the nuclear energy innovation and modernization act
in January of 2019 and all the activities leading up
to it.

But we did think it would be worthwhile to
walk through some of the steps we took and direction
we've gotten that took us to where we are now.

Back in 2020, we issued the rulemaking
plan. We proposed to develop a new 10 CFR Part that
could address performance requirements, design
features, and programmatic controls for a wide variety
of advanced reactors through the life of a facility.

We said we'd focus the rulemaking on
risk-informed functional requirements building on
existing NRC requirements, Commission policy
statements, and recent and ongoing activities.

And then we said we would be seeking
extensive interactions with external stakeholders
including the ACRS on the content of the rule.

The SRM that the Commission issued in the
fall of 2020 approved the Staff's proposed approach
but the rulemaking directed the Staff to provide a
schedule with milestones to provide the draft proposed
rule to the Commission by October 2024 to identify key
uncertainties impacting publication of the rule, and

to provide options for the Commission regarding the
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licensing and regulation of fusion energy systems.

And the SRM also directed the Staff to
develop and release preliminary proposed rule language
intermittently followed by public outreach and dialog.
So, we've been doing that, like I said, for the past
two-plus years.

In the fall of 1last vyear, the Staff
requested a schedule extension which was approved by
the Commission to do mainly three things, provide
additional time for the Staff to continue efforts to
reach alignment with external stakeholders on the
scope of the rulemaking and to further develop the
language to allow additional time for external
stakeholders to participate constructively in the
rulemaking process, and to ensure better coordination
with other NRC advanced reactor readiness activities.

So, mainly, over the past year, we really
dove into the development of Framework B, which
stemmed from what we presented last year on what we
called Part 5X, and continued to engage with
stakeholders extensively on the progress of the rule
and the preliminary proposed rule language.

So, we got a number of comments from
public stakeholders in the industry throughout the

public comment period on the preliminary proposed rule
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language, which closed on August 31st of this year.

And like John mentioned, on September 30th
we 1issued the draft proposed Part 53 rulemaking
package to support these meetings and other
stakeholder engagements.

Billy, 1let's move to the next slide.
Please feel free to interrupt if you have any
qguestions.

MR. BLEY: Jordan, Dennis Bley. On your
last slide I didn't see interactions with the
Committee showing up. When do you folks expect to be
back to the Committee again? Is it going to happen as
you develop more guidance documents?

Where do you see it happening?

MR. HOELLMAN: You're talking about ACRS,
correct?

MR. BLEY: I am.

MR. HOELLMAN: Okay, so at the bottom you
see October, November 2022, that's ACRS interactions
on the rulemaking package. There are a number of
guidance documents that are being developed. We'll
talk about that tomorrow afternoon a little bit.

A number of them are proceeding separately
from the rulemaking package and the strategy or reason

for doing that is essentially to be able to issue
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guidance to support early applications under the
existing regulations to continue to learn lessons from
early reviews and gain experience, be able to make
modifications, things like that.

So, as we came to you with, say, NUREG
2246, the fuel qualification guidance for advanced
reactors, the endorsement of ASME Section 3 Division
5, endorsement of the non-light water reactor PRA
standard, we'll continue to engage with the Committee
on those.

But i1t would Dbe separate from the
rulemaking, this rulemaking package.

They will support the rule when the final
rule is issued. 1It's just the timeline we're all in.
We're trying to move in parallel to both support the
Part 53 rule and support applications under the
existing regulations.

MR. BLEY: On the rule itself do you see
coming back to the Committee before issuance of the
draft final rule?

MR. HOELLMAN: I may need to rely on our
rulemaking Project Manager for this. I know we're
coming back next month for full Committee. I'm not
sure we plan to have another interaction before the

rule goes to the Commission in February of 2023.
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Bob, Bill, if I'm wrong please correct me.

MR. BEALL: This is Bob Beall. I'm the
Project Manager in the NMSS Rulemaking Branch and so
this is the formal presentation of the Part 53
rulemaking package to the ACRS for the ACMR and the
full Committee in November.

So, this is the last formal process or
presentation of this package to the Committee.

As Jordan mentioned, we have other
supporting documents that we're removing separately
from the package but what you have that's been sent to
you and been presented to you today and tomorrow will
be the documents that will be moving with the package
to the Commission in February of 2023.

MR. BLEY: After vyou receive public
comments -- well, go ahead, Dave may have more
questions on this later.

CHAIR PETTI: Yes, I have the same concern
about will there be any interaction on your slide
before December 20247? I'm assuming there will be
public comment, you'll make some changes?

MR. BEALL: Yes, Dave, that's correct,
that will be for the final rule and so, yes, we will
come back to vyou, we will have a number of

interactions with you at the proposed rules published
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and when we come back we'll have public comments and
we'll have additional interactions with you as we
develop the final rule.

CHAIR PETTI: Got it, thanks.

MEMBER BROWN: Can I ask a question? This
is Charlie Brown.

MR. BEALL: Yes, sir.

MEMBER BROWN: I wanted to springboard off
of Dennis's comment on the supporting documents, the
Regulatory Guides or comments. Since we've got
Framework A and B, Framework A is kind of the new age,
Framework B is roughly kind of like the old stuff with
a few enhancements.

That's my personal opinion, whether that's
accurate or not, I'm not sure.

Are these additional guidance documents
going to be focused on the Framework A approach to
doing business? Are they going to be mixed, or are
they going to be separate ones for each framework?

MR. HOELLMAN: Thanks for the question,
Charlie.

The way I think we're envisioning it now,
a lot of the documents we're working on, I know we've
presented as part of Part 53 on the technology-

inclusive content of application project and the
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advanced reactor content of the application project,
commonly referred to as TCAP and RCAP.

Those guidance documents are being
developed for Parts 50 and 52 only right now. They're
being done that way because if we develop them for
Part 53, they can't be used or implemented or issued
as official Agency documents and guidance until the
Part 53 rule is published as a final rule.

And because we know we have applications
coming in under the existing regulations, we think
it's better to get guidance out there to support early
movers to be able to exercise the guidance, learn
lessons from doing those reviews, and make
modifications.

So, in between the proposed and final rule
for Part 53, those guidance documents will need to be
updated to include applicability to Part 53. And to
answer your question more directly, I think for the
most part we plan on developing guidance for both
approaches.

MEMBER BROWN: Excuse me, Jordan, the
stuff that's been done under RCap and TCap, Part 50
and 52, I understand you want to get those out so they
can be used.

But you talked about, my inference from
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your comment was that to go along with Part 53 there
were going to be five or some number you listed types
of guidance documents.

I thought those were Part 53 documents.
I didn't see how they related to the RCap TCap stuff,
which is Part 50 and 52.

And so on these additional documents, my
question fundamentally, I think you answered it right
at the end, are going to be segregated or separated
however way you want to phrase it, those that would be
guidance relative to Framework A and one or two or
three guidance we've developed to be exercised with
Framework B.

Maybe they would be consistent with the
Part 50 and 52 stuff or come from those but it would
seem to me that your Framework A is pretty much
different from the 5052 approach and that you'd need
to be able to separate some of the older stuff with
whatever you want to do relative to the Framework A.

That's why I thought they should be
separated but I wasn't quite sure what they were going
to do.

MR. HOELLMAN: Yes, Charlie, that's
correct. The documents moving with the package

specifically support rule language and Part 53 that
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essentially doesn't exist under the existing
regulations, the new stuff for operator licensing, the
AERI approach.

I guess the one outlier is the draft guide
1413, which we'll discuss this afternoon. That
guidance document actually has applicability to Part
50, Part 52, Part 53 Framework A and Part 53 Framework
B.

And the reason I think we've tagged that
along with the rulemaking package is because there was
a number of stakeholder comments, I know the ACRS was
interested in having guidance on that systematic
identification of licensing and events.

We've had a number of discussions.
There's been at least some confusion I've heard from
external stakeholders about how to choose which
framework you're in. And so that guidance is kind of
set up to help in that respect.

CHAIR PETTI: Keep going, Charlie.

MEMBER BROWN: Oh, is that you, Dave? I'm
sorry, I didn't mean to interrupt you.

CHAIR PETTI: No, keep going.

MEMBER BROWN: I guess my concern is,
having built 1lots of stuff, having mixed guidance

where you decide to pick a Part 53 Framework B and now
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you sort through guidance documents that have mixed
guidance, some that applies to A, some that would be
applicable to B.

How does the industry sort that out unless
they're separated? I'm struggling a little bit with
mixing guidance for both Framework A and Framework B
in the same guidance documents, and then having people
sort it out.

Because inevitably, they start getting it
comingled and then it becomes a problem for the
industry and the Applicants to figure out what the
heck they're dealing with, which just makes it harder
on everybody.

MR. HOELLMAN: I understand the concern,
Charlie.

I think what we'll need to do clearly is
identify what's the regulatory basis, which
regulations the guidance documents are associated
with, and be really clear in the guidance documents.

What we're doing in the Part 5052 space,
we do that sometimes and we need to depending on
what's required for a construction permit application
versus a combined license application.

And so it's similar to that. We developed

a number of guidance documents, obviously Framework A
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was essentially based off of the licensing
modernization project guidance document in Reg Guide
1.233.

We wused that as the foundation, as a
risk-informed performance-based methodology to do the
key stuff at the beginning to selection and identify
licensing basis events, selecting and classifying your
structure's system and components and sharing adequate
defense in-depth.

So, we used that as the basis for
Framework A to develop this performance-based
technologically-inclusive approach. The TCap guidance
expands upon that a little bit.

It does include some guidance that is
specific to following the licensing and modernization
project methodology but there's other guidance in
there that can be used regardless of what methodology
you're using.

So, we're getting ready to issue that for
public comment.

I know we've briefed you all a few times
on that, I'm looking forward to having the opportunity
to brief you guys before we issued that final. So,
hopefully maybe that will clear up some of the

concerns related to how that is done.
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But obviously, under Parts 50 and 52 and
Framework B, we require principal design criteria.

In Framework A, we don't really do that,
so we're definitely going to need to make some
modifications to the TCap draft guide and some of the
RCap ISGs to appropriately clarify how it works within
Framework A.

I know I talked a lot there, I hope I
helped.

MEMBER BROWN: Fundamentally, it sounds to
me like it's a wait and see.

I just think you ought to be able to
address that be able to explain to us at our next
time, whenever we get through the public comment and
we're 1into the preparation of the £final rule
processes, to make sure that's explained as to how
this additional guidance for the Reg Guides are going
to be able to be used and not get tied between each
other.

I won't beat on this anymore. I'll let
you go on unless Dave has --

CHAIR PETTI: I had a question.

MR. HOELLMAN: I was just going to say
quickly, Dave, we can talk about it more tomorrow. We

have a whole discussion on the wvarious guidance
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documents. So, maybe that will be another chance to
recap and hopefully clarify things a little bit.

CHAIR PETTI: I wasn't going to ask this
now, I was going to ask this question later, but you
talked about this idea of issuing some of these guides
in parallel with the rule and outside the rule so that
early movers could have access to that.

And the question that has always been in
my mind is AERI and why wouldn't AERI be useful in 52
given there will be micro-reactor applications coming
in well before 53 becomes a rule and that guidance
might be useful.

I don't necessarily need an answer now but
it's in the back of at least my mind about whether or
not there is some value there.

MR. HOELLMAN: I appreciate the question.
I think we'll get into it more as we get into the AERI
discussions this afternoon but I think fundamentally,
it's because Part 52 requires a PRA and Part 50, it's
Commission policy and expectation to do a PRA.

So, I think that's the fundamental reason
why in Part 53 we're introducing this methodology to
get out of having to do a PRA upfront and I think
under the existing regulations, you'd need to request

an exemption to do that.
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Does that help? Marty --

CHAIR PETTI: We'll come back to it
because I think it's a natural question. The other
one, the event selection Reg Guide, obviously has
great value so it's just a natural question to ask.
Let's just keep going.

MR. HOELLMAN: I would assume that we
could in pre-application discussions and various other
forums and conversations with the Applicants, I think
as we put things out, even 1f it's not a formal
guidance document, it could be wused to have a
conversation in pre-application space and during early
parts of the application to figure that out.

I'm sorry if I overtalked someone.

MEMBER HALNON: This is Greg. I want to
get back to this slide if we can. The draft guidance
for public comment, 60-day public comment period, I've
seen a lot smaller rules get requested extensions well
past 90 days, if not 120.

Are you prepared to be able to extend this
if the industry and public come back and say the size
of this rule, the amount of guidance, 60-day comment
period is just not enough?

MR. BEALL: Hi, Greg, this is Bob Beall

with Rulemaking again. Yes, we will take those
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considerations and requests if we get them from the
public for extents of the comment period.

We would have discussions with our
management and we would seriously consider whether or
not we should grant those extensions based on the
input we get from those extension requests.

MEMBER HALNON: Have you guys encouraged
the industry to start working on it now relative to
their formal comments given the fact that the rule
language is public at this point?

MR. SHAMS: Bob, I can help with that.
Mr. Halnon, this is Mo Shams with the Staff.

Yes, the answer to that is yes, in our
interactions with the industry we've started to
indicate that the rule is already out now and the
package that we're sending to you all is out.

The changes that we would anticipate is
not likely to be significant or very fundamental so
there's an opportunity to start assembling comments
now and leveraging the timeframe until the actual
comment period.

MEMBER HALNON: Very good, thanks a lot,
I appreciate that.

MR. SHAMS: Always.

MR. HOELLMAN: Any other questions before
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we move on? Billy, let's move to Slide 4. Here are
the layouts of the two frameworks we've been
discussing for a couple meetings now. This is
intended to give a broad overview of Part 53.

It's a series of subparts A through U.
Subpart A is common to both frameworks. It provides
the general provisions and definitions, both common
and framework-specific.

Subparts B through k are the technical
application requirements for Framework A as I noted
before. And in the rulemaking plan, Framework A was
intended to align with the licensing and modernization
project, a PRA-led approach.

It's a top-down approach starting with
high level of safety objectives, technology-inclusive
safety requirements, and high-level performance
standards. Subparts N through U are the technical and
application requirements for Framework B.

The genesis of Framework B was really in
response to stakeholder feedback requesting that a
technology-inclusive traditional licensing option that
aligns more with international guidance and
approaches. It uses a traditional use of risk insight
and specific design rules.

And it requires the Applicant to design

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

principal design criteria, and it includes the
alternative evaluation for risk insights, or AERI,
approach, which would not require a PRA if certain
entry conditions are met.

As mentioned in previous meetings, while
some of the subparts in each framework are reproduced,
you'll see that with a number of them, the classic
example we've been giving is Subparts G and Q on
decommissioning.

The internal cross-references within the
subpart started to cause some confusion and were a
little bit more trouble for us as the staff then just
reproduced it in the new framework.

So, from our perspective, we thought it
provided some clarity to make two distinct frameworks
with their own set of consolidated requirements. And
so that's how we ended up with Framework A and B.

Like I mentioned, some of the subparts are
equivalent between the two frameworks and we've tried
to increase clarity in the preamble discussion by
having a common preamble for those subparts.

So, you'll see like I said, Subpart G and
Q will have a common write-up in the preamble
discussion. I'm ready to move to Slide 5 --

MEMBER DIMITRIJEVIC: This is Vesna.
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It's true that we have discussion with you
this many times but we have been discussing -- so, you
are set on this organization, you are set on that
horizontal route, this is an easy part of calling it
Framework A and B, renaming it to alpha, beta, or
giving it some different name, not to be confused with
Subparts B and A.

That's my first question.

My second question is in these parts which
are common you are definitely set to have them as a
part, vyou don't want to keep them not to have
repetition. You don't want to keep them as common as
you are keeping Subpart A common to the A and B.

This is where the confusion starts, or
common to that. So, to reduce the pages of the
repetition.

And my third question was to this Subpart
B and C, should they have versions for Framework B if
you want to keep those frameworks if your main idea is
they can standalone.

So, those are my three questions. Those
are easy questions actually, compared to what you just
had on the previous slide.

MR. HOELLMAN: I think the titles of

Framework A and B, that's something we've talked about

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

a number of times as we've gone along here. That's
sort of just where we ended up.

I think there's still opportunity to make
them Framework I and II if we wanted to do that, and
that continues to cause confusion.

Hopefully that answers your question, it
was Jjust sort of to distinguish they're two and
separate and distinct. But I understand the comment.

With respect to having Subpart A be common
and direct you into the frameworks, we did add some
front matter material in 5300 and 53010, which were
intended to provide some additional clarity in how it
works.

I guess we could have done general
provision section for each framework but with a number
of the comments we got about trying to align the
frameworks and with the common definitions, I think we
thought that added some -- there was some benefit to
aligning where we could.

And then with respect to your last
question on Subparts B and C and why they're not in
Framework B, that's just based on the traditional
licensing frameworks where the technical requirements
are in the content of application section.

So, the technical requirements in
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Framework B would be found in Subpart R and Billy,
Jessup, and Boyce will discuss that later. Mo, I see
a hand up, I don't know who to go to.

MR. JESSUP: Hey, Jordan, this is Bill
Jessup from the NRC Staff.

I just wanted to add some comments to
Jordan's responses to your questions, the first one,
that's correct but this is the formula we've settled
on in the preliminary proposed rule text welded to the
second question in consolidation with requirements.

But from the last iteration, we did find
some opportunities for consolidation particularly in
the area of operator 1licensing and staffing and
qualifications. You'll see those requirements are now
consolidated in Subpart F.

So, to your point, that was an
opportunity, a unique place, where we could
consolidate the requirements and reduce the page
counts so-called.

But other areas, as Jordan mentioned, it
does become a challenge if you start trying to force
consolidation.

Jordan brought up the example of the
decommissioning requirements in Subparts G and Q. You

could consolidate them but the wusability I think
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decreases.

We experimented with several options for
that consolidation early in the development of
Framework B and we've ended up with what's been
conveyed here 1in the preliminary proposed rule
package.

And on your last question, again, Jordan,
you captured it correctly.

The safety and design requirements in
Framework B, they are captured in Subpart R as
technical content of application or requirements in
the same way that they are today in the existing
framework under 50 and 52.

And since Framework B, it does operate
more like Parts 50 and 52. We had elected to preserve
that format and so those safety and design
requirements, again they show up in Subpart R not as
separate subparts.

So, I just wanted to add that, Jordan.

MEMBER DIMITRIJEVIC: Thank vyou. I was
aware of all of these things. I'm just wondering, did
you think about the possibility of those changes?
Because this is what we saw from the beginning when
you introduced Framework B.

So, I was just wondering did you consider
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the improvements in the realization there? But thanks
for your response.

MR. HOELLMAN: Mo, did you want to say
something?

MR. SHAMS: ©Nothing in addition to what
you and Billy said. So, thanks.

MR. HOELLMAN: All right, just wanted to
make sure.

Vesna, we did align the language between
the subparts so that for the most part, the language
is the same so there should be less confusion. But
you're right, we didn't elect to consolidate specific
subparts together more.

MEMBER DIMITRIJEVIC: Okay, thanks.

MR. HOELLMAN: 5, Billy?

This slide, you've seen this I'm sure,
this is just the rule package or the draft proposed
rulemaking package that we provided to the Committee
to support this meeting.

We did separate the Federal Register
notice into four enclosures, that was intended to help
you and stakeholders be able to review the package
more effectively, so for example, you could have the
preamble discussion up and the actual rule text for

either framework at the same time and not have to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

scroll up and down the page to figure out what we said
about it in the preamble.

And then the five guidance documents that
we'll talk about later today and tomorrow. I think
that's all T really wanted to talk about.

Tomorrow we'll talk about other guidance
develop to support advanced reactor readiness more
generally, so we'll get there tomorrow and I think we
can move on.

This is pretty generic.

CHAIR PETTI: Jordan, just a question
administratively.

All of them together get their own ML
number under the rule package but then each individual
gets their own ML number, so you can find it in more
than one way I guess?

MR. HOELLMAN: If I wunderstand the
question correctly, the package is on the left side,
that package includes all these documents on the
right. They do have different numbers, though.

CHAIR PETTI: And the package itself gets
a number?

MR. HOELLMAN: Yes. So, the package
itself, if you go to that link it will pull up a list

with all these documents in it. If you pull up, say,
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Enclosure 1A, you'll only get the preamble.

CHAIR PETTI: Got it, thanks.

MR. HOELLMAN: Let's move on.

I alluded to the front matter sections
before, these are things that had not previously been
igssued in the preliminary form but we've been
discussing the layout and purpose of the frameworks
the past couple of meetings.

Hopefully, these sections provides some
additional clarity on how the proposed rule is set up
and that each framework is distinct with their own set
of consolidated requirements.

We do know that we've received a common
comment from external stakeholders that the rule
should consist of only one framework that can
accommodate any licensing approach and use of PRA.

We agree that streamlined and efficient
regulatory frameworks are desirable and that guidance
should be used where practicable to reduce the size of
the rule. And like I said, each framework must be
viewed independently with some exceptions.

The methodologies between the two
frameworks were Jjust too distinct for us to make
further consolidations, at least at this point in the

rulemaking process. That's where we are.
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Next slide, we'll talk about Framework A,
this is the common subpart. This covers general
provisions that are largely equivalent to the general
requirements in Part 50.

The scope, written communications,
employee protections, standards for review, exemptions
and definitions, the definition sections where we
wanted to focus our time this morning.

So, 53020 is the common definitions for
both Framework A and B, most of these terms are
equivalent to the corresponding terms defined in
either 50.2, 52.1, and other existing regulatory
definitions.

Their use would be consistent with how the
terms are used under the existing regulations. I see
a hand up. Do you want me to take the question now?

MEMBER REMPE: Go ahead and finish what
you wanted say. This is Joy.

I know you have another slide on safety
function but I had a comment about your definition for
a commercial nuclear power-plant and I don't know when
the best time is to do it but I assume it's after you
finish discussing this slide.

MR. HOELLMAN: That's fine. I was going

to talk about commercial nuclear plant now.
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MEMBER REMPE: That's fine, go ahead.

MR. HOELLMAN: If there's a better time,
just chime in, please.

You may recall that we initially started
with the use of advanced nuclear plant which was
intended to be consistent with the Nuclear Energy
Innovation and Modernization Act's use.

This caused some confusion with the public
and external stakeholders and so we modified the term
about a year ago to recognize that feedback we were
receiving. Essentially, it related it to just because
you call something a dance doesn't mean it's safer.

And so we recognize we've been using that
term a lot I think and like I said, Congress used the
term in NEIMA so that's why we were trying to
consistent with it.

We used the word plant versus reactor to
recognize that co-located support facilities and
radionuclide sources need to be considered in the
licensing of a facility in that some of those
radionuclides may be outside of the reactor vessel or
coolant system.

So, it was intended to cover the facility
and all hazards I guess. We used the phrase other

commercial purposes to recognize that new plant
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designs may be used for purposes other than electric
power, which was intended to be consistent with
NEIMA's definition.

And the definition of commercial nuclear
plant refers to the commercial nuclear reactor, which
comes from 50.2 with some modifications, to not
preclude Part 53's applicability to potential of
accelerated driven systems.

Joy, I don't know, do you want to ask a
question now I guess?

MEMBER REMPE: Yes, please. I think it's
wise that you did this but I also have seen some
reports issued from stakeholders who believe that
anything that -- a dance in going through Part 53 has
got to be safer.

Your new definition would allow a large
light water reactor to come through Part 53, right?

MR. HOELLMAN: It's not precluded
specifically.

MEMBER REMPE: Right, and so I would
emphasize the need to make sure it's recognized that
this could happen in the new ISGs that are documented,
who claim that the reactors coming through Part 53 are
going to Dbe safer and should have some better

responses, et cetera.
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Because I really do think that some of the
stakeholder comments and reports that are coming
through are talking past what the Staff is talking
past and so it's very important.

And I think your text in the preamble is
very good on this point but I just would caution you,
you need to make sure it's in the draft text for other
documents that are a part of this package.

And I can give you specific examples when
we talk about the ISGs tomorrow.

MR. HOELLMAN: I appreciate that, Joy. As
I've worked on different guidance documents, I know
that we've been questioned by you guys a couple times
on the use of terms like for non-light water reactors
and things like that.

So, there are specific guidance documents
that are written that way and we'll need to take
another look at them in the next revisions. A lot of
times that was done for efficiency in getting the
document issued and in preparation for the types of
applications we were expecting.

But I understand the point that the rule
is 1intended to Dbe technology-inclusive and the
guidance should be also be.

MEMBER REMPE: There's really not any
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gate, except if you go through the AERI approach,
that's the only gate where it might be questionable
whether a large light water reactor could use that
option within this Part 53, correct?

MR. HOELLMAN: That's true I think.

MEMBER REMPE: I think that needs to be
emphasized.

It's fine, I've seen some optimism in some
of the new ISGs and I'm pretty sure it's been around
in some of the other documents and we just need to
make sure so that stakeholders won't be asking for a
lot of things with Part 53 that wouldn't apply to a
large light water reactor, which is now eligible to go
through Part 53.

MR. HOELLMAN: Understood. Thanks, Dr.
Rempe.

So, some of the other terms I wanted to
talk about in Subpart A include manufactured reactor
and manufactured reactor module.

These are defined to recognize the
potential for manufacturing a nuclear reactor under a
manufacturing license and transporting and
incorporating that reactor into a commercial nuclear
plant under a combined license.

So, these are the micro-reactors that
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folks talk about.

The term module distinguishes a reactor
that's loaded with fuel prior to transport and we'll
talk about this more when we get into the requirements
in Subparts E and O related to fuel-loading, which
Bill Reckley will cover in a few slides.

The framework-specific definitions, in
Framework A, I know there's been some discussion about
this in the past so things 1like licensing basis
events, anticipated, unlikely, very unlikely event
sequences, we moved them all to Framework A-specific
definitions and tried to use new terms that didn't
conflict with how terms are traditionally used under
the existing regulations.

And then we have definitions for
functional design <criteria and the different
classifications of structures, systems, and components
and special treatment.

In Framework B if you remember, a lot of
the definitions supporting Framework B we're
previously in Subpart N. We'd move those definitions
from Subpart N to 53028, which is the Framework
B-specific definitions. And Subpart N is now for
citing.

So, some of the Framework B-gpecific
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definitions include anticipated operational
occurrences, functional containment, reactor coolant,
pressure Dboundary, design basis, safety-related
structures, systems, and components, and severe
nuclear accident.

A number of these terms were taken or
modified from the existing Part 50 regulations but
made technology-inclusive. So, you'll see things
like, for light water reactors a safety-related SSC
means this, reactor coolant pressure boundary means
this.

For non-1light water reactors it's modified
slightly.

Construction is one that we did put a
separate definition in each framework.

It is defined framework-specific but it
would cover the same concept but be applied to a
slightly different scope of activities based on how
structures, systems, and components are classified
under each framework.

So, in Framework A, it's based on 50.10,
the definition of construction but modified to apply
to safety-related and non-safety-related but safety-
significant SSEs based on the analysis requirements in

Subpart C.
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And Framework B is essentially equivalent
to 50.10.

Slide 8 will talk about safety function.
Safety function was included as a common definition in
response to feedback we received from both ACRS and
external stakeholders. It was noted in your guys'
fourth interim letter.

We originally did not include a definition
of safety function in Framework A because there were
requirements to establish safety functions in Subpart
B. See, Vesna, I'm doing what you told me about.

In Framework B we did not originally
include a definition either because safety functions
are implicitly captured through the requirements for
PDC. So, we received feedback to better align the
frameworks and feedback that safety functions are
technology-inclusive requirements that should apply to
both frameworks.

The definition, as you can see on the
screen, which is just reproduced from the rule text,
has generic elements but it's bifurcated to
acknowledge the fundamental differences between the
frameworks.

Defining critical safety function remains

an explicit requirement in Framework A and there's
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requirement for primary and additional safety
functions.

There, in Framework B, the safety
functions are addressed implicitly through the
requirements to define principle design criteria and
that's consistent with the current approach in the
existing regulations.

MEMBER BROWN: This i1s the question,
Jordan. They exist, like Parts 50 and 52 had, you
know, Appendix A is fundamentally a bunch of principle
design criteria when you really get down to it. And,
this does not have any of that at all.

So they're not, you don't, you don't have
a listing. They still have to be developed from what
I can see the way this is written.

Is that correct?

MR. HOELLMAN: Are you talking about
principle design criteria?

MEMBER BROWN: Yes.

MR. HOELLMAN: In Framework B, yes.

MEMBER BROWN: So they would have to be
developed independently, even though there's no
Appendix A, per se? Like there is in 50 and 52.

MR. HOELLMAN: Correct. Correct.

I mean we have guidance for, for well, the
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GDC in Appendix A. I assume we would rely on that as,
as sort of guidance for, for future 1light water
reactor designs.

For non-1light water reactor designs, we
have Reg Guide 1.232, which lays out how principle
design criteria can be developed and defined, for
certain non-light water reactor designs.

MEMBER BROWN: Well, this can apply to a
light water, as well as non. I mean 53 1is not
restricted to a non-light water design. At all.

MR. HOELLMAN: That's true, that's true.

MEMBER BROWN: So, your comment is that I
guess your thought would be that even though there's
no GDCs, somebody's going to have to develop them
because you asked for them to be developed. They're
going to have to go somewhere.

MR. HOELLMAN: Yes.

MEMBER BROWN: And reinvent the wheel?

MR. HOELLMAN: Yes, yes, Charlie, so --

(Simultaneous speaking.)

MEMBER BROWN: We've had this discussion
before, unsuccessfully.

MR. HOELLMAN: Yes, no, I understand. I
think this goes back to something we were discussing

earlier with the, with the guidance.
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And at least from my perspective, I see us
capturing this when we go to update Reg Guide 1.232,
to include the applicability to Part 53.

I see that as a place where that, that
gives up an opportunity to really clarify how, how
PDCs can be developed for Part 53, Framework B.

And it gives us another opportunity to, to
learn from the work ongoing with applications under
Parts 50 and 52.

I know it's maybe not the most
satisfactory answer to your question, but these are
things that, that we are considering.

It's just that a matter of the time line
we were on for Part 53, and, you know, the work that
we were expecting and have ongoing under the existing
regulations.

We're trying to make sure we have robust,
you know, clear guidance to support applications under
Parts 50 and 52. And, so we didn't under Part 53,
undertake trying to revise those guidance documents.

And, I think the Commission to
acknowledge, you know, that we're going to learn from
early applications and their SRM, I think they've
reinforced it in, in a number of SRMs they've issued.

That, that those interactions and the
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