D CTIimne

TN oraprr 5
*" b 14 it "ir}'I\T D—(\'f\.?r\’\

W J

Inl| N

Transcript of Proceedings
NUCLEAR REGULATORY COMMISSION

DISCUSSION OF UNION OF CONCERNED SCIENTISTS'

PETITION FOR RECONSIDERATION

(Open to Public Attendance)

May 31, 1978

Pages 1 - 51

Prepared by:
C. H. Brown
Office of the Secretary




10

11"

12

3

14

15

16

17

18
19
20
21
22
23
24

25

'UNITED STATES OF AMERICA

~ NUCLEAR REGULATORY COMMISSION

DISCUSSION OF UNION OF CONCERNED SCIENTISTS' .

PETITION FOR RECONSIDERATION

(Open to Public Atténdance)

Commissioners' Conference Room
Room 1130 : '
1717 H Street, N.W.

Washington, D. C. '

Wednesday, May 31,.1978

The Commission met pursuant to notice at 3:15 p.m.,

Joseph Hendrie, Chairman, presiding.

PRESENT :

Chairman Hendrie
Commissioner Gilinsky
Commissioner Kennedy
Commissioner- Bradford

ALSO PRESENT:

Gossick
Chilk
Shapar
Relley
Pederson
Snyder
Case |
Mattson
Scinto -
Fitzgerald
Shields
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PROCEEDINGS ..
', ' CHAIRMAN HENDRIE: Could we come to order.
The Subjéct this afternoon is Discussion of Union

of Concerned Scienfists' Petition for Reconsidération.

 The Commission published. a Memorandum and Order on. the original
. Petition in*tﬁié'case, the 13th of Aprii. We now have' UCS

‘Petition dated May 2nd.

Mr,.Pederson and Mr. Kelley‘haVe a joiﬁt memoranduﬁ
to the Commission,éutlining various matters. Jim, I take
it you will represent OéC. Somewﬁere between thé tWo of you,
would you care to take up the discussion and outline the
proposition for us, please.‘“

MR. PEDERSON: I'll start off.

You have in your hands a memo jointly prepared by
OGC and OPE, as you note. This memo atfempts to prdvide-You
with a series of procedural decisions that we .think need to
be taken as soon as possible.

Before I start, I would like to make one slight
correction, because I don't Want to do a disservice to UCS or
to the CommisSion_in terms of the reading of this memo.

On page 2 at the top thére is a sentence that says:
"No emergency or immediate. actions seem necessary, nor are
any requested by UCS." I think in the sense tha£ UCS's Petitioj

is not titled as the earlier one was in a request»for‘emergency

~action, nor does it end in any specific request for emergency

action. I think thet is a fair statement.
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|- request at the endlof-the Petition. It does have the ‘appearance

Onr the other hand I woulid note that on page 12
of thelr Petitlon for Recons1deration, at the bottom, they
-do reiterate their deSLre that the plants,‘in this case
the operating plants in the dlscuSSion should be ordered shut
down until compliance with these regulatlons has been
demonstrated,

Now, although this statement apoears.only once and

it is in the middle of the text as opposed to being a specific

in the context of a request for some 1mmed1ate action., So I
want to clarify that that statement at the top of page 2, to
be completely accurate, should probably be modified somewhat.
No specific emergency action or at least as titled as such
is requested. But I think it is fair to say that UCS at one
point in their Petition does reiterate their reguest for the
plants to be shut down.

Having said that, then I would like to‘briefly discuss
with you the‘three decisions that we think need to be made
now and outline them for you. |

The first is whether or not you should seek further
input or formally reguest a reView of the Petition by the varioud
line offices that are invclved. In the Petition for Reconsider—‘
ation the actions of certain line offices and staff is criticized
and is brought into question. Particularly NRR, Research and

IE. The original Memorandum and Order which was drafted for and
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1ssued bv the Comm1s51on was based to a- large extent on papers

prov1ded to you by the line offlces, put in the Publlc

Document Room and so forth.

,It seems to us, OGC and OPE, only falr and proper‘

.that the line staff be asked to prov1de you comments, analy51s

and their conclu51ons and recommendatlons as approprlate ‘on

‘thlS latest Petltlon for Recons1derat10n. We have recommended

that you so formally request and’ that you ask them to prov1de
you w1th a detalled analys1s w1th1n one monthgs tlme.
"ANow, let mevsay that in my mind one_month seems

reasonable_based on the complexity of the issue and based on

- our experience.in the first Memorandum and Order. However,
I cannot and will not say to you that the one month is ‘based

-on any magic formula. It seemed to us what appeared reasonable.

I thlnk it requlres a judgment by you as to the urgency of the

~51tuatlon here and what is reasonable to ask of the staff

Secondly, the questlon is raised whether publlc
comment should.be 1nv1ted We asked for publlc comment cn the
firsthetition. Seeklng public comment is a more or less
standard procedure wrth regard to petltlons. We had fairlyr
active comments the last time, I believe 46 comments were
received from'Various individuals,rorganizations and so on.

We think that since this can be done concurrently with
the staff review, if you choose to ask for such a staff review,

that it would not represent a critical path item nor would it
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- Again, that figure is not somethlng that I wou1d want to

that you choose to take up.this Petition for Reconsideration.

would be‘getting from the staff and their analysis as well as

represent necessarily a delaying factor and that it is in
keeplng w1th good practlce and with normal practice on the
part of the Comm1551on. SO0 we recommend that the publlc
comments be,solicited. Here, we recommend again a one-month

turnaround that is to be concurrent with the staff review.

fall on my sword over. It seems reasonaDTe.

All of1jese,by the way, are. predlcated on the assumptipn

YOu? of course, have the option of notltaking up:the Petition;
The third issue,was how should the Petition for
Recon51deratlon be reviewed at the Commission level°i As you know,
the Comm1851on chose to take the original Petltlon up unto
1tself and to deal with it on a first order ba51s. This
appears to argue. for having the re-review done at the
Commission level in some way or other. We have recommended
to you that OPE and OGC jointly review, analyze and draft
for Commission consideration an opinion, based of course,

in part upon the information we would be getting or input we

public'comments, as well as, of course, the comments and

concerns of the Commission.
This does have some downsides and we recognize that
in taking this into'consideration; OPE and OGC had the lead

role in this similar situation on the original Memorandum and




10
11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

Order, to the extent that thet Meﬁorandum and Order is being
questioned here'and:its comnleteness and so forth iS'being
'brought‘under scrntiny. An argument could be'made that-it
would be 1mproper to have OPE and OGC play that role. agalnr

even though we would obv1ously be d01ng S0 under the scrutlny

of the Comm1ss1on.

We think that thlS 1s not unllke, however, that 1t

is not a conflict of 1nterest here, and:it-“is not unllke hav1nq

a judge s..law clerk or even the judge himself con51der a

Petltlon for Rehearlng Or a new trlal even when he in fact was
the judge that sat in that trial.

| But, nonetheless, we did con51der some other alter—
natives Whlch we list there 1nclud1ng an 1ndependent review
by your own as51stants or a task force of your own as51stants
of some sort, or convening an ACRS panel or a staff panel
of"some sért. For Varions reasons we felt these were not the
best choices and we list some of the concerns there and I would
be more than happy to go into them in more detaii if you wish
to discuss that.

Finally,'I would note that in their Letter of
Transmittal to you, UCS suggested that the Commission might
profit from an 1nformal roundtable discussion of the issues
ralsed here.

We have briefly reviewed the Petition and in our

judgment the issues are clearly stated by UCS. And their
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' concerns are adequately dccumented. We seenno benefit right"
‘now, necessarlly at hav1ng a roundtable at: thlS time and would

.Suggest that‘you defer a decision on haV1ng'such;a dlSCpSSlon.

In your considerations of this, if you choose  to

conSider snch'a.discuSSion.with them now yon‘might want to

“take into your thinking some of the things that you thought

about in your first go around on this Petition.

'First if UCS iS»entitled to participation in some

: sort of roundtable with you,“lt would seem that ‘both the

: staff and prev1ous commenters on 'the orlglnal Petition would

have to be given the same opportunlty.

Secondly, in your Memorandum and Order yoummade

an expressed statement to 1nd1cate that earller part1c1patlon

by ucs in the form of Mr. Pollard meetlng w1th you and maklng

a presentatlon was not to be construed as a precedent This .

was written in the Memorandum and Order because of the

concern that you had. I leave lt.to your judgment-as to whether

a second meeting along these lines would serve to weaken that

concern about limiting or walling off precédents here, but-

it certainly is a factor that I would want to call to your

attention.

Finally, I would make one more statement that is
not in the paper. This Petition for Reconsideration arrived,
or at least was dated, I see the Secretary stamp is May 3rd.

Our memorandum to you is dated May 25th. That's approximately
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three weeks. T think that it is a fair question to ask:
is that too long’ to take action on this Petition even though
it was not titled a Petltlon for Emergency Actlon°

I_think cne of the problems here is that we had no guldellnes

on how to deal w1th this klnd of Petition.

It came 1nto the Secretariat, to the best of my
knowledge it was not suspensed it was not sent to anycne for
‘action. I have not be able to flnd that 1t was in any case.

OPE had it, OGC had it, the Commissioners had it,

I had a concern that since we had been involved in the

orlglnal Memorandum and Order and since this was a Petition for

'Recon81deratlon of that I wasn't sure that it was approprlate

for us to take it up on our Oanlnltlatlve. Nonetheless, I
think that it is something that you might want to cons1der
even though this is somewhat unique in two senses. That the
Commission took up the original Petitionnitself to begln with,
and secondly, a Petition for a Reconsideration both of which

are somewhat rare events; nonetheless you may want to think

about some kind of guidelines in this regard in terms of

more expeditious handling if you feel that this was not handled
rapidly enough. I'm not sure that three weeks is necessarily
unreasonable, but on the other hand, T thlnk that had there
been clear guidelines as to who should have done this and what

time frame it mlght have been done mcre rapidly and I take

some of the blame for that.
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COMMISSIONER GILiNSKY:‘ On what basis did you take

this up? | | |
" MR. PEDEﬁSON: Dia.ﬁe finally write a ﬁemo?

I had téiked to seﬁeral_CommissOners informally,
met:them in the hall and said, 'you know, we have this
Pétitiqn'in—house aﬁd somethihg.reallf oﬁght to be done with
it;. Theﬁ'iﬂbelieve,.and;Bernie may want to f£ill this in
further, I belieye that.Commissioner Bradford's office called"
us'within approximately a week érﬁa week and a half after the
Pétitibn was recéived.and asked us, "What's going to happen?‘
What are we going to do on this?" We then had a staff
meeting.and I said, well, we really ought to prepare a paper

and tell the Commissioners it is in-house and here are some

options as to what to do with it.

So I guess I would have to give the credit to g
Commissioner Bradford's office in a way, although even at that
point it wasn't clear to me that I was the appropriate office
as..I was not given that formal assignment or that 0OGC and OPE
were the appropriate offices, but that's how this.actually
happened. |

COMMISSIONER GILINSKY: And you iﬁvited OGC to
participate? |

MR. PEDERSON: No, OGC -

MR. FITZGERALD: We were getting paralleled.

MR. PEDERSON: They were getting paralleled.
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- couple of points.

.10

\
Y-
\

\

Comm1s51oner Bradford is an egual opportunlty

t

telephoner and they were gettlng the same, message. Also,'

. Wwe had jOlntly,done the original memo. Ourxconcern was that
L if I took the'leadain a memo oriif we took the 1lead in a

"PetitiOh?for'Reconsideration'about a Memorahdum and Order'that‘

Ty

'.we had been actlvely engaged in orlglnally draftlng, I myself

tlwasn t sure how approprlate that looked . So I am ant1c1pat1ng'

that one of you may have a qtestlon about why did it take S0

- long and I‘hope I have ant1c1pated the questlon.' I maybe have

h“not.answered it to your satlsfactlon,lbut»I_assumed that it migh

be a question on your collective mlhds.
I have nothing ﬁore to add, Mr;:Chairman.L
CHAIRMAN'HENﬁRIEff Thank you'Ken; Jim, from'the
counsel s side do you have anythlng that you would like to add
or subtract? | .
MR. FITZGERALD: T 'Sv'eéo'nd’i;Ken 's.:pres entatiOnf;i
CHAiRMAN‘HENDRIE: Peter, do you --- |
" COMMISSIONER BRAbFORD: Well(;how do.you_want to
prOCeed'oh it, Joe? I do have a coﬁple of_duestiohs'and a-
CHAIRMAN HENDRIE: Why don!t you'go ahead and
exercise them and then we will see, other Comm1s51oners may
chime in or have thelr own llne of lnqulry to follow.
COMMISSIONER BRADFORD: I have gathered from the

sentence at the top of page 3 that as to the Petition itself
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lyou are“recommending that we —-- the phrase is'*consider it".

I guess I'm not clear myself on what the term of art is. for

a Petltlon for Recons1deratlon. If you recons1der 1t are

you 1n effect grantlng the Petltlon to Recon51der w1thout

prejudlce to your end result or are you taklnq some

:prellmlnary step and 1s grantlng the Petltlon to Recon51der

somethlng that happens at the. end'>
. MR. PEDERSON. I thlnk Comm1551oner, that that

more approprlately ——xwell what' you are saylng is that We

'thlnk that the Petltlon»has suff1c1ent merlt that it deserves

for you to assign staff to it, to have it analyzedrand then

on. the basis of that analysis make a decision.
It is not clear enough on the fact that we can
recommend to you that you 51mply deny it out of hand So'it

was meant to 1mply that we find suff1c1ent merit there‘or

we belleve that there 1s suff1c1ent merit that you may want to

in fact look into it. I don' t thlnk it presupposes the

result of your~c0nsideratlon to go either way. 'That was what
the intent was. | |

,COMMfSSiONER‘BRADFdﬁD; "But just as a procedural
mattery this is probably more for the lawyers than you.

When one considers reconSidering is that the same
as reconsidering? In other words) if the court grants a
Petitfon to Reconsider»something and’then goesraheadiand

reaches the same results is it deemed to have reconsidered it or
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is it deemed to have denied the Petition.for Reconsideration?

MR. FITZGERALD: I think'whén a court gets a
.Petition for‘Reconsideration; and they do géf-theserﬁhinqs
.Qith.SOme frequency eifher for a panel or en bahc, that they
make an initiai deciéion'as to whether they are going to .
even entertain it -- a discretionéry act ofrWhethe; théy
want to take it up again. Once they determine that‘they'will
take it up again, they - regardless of whaf the ultimate
résults Will be,_either,because éome novel or intriging argu-
menﬁxié made on this Petition for Reconsiderétion, they
then invite briefs and actually take up the merits.

'As to what goes on in the firsﬁ instance in the
judge'é chambers, T dén't know, but ---

COMMISSIONER BRADFORD: . But when it iésues that first
order does it say Petition for Reconsideration érahted?

MR. FITZGERALD: I don't know that.

MR. KELLEY: I don't think you need a vote at this
juncture. They just say look at it and they lcok at it and
éo whatever you are going_to do.

.éOMMISSIONER BRADFORﬁ: i asked it because we have
had one communication recently, not frpm‘UCS,'but a cﬁrve
suggesting that we have a habit of doing a de facto granting
petitions, but then at the end of the proqeeding saying that
now that everything thebPetition has asked for is done, we

will deny the Petition. And I wanted to avoid that type of
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suggestlon here.
MR. PEDERSON: This is a llttle unlque.f Usualiy

your Petltlon is to ask you to take certaln spe01£1c actlons.

.This Petition is a Petition to‘Recon51der,and in a way, by

'

agreeing to iook into'this-you are reconsidering.l‘l seéithé
thrust of your questlon. It is not olear - the& are‘also'
asklng you to recon51der your decision in the earlier Memorandum
and Order, and I think you are not at the stage.you.want to
grant that. . |
COMMISSIONER' BRADFORD: No, I understand, Obviously.
the Commission hasn't reached that.stage. I am just wondering.
what this first step technically is. |
It seemed todme'that I remembered some time when
the question of whom we should and shouldn t meet with on
pendlng petitions and a rulemaking proceeding came up, that

Jerry ‘Nelson, at least, was very strongly of the opinion that

.the Commission could meet with whomever it wanted to meet with

in a rulemaklng proceeding, and that while obv10usly it should
as it'would inlany matter endeavor to be farr, there were no
due process requirements or. legal requirements that it had

to meet with anybody . or everybody or anj combination thereof.
Is ‘that a fair statement of the OGC position?

| MR. FITZGERALD: My recoliection when this came up
in the first instance in the previous,incarnation of the UCS

Petition that we were, and Jerry included, pursuaded by




10
11

,12

13

14

15

16
17
18
19
20

21

22

23
24

25

14

Mr.‘Connorleaargument‘that‘as a matter of elemental fairness

the other side, to wit the peOple who commented and wha

'represented llcenses that mlght be in jeopardy, that they

should be given some time too. I thlnk he was pursuaded by

~that fundamental falrness argument that Mr. Connor‘advanced.‘

. COMMISSTONER BRADFORD-* Where does this stop

' any‘way, if you have 40 commentators do'you hear from all

40 of them if you hear from one?

MR. FITZGERALD- They way that 1t was’ agreed to
and set i1t up in: the past was that the commenters were to be
accorded the same amount of time as had been accorded to the
UCS, and we ehcouraged ‘I believe'under-your direction'or
Chairman Hendrle ks dlrectlon that the 46 folks strive to
consolldate their: presentatlons, 1f any there were, to max1mlze
the 45 minutes or whatever that would be accorded them;"And
that message did go forth to those"partiee and they'ultimately
did.get togethertandidecide“not to take up the Commission's

kind offer. But ‘that type of information was glven out to

. them. Otherw1se, if they exerc1sed thelr lndependent and

'individual-rlght they woilld have each gotten about 45 seconds.

or the equivalent.

COMMISSIONER BRADFORD: That is of some relief to me.

"I did in fact meet with the UCS people between our Memorandum

and Order and their filing the Petition for Reconsideration

before, in fact, we knew any such petition would be forthcoming,
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but it is a rellef to know that that meetlng Wthh lasted an

"hour or - an hour and a half will not requlre e to spend an

. ‘hour and a half w1th 45 addltlonal petltloners ‘one at a tlme.

ern, what do you see as llkely to be forthcomlng‘

from publlc commenters .on the types 0 1ssues that you. see'g

“that is raised here. Are we just sort of 901ng through the

motions on .that?

MR. PEDERSON: Obv1ously, CommisSioner, I can't say
with certainty. I certalnly wouldn t want to say ‘'we are
merely going;through the motions.

My guessiisz based on the fact that‘my'preliminary

review of the Petltlon for Recon51deratlon is it raises and

advances many of the same 1ssues, that the comments that you

get from the public may be very similar in that regard to the

" kinds of comments you got earlier.

On the other hand we have advanced somewhat since

the Memorandum and Order was 1ssaed. Some thlngs haveA

" transpired and taken‘place'and these are alluded to in some

‘cases by UCS and I would suspect that there is the possibility

that you may get some-nublic comment on'these‘eyents on.
progress or lack thereof, that is alleged hy UCS even since
the Memorandum and Order came out that'might shed additional
light. |
I simply can't say forvsure; I would expect that

it would parallel with the comments we got earlier, however.
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But since UCS does address some things and specifically

-since‘UCS talks about'things-that were'not'in the‘Memorandum

and Order or thlngs that were left out .of the Memorandum and

Order there may be some publlc comment on that may be of

some Value, you know, just that the quallty of the Memorandum

and Order 1n terms of substant1Ve quallty or 1ts completeness

or whatever.

Moreover, I_guess‘I feel that if you choose to follow

'_this path, in other'words; if you choose to also ask the
' Bethesda staff to make a formal subm1s51on to you, I don t

' see that 901ng out for publlc comment would result in a

delay and I guess I have always felt that where you are
not talklng about a critical path item, publlc comment is
probably a good way to proceed In some cases even when youl
are talklng about delay it is a- good way to proceed

I can t flnd a good strong reason agalnst 1t I guess
is what I'm saylng, Comm1351oner. |

' COMMISSIONER BRADFORD: Are there partlcular items

1| among the seven that you picked out I had somehow only counted-

six in the UCS Petltlon itself, but obv1ously you -are just
breaklng them down because they are all there, that seem more
compelllng than others?

MR; PEDERSON- I would llke to ask Bernle Snyder
to respond to that he has done the detalled review.

MR. SNYDER: This is as far as the public comment

goes, your question is in that context?
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COMMISSIONER BRADFORD:» No, I'm sorry, I meant just

in terms of your analy51s. In terms of your recommendatlon

: that we should cons1der this Petltlon, that goes to all of

the point in it, that recommendatlon?‘-

MR. SNYDER: Yes,ayes. Ijthink the whole think'should
be(consideredfh-l think the staff shOuldihaﬁelthe‘opportunity
toxoomﬁent; ST |

MR. PEDERSON; Were you asking, Commissioner, were
some of the points reised by USC, in our judgment, were they
stronger, more compelllng, more conv:Ln01ng'>

COMMISSIONER BRADFORD: Yes, well ---

COMMISSIONER KENNEDY: More deserving of consider-
ations than others?

MR. PEDERSON: Yes, was that your question?

COMMISSIONEﬁ BRADFORD: On the one end of the scale,
I suppose one could ask are there.those that.you could simply
drop fnrther consideration, and are thererany that are
deserving of special consideration?

MR. SNYDER;“: Well, we have only made a prellmlnery

review of thlS Petltlon from UCS and in my judgment, I

,couldn t rank them in an order that one might suggest.

I would say that the points that they have raised ought to
be addressed and I don't know any that oucht to he ignored or
dismissed out of hand, you know that they aren't pertinent.

COMMISSIONER BRADFORD: The problem is —-- and granted
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there was a lot of material involved -- I guess the reason

this is here is that they feel we have already 1gnored them

| once and one of the things I take it that is part- of the

recommendatlon is the judgment that we were somehow -- that
our orlglnal order was somehow deficient in not plcklng these
p01nts up and . deallng with them.’

'MR. PEDERSON: On the contrary, Commissioner, I think

 our feeling is quite strong that all of these points, including

the ones UCS specifically feels were not given*adequate
treatment were in fact covered. Now the judgment'of

adequacyyis a judgmental matter and I think that's one of the

-things this review‘would want to look at.

I wouldn't want to imply that by suggesting this
be rereviewed that we are suggesting that their allegations

or concerns are valid in terms of these things being overlooked

or not treated. I think in this case where you are talking

about the kinds of charges they are making, you are talklng
about serious staff deficiencies, you are talking about the
Commission letting things hagpen that are a direct contravention]| -
of its own regulations and so on,that there may be some value,
lt you judge it, to go baek over this and convince ourselves,
convince you, convince the public that in fact these points
were adequately looked at. It is our judgment that in fact
none of these points were given cavalier treatment or were

left unaddressed. So I wouldn't want to leave that impression
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with you. 1In- fact we have mentloned in our memo very

spe01f1cally that we do not see any new . substantlve issues

‘ that have been ralsed by UCS.

So I thlnk in. your judgment as to whether to take;

, th1s Petition up, I want to make it clear that in d01ng so

‘».we are. not recommendlng that the Ucs- Petltlon has’ merlt in

terms of hav1ng found the Memorandum and Order - that you 1ssued

' to be grossly defectlve. The questlon is: do you feel that

publlc confldence, that your support for your earller Memorandum

and Order warrants thlS klnd of 1nvest1gatlon, that you

' have nothing, one would hope, to hide.and are wrlllng to

undergo this;"andvthe*resources'that.it would;entaill 4That is
a judgment that you have’to make. - | |

o I wouldvnot want it‘tohbe read as me saying,>
Commissioner, that we haye‘read this and-UCS hasrreally
raised some serious defects in your earlier MemOrandum and
Order. That is simply not our judgment at this time.

COMMISSIONER BRADFORD: Well, for ‘example, at the

beglnnlng of the Petltlon they say that - "The Staff has

eventually admltted to:x you in these proceedlngs that UCS was
correct that, as to at least some presently operating plants,
a fire could today have the same effect."‘ And that

refers back to the Browns Ferry fire. Is that in fact, a

fair statement?

MR. SNYDER: Yes, as far as it being fair, they
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have made the statement before and in their submission in

January of the proposed Memorandum and Order as you recall

the made that contentlon before. It was dlscussed 1n one of

the subsequent Comm1s51on:meetings}
We "have not gone. into that question 1n detall but
we have rev1ewed it a blt My understandlng is that of all

the plants that have now sent in. their flre protectlon plans

_and review by the staff in every case there are modlflcatlons

that are needed.' So it 1sn 't one or two or a few plants, and
steps are underway to moolfy them.i There are alternative
approaches to make the fixes as needed And in the meantlme
there are many- compensatory measures that are belng taken’
to insure that until these mod;flcatlons.are made that we -
are under safe conditions. |

) I thlnk the staff can give better detall on 1t
than I can, but bas1cally I understand from -the review of thlS

that there are -- there is no one or two ‘or a few plants

.1nvolved. So. they asked the questlon, "Why dldn t you ask

which ones are they?” and we answered that questlon, I belleve,

as all. There are modifications required for all.

COMMISSTONER BRADFORD : And this a fundamentally
different type of situation from the one we discussed .
yesterday with regard toatheMMark}i:containments?’

MR. CASE: I donft,think so.

COMMISSIONER BRADFORD: It is that same zone between
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what is required for licensing and what is required for
continued operatiOn and the need for standards and definitions
for this type.things?

(Mr. Case nods in the affirmative.)

COMMISSIONER GILINSKY: -Let me ask you, you are
suggesting tnat the staff have a chance to respond to this
Petition you would simply turn the Fetition over to the staff?

. MR. PEDERSON: No, no. Not at all.
Your earlier Memorandum and Order, in the process

of develop1ng it, on several occasions, I couldn t even count

“actually, you.formally wrote to the staff and asked them to

supply information about the Petition, to provide their
response to that earlier Petition and allegations made ' in it.
All we are d01ng here is recommending that with regard to
this Petition for Reconsideration that you keep it to yourself,
just as you did the first Petition, but that you formally
request from the staff, a response or their analysis of this
Petition, their response. They themselves in here are
cr1t1c1zed in many cases fairly strongly and I would thlnk
you would want to have that.

| Now, the alternative is for us-in OGC to go for them
and ask them for it. I think it is better, I think‘it is meore
proper and I think in terms of documentation, it is better

that you .ask them formally for this analysis. But they would

not be doing your Memorandum and Order for you.
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COMMISSIONER GILINSKY: ~No, no. 'I'understand that.
So you would he'just - ,
MR. PEDERSON: Consistent with what you did on the
first Petiﬁion; . | | ..’ | | |
| COMMISSIONER GILINSKY: -- turning the;Petition over
for thelr response. _ -
MR. PEDERSON: .That's correct.
COMMISSIONER GILINSKY: Is it clear to you what is
being asked of this hearing? | |
MR. PEDERSON: Well, they are.suggesting‘—f first
they‘are asking us to reconsider your earlier decision. Now —-——
COMMISSIONER KENNEDY: And to shut down the plant.
MR. PEDERSON: Yes. On page 12, as I menEioned
at the outset, on page 12 in the mlddle of the text -- unlike
most Petitions this doesn't end with a spec1f1c set of
requests of you. There is only one place ---
COMMISSIONER GILINSKY: Well, there are six points.
MR. PEDERSON: Yes, and we have detailed those.
But these are -- what you are being asked to do
Is to say you madesa series of statements in your Memorandum
and Order that you issued, and they want-you, as I read.it,
in addition to reconsidering your dec1s1on not to shut them
down, to recon51der your reasonlng and whether in fact 'your

reasoning was sound; whether the information yo had at hand

was complete, adequate and proper. There is a series of things
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”thing.l And whether we adequately cons1dered thelr 1nput or.

.they have raised

- one that UCS's draft Memorandum and Order was v1rtually

23

they are asking you:to do over and above these specific
issues.

‘ﬁCOMMlSSIONERzGILINSKY:. Yes,iI mean, 1t goes beyond
MR PEDERSON. Yes, Bernie remlnds me of one other

usc' s various documents they.prov1ded ,That s’ another question
Particularly their draft Memorandum and Order that

they supplled us. Whether that was glvenﬁadequate attention.

~ COMMISSIONER GILINSKY:'Well that's point number-

1gnored _0

| MR. PEDERSON: Yes, but I'm saylng ‘that that. doesn 't
appear in the bullets as ——’on the first page of their
contentions. Those go to the ~- in our memo those go to the

specific technlcal contentions that they say were not correctly
dealt w1th but over and beyond that there are these
broader questlons( one of which is did we give adequate attention
and, I suspect one.would say credit in some cases, to UCS's.
submissions.v | | | |
COMMISSIONER GILINSKY: Well, obviously there are
two kinds of items here, and in a way we are being asked to
rethink, as I recall, our regulatory doctrine.

MR. PEDERSON: You were asked to do that in the»first
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Petition too, Commissioner.

COMMISSIONER GILINéKY: Well, T guess we are being
askéd to rethink}it'again. “

MR. PEDERSON:I Yes.

COMMISSIONER GILINSKY. And also, there are a number

'of spec1f1c matters. 'I don t‘know‘thatlthey are really

specified in your memo here. |

'MR. SNYDER: We didn't attempt to track their
specific six points. There was no attempt oh.gur par£ to do
that. .

'MR. PEDERSON: Coﬁmiséioner, the primary purpose of
our memo ﬁas to sﬁggest basically ways of proceeding. We
didn't attempb to. glve you in. the memo an analy51s of the
Petltlon.‘ Those bullets on the first page were an attempt
to give you a sense of the kinds of things they were raising.
But you are correct, our memo is not exhaustive in terms of
detailing the issues that are réised.

If youf.decision might be or if you want to cohsider
dividing the Petition up with the possibility of considering
portions of it_and.notACOnsidering 6thers or something, then
I think it would bé appropriate to be more specific. But that
was not our intent in this memo.

| I might also say, Commissioner, that my reading of
the Petition of these various issues; both the broader ones

in terms of how we proceéd in our philosophy and the specific
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technical ones, are in some cases so inextricably intértwined,.:
it is difficult to look at treatment of single failure
criterion without getting into the whole question or our

philosophy of reguiations. It is very difficult to separate

‘those things. out.

COMMISSIONER BRADFORD: There is also a reference

on page 4 which 'states the Commission should adopt the relief

requested by UCS as detailed in their draft Memorandum and
Order of July 9,which does conﬁéin. the kind of relief
pafagraphs at £he end that you ééid aren'£ présent hefe.

MR. PEDERSON: That's correct. If‘you_wish'to go
back and make the judgment that what they asked for in theéir
draft Memorandum and Order was what they:are now asking for“
in a way here, then, yes, that is correct. |

COMMISSIONER BRADFORD: Yes, that seems to be what
it says. | |

MR. PEDERSON: Bﬁt‘that requésted.relief, of course;
very closély parallels with what théy ask for in there, in
the initial Petition. |

I mean,.if it is not Céﬁpietely clear what UCS
wants, one éould always solicit further information from_them,
I suppose, but it is not clear in this*Petition for
Reconsideration, precisely what they are asking for other
than their request to shut down the plants, on éagé 12.

COMMISSIONER GILINSKY: Well, there are some points
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raised about the'confirmatory assessment program, after

being checked.
MR. PEDERSON:~,Yes;,'Butdthey:aren't'nicely-'

itemized, one has'to‘go-thrOugh there to pick them out and

'you can get. 7 or 8ldry9, dependingion how count and'how

you divide.: -

| ‘Mﬁ; SNYDER. If I may on. that point, they have
raised a few questions that I think probably if you' decided
to take this little thing, are worthy of clariflcation.

- There is some confa51on .on that particular 1tem,
that is the rerun of the Sandia tests. That could be

clarified I must say, what the staff 1s planning to do

on that and it told you this 1n a recent memo the first part‘
- of the month, coverS'both ends of the spectrum, both thel'7l
‘ qualified components and the '74 qualified components, Wé~'

didn't ask-for the '71.

COMMISSIONER GILINSKY: You did not?
MR:. SNYDER: We did not in the decision you-made.,
That's what I mean, that's the point at which some

clarification ought ——|m1ght be made profitably It has to

be macle in another formal dec181on, but -
COMMISSIONER BRADFORD: Well' 1sn 't the problem there
41n part that it is not all clear, that there are components .

qualified to the '74 standard installed in plants?

MR. SNYDER: Except for some of those that replaced
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components that were found not to be qualified during this
whole process.

COMMISSIONER BRADFORD; But there is not much point

~in testing thosé?

MR. SNYDER: No, théyﬁhave already- been tested.

* The reason for fhe ’74Wrequesflﬁas that the Sandié
tests'wére a.tota; failuré. And thef Qere inteﬁded to test
for the '74 components, the latest version on the standayd.
That's the way the tests Were,éet up. Essehtially your
request was £o'do‘it ovér'again.

COMMISSIONER.BRADFORD: It is not cléar whether
the tests were a failure or the components were a failure.

MR.'SNfDER: Well,‘thé'tests were incohélﬁsive.
because the components faiied, right. But it is true that
there are no operating plants today except er these few
isolated replacément piecés where there are'anything'other'
thaﬁ '71 components toaihe"7l'standard at most. Some of
the older plants, of ‘course, predate even that.

" MR. FITZGERALD: Bernie,‘just,asva pbint of

clarification,'didn't the Commission's paper or Order direct

that these tests on the components were to also use a

representative sample of those in use in nuclear power

‘reactor safety systems?

MR. SNYDER: That's the point of confusion. That

probably could have been worded more clearly. That is exactly
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thewpoint at which I would suggest that a clarlflcatlon be
made.

I must say the staff seems to be proceedlng to
cover both sides of the question.

CHAIRMAN'HENDRIE Peter, do you have other thlngs
you would like tec exerc1se at thlS time on the matter?

COMMISSIONER:BRADFORD: No. |

CHAIRMAN HENDRIE: Well, intthe discussion of £ﬁé
UCS Petition there is a certain amount of procedural matter
of discussion.with the limited amount of discussion of the
bne points or énother, I think:there are certain proeedural
matters to decide.

"These appeaf to arfay themseives to me as follows':
I thinklthe‘memorandum that OPE and OGC got up is helpful in
this context. I suggest to you as-.first:'a basic,qUestioﬁ
before the Commission of whethet to chsider.the Petition df
simply to deny it out of hand. It seems to me that we migﬁt
well come to a decision on that this afternoon if you felt
ready and able to come .up to it. On the‘other hand we could
also postpone it. |
| It seems to me that following that, unless the
Petition is denied out of'hand, then the three questions raised
in the OPE memorandum are useful things to consider. Whether
further input from the NRC line offices on the merits that the

UCS Petition should be sought, whether public comment should be
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invited, and.fiﬁally; the question of who should review the
méferial thus gathered;

In tﬁé firét instance their recommendation'is_that
OPE and OGC undertake this. I'm glad tﬁey have voluntééred.

I mﬁsf say we tend to run out of bodies to“revieﬁ thiﬁgs, it
becomes impractiéal to find at each round a new and previoUsly
uninvolved group of capabie people to gather up and summarize
the material for the Commiésion.

So there are sort of four question57 a principal one -
and %hen those three to follow; it seems fo ﬁe. How do you
feel on the question of considering the_Petition matters
further or denying outright? |

. If I call for a vote, will T be hustled out of the
room in outrage, or do people feel reaay to vote?'

COMMISSTONER GILINSKY: Well, I think, you know, I
regard this :as UCS engaging us in a dialogue and I think
is a useful exercise. I willing to gbrfofward.

CHATRMAN HENDRIE: I detect a willingness to vote,
at least. - |

COMMISSIONER KENNEDY: I vote to consider, to have

the staff comment, to have public domment, have OGC and OPE

review the matter and defer any decision as to whether we should

have a roundtable discussion with UCS and other parties.

CUAIRMAN HENDRTIE:-: Okay. As a matter of fact, T

neglected that last point. I'm glad you brought it up.
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Okay, I've got | reglstered "yes" vote down the line.

HOow . about the rest of you on consideration of the matter,_

a request that you are s1mply denylng the Petltion.

(Commissioner<Gilinsky nods'affirﬁatirel.)

CHAI3MAN HENDRIE: I got a nod here, Peter?

,CQMMISSiOﬁER BRADFORD: I wiil vote the same way.

CHAIRMAN HENDRIE: Oka.y,'”,so':w'é will consider the
matter. |

Now, on the questlon of should we ask the staff for
'comments on the. matters ralsed in the Petltlon for Recon51der—
ation.

I have a "yes" from Commissioner Kennedy. I will
vote "yes" on it. | |

| COMMiSSIONER BRADFORD: I.would certainly also vote
yes. What do you have in mind for a vehicle, that is, sbﬁe
sort of separate -- there is the Order here‘which sort Of“is
a genéeral request for comment.

COMMISSIONER KENNEDY: It directs the staff to
evaluate issues and prov1de a detalled report to the Commission,
at the bottom of the page. |

COMMISSIONER BRADFORD: Yes, I guess I am just trying
to avoid that and then further questions from us on the basis
that issues that we thought were important weren't addressed,
and I wonder if there is anything that could be said for being

more specific as to the questions on we would like to staff to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

to take. I sﬁppdse,in any case there is no difficulty with

having this Order go out and there are certain specific

questions that we need addressed it can be sent along afterwards}

CHAIRMAN'HENDRIE: We can request the staff to
evaiuate the speéific issues raised in the Petition for
Recohsideratioﬁ.  If there are other Woraé ‘or additional
wordé'that -——=

COMMISSTIONER GILINSKY: Yoﬁr concern is points aie
going to get miésed‘or they woﬁ't be focusing on.

COMMISSIONER BRADFORD: Ah ——-—

COMMISSIONER GILINSKY: I guess I would be mofe
congerned about the latter. |

COMMISSIONER BRADFORD: Well, I was just trying to
a&pid a poin£ where in 30 days from now we get thé documeﬁts
back and it . would seem to us to miss important points that we
wanted the staffs to point out and then ask for further comment
on those. I think the answer to that is going to be that, I
know I have a‘couple in mind and I will just see whether it
would be worth putting.them togefher and forming a memo saying
please particularly addressvthe following.

MR. PEDERSON: Commissioner, I couid add something
slightly to that.

COMMISSIONER KENNEDY: That's the way it ought to
be. If we have any such'thoughts, proVide them and the

Chairman can send a letter on behalf of the Commission
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requesting staff's —---

MR. PEDERSON.~ Also in dealing with the first

"Petition,»as~we were g01ng along new queStions ineVitably

emerged OPE and OGC, if you de01de the question that you ‘

_ have to be de01ded to have us do thlS, we: would be d01ng our

1n1t1al work concurrent Wlth comments being gotten from the . .
public and the staff - And during the last go, around several |
questions from ourselves and 1nclud1ng fo]low—up questions
from the. Commiss1oners were sent to the staff, I,beiieve via
communication from-the Secretary. So there are amnle'waYS
of doing this. You have by the Chairman, by the Secretary,
whatever. T think there is a certain evoiutionary”process[:
to this and T think it is 1nev1table.

Questions are 901ng to be raised by the very act
of;analys1s,;toaa.certain extent.

'CHAIRMAN HENDRIE: Okay, we Wili‘certainly ask the
staff for comments,‘;Eubiicrcomments, Commissioner'Kennedy,'I

thinkhpeople,commented before, I think it isva reasonable

‘-proposition and I will vote for that too.

On the'next item, which is to accept 'the recommen—
dation of the Counsel's officeband Policv Evaluationzthat
they jointly take up.the'staffing burdens.on the matter, the
law clerk's burdens. I»recommendiapprovai since I don‘t seem
to have anyone else at hand. I don't propose that our assistant

be told to do 1it.

$

1
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COMMISSIONER BRADFORD: May I ask one question of the

staff that IVehould have-aéked sooner. ” | _

| ‘CHAiRMAN‘HENDRiE: All right, ask it and then-;‘Will
come back and pick-up:the;rest of it. |

| COMMISSIONERIBRAbFCRD: Joe, pieking up.on Ed's
agreemenr that this Qasnﬁtlfuﬁdamenteily differenr from rhe
Mark‘l problemé of yesteraay, Whar is thevlegal‘status of
the piahts that there is general agreement tQ'meer‘theichanges
in the fire‘protectionf that is, is a waiver in order in that

situation for the same reasons it would have been in order

- yesterday?

MR. SCINTO: I think in our December 15 memorandum, we

went into some. discussion on that and felt that with the more

: general terms of General Design Criteridh'B_applicable to fire

protection, thet one could eonsider, and this is what we did
consider that‘the present .status with the administrative control
rﬂe higher degree of manual fire protection,to minimumally
satisfy that General Design Criterion 3 reguirement.

On the other hand, the long term aaequacy of
protection we did not Want to rely on, personnel and these
type of adminiétretive procedures, but we would want them wired
in to hard'systems to satisfy more than minimal General Design
Criterion. 3, just satisfy the Geheral Design Criterion 3 withour
question. That is discussed at some length in our December

15th memorandum.
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‘COMMISSIONER BRADFORD: . And how is it that the

Mark 1 situation is different?

MR. SCINTO: The Mark 1, the -- there was some

discussion about whether it was debatable,‘as I fecall.

. But w1th respect to the Mark l the requlrement of that

regulatlon by 1mpllcatlon, by 1ncoxporatlon of the codes.
called for a marg;n. Now, this can be con51dered as a
deviation with reSpect to the cause_portlon or‘the effect
portioh} That 1s, the code talkinélabout'what the sttesees
on the loads can be. It can be‘anféxemptioh_from‘that;

We thought 1t more properly that it was an error in the load
calculation, the load‘caloulation is covered by General
Design Criterion 50, which again,luses‘the same.kind of general
worda,tsuffioient margin, but by”history{ by.high tradition,

by practice, sufficient margin has met -thé :code requirement.

- We haven't done this distinction between short terms and long

terms over history.‘

'That's why I said; in this case it:looked like what
we were_saying is this did not meet what we thought to be'the
requirments of what we-had always meant by sufficient margins.

And that is an exemption.

'COMMISSIONER BRADFORD: So it iS’that'difference

between 3 and 4 times that existed in the code and was a hard

numerical standard and the absense of any comparable standard
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backing up .the General Design Criterion 372

o MR. SCINTO: Yes,‘General'Désign Criterion 3 does
not have an externél place to go to to.give you.mbre substance
for &hat is quote haaequate fire pro£ection." ‘That has been

historical development.a~We;have:been developing that over:

"'a course of time. The external place that puts in substance

on General Désign Criterion 3, unfortunately was Browns Ferry.
| COMMISSIONER BRADFORD: There isn't an IEEE standard
that keys into General Design'Critérion 3? |

MR. SCINTO: Thére are IEEE sténdards which are
related to it, but I don't think there is any set of
industrial sﬁandards that you can.estéblish which we would
charécterize.as‘of themselves, providing thé'kinds-of
proteqtion tha£ we think are required in light of the éxperiénce
at Browns Ferry. Wé might.have before Browns Ferry, but'the
Browns Ferry experienée was a rapid step-wise increase in
knowledge. '

MR. SNYDER: I believe there are ANSi standards
under development though. Correct me if I'm wrong Roger, as
the result of that. uIé that correct?

| MR. MATTSON: Yes.

MR. SHAPAR: You are perhapé‘asking'for further
rulemaking.

COMMISSIONER BRADFORD: Not yet.

CHAIRMAN HENDRIE: Let me hustle us back to the
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Petition for Reconsiderationvmatters.

It seems to me that we have agreed then, w1th the

recommendations of OPE and I wonder then, as a general

proposition the draft Crder language isn't a fair represen—

- tation of where we want‘to go. I would ask 1f you would not

. also concur 1n the dec151on to defer the’ questlon of

roundtable dlscu551on. It does seem to be premature at thlS

-~ time, I believe.

COMMISSIONER BRADFORD: There‘may be some slight
addition of language needed in that Feotnote to reflect the
OGC position we are talking about as sort of an equal time
to the parties rather than allowing the same'privilege to
anyone who might ask for the same. But other than that, -—-
I CHAiRMAN HENDRIE: All right, would you undertake
to fix that Jim?'

MR. FITZGERALD: Yes.

CHAIRMAN HENDRIE: Would you like to see the Order
and think .about it further, or is the language here -- has
everybody looked at it and not found much difficulty with it.

COMMISSIONERVKENNEDY: I agree with it.

CHATRMAN HENDRIE: Fnr myself, I will just simply
ask OGC to fix the Footnote, as you indicated, Petér, and ask
that it not come back to me, at least. Ifyyou would like to

see it, why by all means.

COMMISSIONER BRADFORD: That's all right, if you would
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show it to Tom for review.

CHAIRMAN HENDRIE: Vic, .I don't know if you want to

' see’it? Check with Peter.:: ..

T Okay.
MR. CASE: Could I comment on this 30,déys in there.
. CHAIRMAN HENDRIE: All right.

MR. CASE: It is doable, but only at the expense’

.. of other high priority matters. I think 60 days would be more

appropriate.

MR. MATTSON: We can throw away the analysié.of
the public commenté,;which yoﬁ will probably ask us for any_hbw
like_yoﬁ did last time.

| COMMISSIONER KENNEDY: What other high priority

projects? |

MR. MATTSON: Generic Task A-24,
Qualifiéation of Class 1-E Electrical Egquipment. I have to
essentially take the resources off that géneric task and put
them on_this task. It meaﬁs the industry has no definitive
guidaﬁce on Whaf our curfent thinking is for thé~implementation
of 32371 oxr 74. | |

COMMISSIONER KENNEDY: How is that going to change
if you stretch it out to 60 days?

MR. MATTSON: T have got an interim taks force
approach to Generic Task A-24 which begins on Monday and ends

six weeks from Monday, which is tailored to provide some
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interim statement of our current requirements on qualification

procedures.

COMMISSIONER KENNEDY: Theréfore, if you need 60
days instead of 30; you.could do the jéb in two weeks? So —---

'MR. MATTSON: No, thaﬁ's not quite right.

There is some‘frohtfehd loadiﬁg on that six—weék
effort where. I could‘get‘the technicél people in and'out in the
first three of four weeksvand thén get them'oﬁ to the Petition.
SiXty days is a much more reasonable timel‘ It wcoculd also allow
us to consider the public comments which will be receivéd in
30 dafs and factor those into our thinking as we prepare our
analysis.

COMMISSIONER BRADFORD: Roger, ‘which of these points

~is it that is going to require-a lot of technical man hours?

MR. MATTSON: There is a lot of -- as Joe has‘just
characterized in my ear -- who shot John arguménts in the
Petition for Reconsideration. I think we wouldvlike to go
th;ough those. -

The full documentation of envifonmental qualification

for plants now going into operation, I think D.C. Cook was

‘a case at point raised in the Petition for Reconsideration

“and I would like to go through that in some detail and explain

what were the facts of the D.C. Cook instance.
The treatment of the single failure criterion and

whether it was correct or incorrect, we have made a considerable
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filing on that subject in‘the course of the first'Petition.
EV1dently ot is notradequate and we w1ll have to .go back: and
go through that agaln.

COMMISSIONER BRADFORD' Weil I m not. Sure that

| that's the case. To the extent that you all feel that you have

glven comprehen51ve answers on these p01nts, it 1s not my

feellng in any case that you have got to go back and redo,‘

. reword and sw1tch the paragraphs around

MR. MATTSON: But I think you agree w1th OGC and

OPE though}’CommissiOner, there are no new technlcal p01nts

raised rn the Petition for Recons1deratlon, ‘and desplte ‘that
fact and the Volumes of materlal whlch we supplled on the
orlglnal Petltlon, the Comm1551on has de01ded to grant the
request for recons1deratlon, so I would thlnk we would want to
go back through ‘the thlng in some.qetalls and make_the argumentsl
specifically tuned to the wording of the Petition for
Reconsideration., That takes time. - Tolask'you to .corollate

the Petltlon for Reconsideration; which is structured

‘dlfferently than all the materialdwe filed, will not solve

your questlon at thishooint at ail.
COMMISSIONER GILINSKY: T wonder if welought not
be more specific on what we are asking;the staff.
COMMISSIONER KENNEDY: I urge that we allow the
staff to review this Petition in whatever detail the staff

believes is appropriate and necessary to resolutionvof .the
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issues raised in it. Otherwise, we aie goiné to have another
Petitiqn indicating, just as thisjone.déés, the questions
raiSedlin‘the Petition were not aéequately discuséed.
| so it seems'tq,me in fairnesé:to the staff, in
fairness tovthe CdmmisSion and in féinneés to 'Pétitinner
the staff should review the matter in'asiexhaustedfaetail “i
as is reqnired'to putcthe'questions to fést.
CHAIRMAN HﬁNDRIE: What about the 60—day‘qﬁestion,
Peter? |
COMMISSIONERIBRADFORD: Well, i don't diségreenWith
what Dick has just said, but I also don't feel that the staff

should feel that it is under any compulsion to rearrange

‘arguments that are already made, that is, it would be fine

with me if you really felt it were the case on any one of these

points to say this point is fully covered in our submissions

of December 15 and whatever the other relevant dates are,

pages 39 and 43 in one and 46 to 48 in another. We do have
allrdf thoée things up here, and. in anymcase-where you feel
that the point hésfbeen completeiy answered already, I onldn;t
feel you ought'to'take the time to have somebodyijnst

rearrange the arguments.

MR. MATTSON: We can try that. The difficulty is

lacking the description of what causes us to reconsider the

information we have already supplied and force us to go back

and reconsider the information we have already supplied to
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force us to go back and reconsider the!information we have

already supplied to decide whetherlor not it addresses the

point. That's a Fair amount of work.

COMMISSIONER KENNEDY; It is to be recalled that as

. someone read earlier on paged4 I don t. want to beat thlS

dead horse too much but I. don t want to have to go over the

, subject again, hopefully. The de0151on largely 1gnores the

series of filings made by the UCS subsequent’ to the fillng of

" the Petition ~ The UCS draft Memorandum and Order has been

’VIrtually 1gnored thus, I can t 1magine'a statement cominq
back from the staff saying, no, that's not true. See pages

23.to 27. I would'only expect them to recéive another

comment from the UCS on it and if I were the UCS I certainly

would_make one, saying, we know whHat we said on pages 23 to 27,

we read it. That's why we wrote you this on page 4 of our
latest Petition.

MR. MATTSON: Well, that's a good case in point of

the uncertalnty that I feel at the moment as to what the

Commission is .asking me for. ‘

The draft Memorandum and Order filed by the Union of
Concerned Scientists" was reviewed by the staff under some
fairly explicit guidance from the Commission, which said if
there are new technical points raised in that draft Memorandum
and Order,please address them. We did and it was a rather

cryptic addressing of the draft Memorandum and Order.
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Now, are you asking me.to go back and reconsider

'@invall of its detail, the draft‘Memofandum and-Order, which

you didn't ask me to do the first time? or did you review
the draft Memorandum and Order in some detail and OGC and
OPE and make decisions on it? If ybu did, I'm not aware of

them because you didn't ask me to sup?ly you input‘to{that

'conéidération; ‘That may be the problem that UCS does not

see paper‘of the sortithat:we filed on the otherlpointS'on
that issue.
COMMISSIONER KENNEDY: It seems to me that-that is

precisely the problem. And it is that problem that I would

rather hot see come back to us again. And I'm sure you wouldn't

.either.

COMMISSIONER GILINSKY: Well, I wonder if we really

are being fair to the staff in turning this Petition over to thel
COMMISSIONER KENNEDY: Well, what it seems may have

been the case, we have have been somewhat less than fair with

fﬁe staff the last fime; Had welnot given them the explicit
instructions we might not now be faced with the.point raiséa
with UCS that Says, "but you.didn't answer our Petition."
‘So what I'm saying is: I think we'ought to say'té
theAstaffs,Aanswef the Petition. | |
COMMISSIONER GITLINSKY: Weli; but some of it is
éddressed to us, I meén, it urges us td take certain matters

out of the staff's hands.
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MR. MATTSON: As it did in the ﬁirst instance.
: COMMISSIONER.GILINSKY: Okay, but I don't know--~ .
COMMISSioNER KENNEDY: We Wilivtake care:of thqsé.
That's not this point. H
| COMMISSIQNER GILINSKY: All right.
"COMMISSIONERfKENNEDY:”Ali I‘wantlto be sure of is

that we don't truncate this procedure in thel interest of

hurrying it along, only to make it possible‘for us to revive it

again in another 60 or 90 days. Because we would be faced with

precisely the same problem that Roger is faced with now.

Constantly devoting resources to this issue at the cost of

. something else. = I think this issue needs to be dedlt with

and should be dealt with and has certainly rigﬁt to @é dealt
with,:but it ought to be dealt wifh right once and fdr‘all.

COMMISSIONER GILINSKY: Sﬁre, but I don't t.hinj{ it is
a matter of just hurrying it along. i think it is a matter of
indiéating cleérly what it is we expectfof‘them.

MR. MATTSONEV Yes, sir. That would help.

COMMISSIONER. KENNEDY: That's all I eXpect.

MR. MATTSON: One other thought and then I will
retire the discussion.

| -Between Victor Stello and I we probably have six to

eight experts in the.environméntal qualification of electrical
equipment on the staff. Those are the peéple who are making

the decisions:operating plants, the systematic evaluation
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program, operating licenses, construction permits,'standards

Wplants, technical activitieS'A—24. Those are the same. people

who w1ll be working on. this Petition.- So that's the resocurce
implication that I feel

COMMISSIONER KENNEDY'. T would rather have ‘them

vwork on this Petition once in the depth necessary to dispose

"of it in onewway or the other, once and for all, than to hear

you sayhthat‘to meragain,”rightly, by the-way,iQO days from
now. | | |
‘KMR. MATTSON: That-s’my point.
COMMiSSIoNER BRADFORD: I think it might be worth
taking -another day or two to try- and see lf we can formulate

a more detailed guidance to’ the staff on the questions we really

nrwould feel,are important.ln disp051ng-of the‘Petitionrfor~

- Reconsideration than just giving them a list of specifieh

questions rather than just leaVihg'it-to them to guess What‘
matters to us and what doesn't.

I donit‘mind ——

_COMMISSIONER_KENNEDY:j In;the.first instance, I'm
notinearly so'ooncerned as to what matters to me as I am as to
what matters to UCS and that is fairly clear. I Qouldjlike
the stafffs‘views on those matters. - Then I can sort’outvwhat
is'of relative higher or ioWer importance to me. I.justtdo
not:think that we are being fair either to the Petitioner or the

staff if we sort out those things from the UCS Petition which
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we propose the staff shall comment on and form the basis, then,
for whatever judgments we may wish to make, because we are
going to get back another one. I would certainly urge them

to do so, indeed, saying the decision largely ignores a series .

-of filings.

MR. GOSSICK; Mr. Chairman,’is there sort of a middle

ground here where it would be very helpful to the staff_if

" the Commissign, OGC, OPE couldbline out of rule Qut'thé things

which they will comment on and the staff is ndt‘being asked
to comment on? I think that was pért 6f‘the.problem.'

COMMISSIONER KENNEDY: Are there any such?

MR. GOSSICK: Well ---

MR. PEDERSON: I would be reluctant to follow that
coﬁrse. I think the étaff ought to have the opportunity to

comment on all. Now, what I think could be done is a memo

'to’them that says, you should address all those issues that

you feel need to be addressed and then it could go on to say,

but these should include, and then if there are certain things

" the Commission really is concerned about not be overlOokédy we

could do that.

COMMISSIONER GIVLINSKY: I think that is really
putting a burden on them and really giving them an open-ended
assignment to the staff. I think we ought to be specific
about what it is we want.

MR. GOSSICK: Well, if there is a question of
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sqbsequent filings that the 'staff has not seen which OGC and
OEE/:I gathéf or the Commissioh, did, I mean —---
MR. PEDERSON: 'No, no.
MR. GOSSICK: That's not the case?
MR. PEDERSON: No, no. They saw everything. I'm
not aware of any filing --- | ”
| MR;lSNYDER: They not only saw everything, they

reéponded to everything.

MR. GOSSICK: Okay. |

MP. PEDERSON: So there is a complete documented
record aﬁd it is in the Public Document Room. |

COMMISSIONER KENNEDY: If they responded to everything

‘and yet the UCS is not satisfied with the response, further

failure to respond is not going to be helpful to the'process.

COMMISéIONER‘GILINSKY: Well, take point 3 which
deals with the use or probabilistic anaiysis. It seems to
me that that's something‘that raises questions that go really,
to the policy the Commission wahts to promulgate.

COMMISSIONER KENNEDY: bf course.

_COMMISSIONER GILINSKY: And it is not clear to me
that the staff is in a position to answéf these questions.

MR. SNYDER: Well on that one, though, I don't think
the Commission was promulgating the UCS position that we will
use prokabilistic analysis. All we were doing there, Commission

was to cite the histories and how we got to where we were.
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In fact, the Browns Ferry group did consider and had

' performed for them by a WASH-1400 group main probabilistic

anal?sis.

Our citiﬁg of fhat in the Meﬁorapdum and Order is
more‘iﬁ.the:way of badkéround than.anythihg_else. . We rested
our'caSe;oﬁ it;;.

" COMMISSTONER GILINSKY: Well, théy;are asking the
Commission to articulate the‘pertinance of the‘quoted:énalysis
and so on. Well?

MR. SNYDER: I'm not sure. That might be one that

only the Commission can answer.

MR. SHAPAR: May I point out that page 2 of the
OGC/OPE Memoréndum states: "We have conduéted only a cursory
revieW of the petitioh'So faf and our preliminary view :is that
no new substantive issues havelbeen raised by UCs.™
'Fqllowing.up on your thought and a point made by
Commissioner Bradford before, it might be useful, if you are

thinking of giving the staff advice to transmute that cursory

‘opinién.by OGC and OPE to tell you whether or not after further

look at it, they belieﬁe that is their final view. Then the
Commissioner would know, at least from the standpoint of OPE and
OGC whether or not, indeed, no new substantive issues are
raised. With that knewledge, I think you would be in a better
position to formulate any guidance you want to give to the

staff. It is an option any way.
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'MR. PEDERSON: The difficulty is that many of the

UCS question posed, don't go so much to substantive issues-

"as to how the staff and the Commission dealt with those

substantive issues ' How adequately, how completely, how

f.candldly, and these tend ‘to be the questions

COMMISSIONER BRADFORD: I think that is certainly
true with the characterization of the Petition for Reconsider-
ation, .but what underlies that, I think, is the premise that
1f these issues were dealt w1thffu11 then the result would have
to be different so that the allegations are not dealt with
fully which is a gentle way of satisf&ing the results.

MR. PEDERSON: I'm not sure it is even gentle. It is
clear, but my point, Commissioner, was that our statement that
there were no new substantive issues went to the fact that there
no big technical issues raised. It is really a question of

how we dealt with it from the adequacy of our handling the

matter.

COMMISSTONER KENNEDY: And that is preciSely the
impression Iggained from reading :the Petition.

CHAIRMAN.HENDRIE: Well, I find a'spread in view
along this side of the table as to the instruction that the
staff should have on the matter.

COMMISSIONER BRADFORD: Is it more than a day"s work
to try and draft a.more specificigiidance memo?

MR. PEDERSON: (Nods in the negative.)
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CHATRMAN HENDRIE:- You could. probably ---

MR. PEDERSON:‘ We could certainly take a crack at it.
There is no questien about that.

CHAIRMAN:HENDRIE-, They can:certainly take a crack
at it. Are you w1lllng to look at the prop051tlon like that°

| | COMMISSIONER KENNEDY - I .have never refused to look
at anything. |

(Laughter)

COMMISSIONER ‘KENNEDY: Far ahead of ahyone’eIse,

CHAIRMAN HENDRIE: Always editoralizing.

Now, Dick's view seems to me to be to say that the
staff ought to look at this Petition for Reeonsideratien and
file such remarks to the CQmmission on it as it; the staff,
deems necessary to covet the full sweep of the Petition.

And that by issuing either‘specific'questions for the staff to
answervor trying;to”lprovide guidance in limited areas, why
that may deter the staff,'in Iact,'from speakiné'tOﬁsome area
whieh should be spokeh to —- I don't know.

COMMISSIONER GILINSKI- Well, I think they are fee
to add almost anything they want to add.

CHAIRMAN HENDRIE: Well with that sort of an
understanding, eventually} why the probably will in any event.
| COMMISSIONER KENNEDY: I would note, however, inj

answer to that or in addition to that, Roger's comment which

was: certain of these matters were not dealt with -- they were
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dealt with, but dealt with in response to spécific instructions
from the Commission, precisely the issues that are now being
raised in the Petition. So that doesn't help very much.

That is 'précisely what I want to avoid. I understand Roger's

problem about the use of his resourdes. It doesn't help him

in the use of resources to be constantly, every'thrée months

“calledvupon to devote those same-reSources again. Nor,

indeed, 'is that fair to the Petitioner who has to be coming
back to ué asking the same questions over again; nor indeed,
is it fair té thev:Commission to be consisténfly feviewing
them. It ought to be done right; done once.

CHAIRMAN HENDRIE: There may be a combination of
these things, récognizing_indeed that the.étaff can always
add comments as the see fit.

Let me ask the following: Unless, heuis going to
pull his4people off the generic item, he is going to need 60
days for staff comments compared to 30 for the public commenté;
Is that all right?

COMMISSIONER BRADFORD: Well, what I was hoping to

- do by narrowing focusing the issues and to avoit the 60 day

run, what I gathered from our discussion is that was caused

from .large:part by the fact that he felt he would have to go

" through it sentence-by-sentence and respond to anything that

you felt needed responding to. It seemed to me that if we

could narrow that a little bit, perhaps you can save the 30 days
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COM'MISS'ION‘E‘RK GILINSKY: Why don't we defer that

decision until we see the memorandum. , |
| CdMMlSSIbNEﬁ KENNEDY? Eut'let's be sure‘that that‘

premlse is correct that was not the way I understood what
Roger was saylng, which was that ke was beglnnlng, yet this
very week I belleve, ‘a task force effort 1nvolv1ng the Veryy .
people who would be 1nvolved 1n deallng with thlS petltlon,
and 1t would be 3 to 4 weeks before the englneers would be
relleved sequentlally from that process to get started at the
petltlon. ‘So it wouldn t make any dlfference in the flrst
three or four weeks.j |

CHAIRMAN HENDRIE: Well, if_we,can knock'it something

he can do overnight himself, why that would solve all‘our

problems,

;(Laughter)

“MR. MATTSON: We could always do this one first.

CHAIRMAN'HENDRIE-‘ And we could always do thlS _one
first. But let's talk about the staff time. We will elther
1ncorporate this expanded materlal in the Order or refer to it
in the ‘Order and have 1t appended to the memorandum. And_we

can see at that point whether in fact we have made enough

of a dent so that the time should stay the same. Fair enough?

(No response)
CHATIRMAN HENDRIE: Thank.you very much.

(Whereupon, the meeting was concluded at 4:25 p.m.)
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