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DISCLAIMER

This is an unofficial transcript of a meeting of tha United States-
Nuclear Regulatory Commission held on JuNE [,]927 in the
Commission's offices at 1717 H Street, N. W., Yasiington, D. C. The
meeting was open to public attendance and abservation. This transcript
has not been reviewed, corrected, or edited, and it may contain inaccuracies.

The transcript is intended solely for general informational purposes.
As provided by 13 CFR 9.103, it is not part of the formal or informal
record of decision of the matters discussed. Expressions of opinion in
this transcript do not necessarily reflect final determinations or
beliefs. HNo pleading or other paper may be filed with the Commission in
any proceeding as the result of or addressed to any statemant or argument
contained herein, except as the Commission may authorize.




10
11
12
13
14
15
16

17

19
20
21
22
23
24

25

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

DISCUSSION OF IMPLEMENTATION OFJSUPERGRADE AUDIT REPORT

“(Opén to Public Attendance) .

Commissioners' Conference Room
1717 H Street, N.W.
Washington, D. C.

Thursday, June 1, 1978

The Commission met pursuant to notice, at 10:30 a.m.,
Joseph Hendrie, Chairman, presiding.
PRESENT:

Chairman Hendrie
Commissioner Gilinsky
Commissioner Kennedy
Commissioner Bradford

ALSO PRESENT:

S. Chilk

L.. Gossick
D. Donoghue
J. Relley

W. Dircks

K. Pederson
A. Rosenthal
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© .supergrade audit that we had been conducting over the past

PROCEEDTINGS

CHAIRMAN HENDRIE: Good. morning

This morning our subject is Discuss1on of Implementatlan

of Supergrade Audit Report

Lee, go ahead.

MR. GOSSICK: All right, sir.

In February weisent down_to you the results of the
several months. In the paper we laid out an 1mplementation
plan that the staff proposed for 1mplement1ng theé recommend-
ations or proceeding with the matter of supergrades and
p051tlons addressed by the audit report.

It'was primarily a paper'addressing the prooedure.

We were not taking any position on the actual, final number
of supergrade’ pOSltlonS that we were saying that we needed
for that matter, with regard to any of the positions that the
DAMANS people recommended be upgraded or donngraded. As you
recall, there were some of both.

The paper also, we requested approval or your guidance
with regard to the. mechanism that was being proposed for.'
treating the matter of appeals that might be made with regard
to specific positions following the determination by the
Division of Organizational Personnel on those positions. And
that would, of course, involve both upward as well as any downwan

issues that were involved with regard to grade.

a |



10 .

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

It was our position that we would not, at‘this time,
nor do we nOWKSuggest that we make any additional requests or,
requests for any additional supergrade positions, or for
that matter at this p01nt take any action w1th regard to the'
upgradings or the downgradlngs. But we would of course,

come back to the CommiSSion with regard to where Will we come

- out on whether we need additlonal positions or on 1ssues that

“involve controversy over whether given p051tions should be -

higher or lower fhan it is now established,

That in sum is the nature of the paper.' As~;;
understood it, there‘are certain questions with regardlto
the subject. Dan can review-the audit itself if you would
like just' to refresh your memory, or however you would like
to proceeo.

"COMMISSIONER GILINSKY: Could we get a brief
rundown of the“numher of positions at the present time and
the number that were recommended by the'contractor.and what
we think the right number is, rather, that number being
different from the previous two numbers.

MR. GOSSICK&I We are not really at a point to make
you a recommendation today, because we need to go through the
mechanism of addressing both the downgradings that are
involved as well as some of the upgradings which strangely
enough there is some disagreement on, on the part of

management.

COMMISSIONER GILINSKY: Well, we do have a paper that
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says: "Implementation of Supergrade Audit Report," and we

~are asked to approve or not approve —--

MR. DONOGHUE: Yes. It is primarily, though,

procedural in nature. What we are saying is the way we

" wanted to‘proceed‘was that‘theiconfractor'slreport,wwhich we

view as a cont:actor'é report and not having any wéight*with Rk

respect to what the agency final determination‘ought'to be,

.would be reviewed by the Division of Organization and Personnel

and it would be determined whether they‘agree‘or disagree
wifh the conclusions and recommendéfions in the contractor's
report.

Then, in those cases where there is diéégreement;
that is:between the office director éna the per$on iﬁﬁoived
as to thé proper grading, we propose setting up a performance
rgview,—— position evaluation review committee whpSe function
would be then to hear the dispute, say betweeﬁ Personnel ‘and
the DAMANS study and the position .of the office director or
the person involved. | L

_'Thié would give a management perspeétive to thé
study as it preéenfly exists and to the personnel evaiuation

which is more of a personnel mechanical evaluation as opposed

to a management input that this committee would give.

The committee would then make recommendations under the
proposal to the Executive Director, who would then make a

final decision on what the proper grade of that position is.
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: COMMISSIONER‘GILINSKY: Could I just stop you. there.
That has not yet been done? " |
MR. DONOGHUE: None of that has been done.:
COMMISSIONER GILINSKY: Wéll, what is it that the
‘COmmissioner would‘be approving if he chééked the "conéurréd"
be:here?
| MR. DONOGHUE: He would be approving the estéblish—‘
menf of the position evaluation review committee which would
hear the diéputes between management and say the Office of
Oréanization and Personnel.‘ And he would be‘approving the
fact that the Executive Director Wouldvmake the finéi'decision
based upon the recommendations of this review committee, the
input from the coﬁﬁractorvand from the Division of O&P.
And that's -- presently, :that's the way mést -
'COMMISSIOﬁER GILINSKY: But we would not, then;‘have
an opportunity to review the staff recommendations there,
because you afe saying here ---
MR. DONOGHUE: Well, I think the Commission could say,
before the EDO makes a final determination thét you would like
to have a review by the Commission. There is a dispute

between which an issue has been raised in terms of who should

make the final decision on these grades, particularly offices

reporting to the Commission and specifically, Mr. Rosenthal
on behalf of'-the Adjudicatory Boards and Panels, feels like

those positions should be determined, the final determination
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should be made by the‘Cemmission as opposed to the EDO.
COMMISSIONER GILINSKY: Well there is that 1ssue,
but an earller questlon here concernlng the recommendatlons,
1t seemed to me we were 51gn1ng a blank check because the
recommendatlon was the Comm1351on approve the requestlng of

additional supergrade p051t10ns from OMB after the audit '

:'report has been. analyzed

MR. DONOGHUE: Weli, that's after'the complete
anaiysis, which I'm talking ahout.

. ~MR. GOSSICK: 'Wejwould come back to‘ydu,‘asrwe have
always done. We would come'to the Commission with the staff
recoﬁmendation that, okay, we think we can now justify. "X"
number of -additional positions and go back to OMBOfer it.

COMMISSIONER GILINSKY: Well then, what is the poiht
of approving that at this point? |

| MR. GOSSICK: Well, there were some arguﬁents within
the staff that we ought to go directly now, rlght now, on the
basis of the audlt report recommendations and recuest 25 new
pos1tlons, because that 1s in effect where they came out Our
view is, "no, we think that S premature. We need to treat the
rest of.this and then go back after we decided what we really
can justify with Commission concurrence and our approval and

see how we can make out with OMB."

MR. DONOGHUE: In some respects we could be overtaken

by events if the President's Civil Service Reform Bill goes into
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‘of people that we would want to put in- those pos1tlons.

A
\v

or 1s passed whlch would establlsh a senior executlve serv1ce.

.That would automatlcally make the creatlon of all new, what
we, would call supergrades now but whlch would be the SES would
1. be under the cognlzance of the Offlce of Personnel Management

, whlch would ‘be establlshed separately 1n thlS reorganlzatlon

' So we, to somelextent, would lose control over the

numbers, the. evaluatlon of the p051tlon and the quarlflcatlons

It is probably likely that if we went to OMB right now with

. any number, because of the pendencyvof this bill wthey would

vprobably just tell us to hold off because I don t thlnk they

would be 1n any mood to create: any addltlonal supergrade
jobs whlch would in effect grandfather them in, because under
the blll existing supergrades can elect to go 1nto the senior
executive service or not. If they do not, they retain their -
supergrade status. So for- ‘a perlod of "time there will be a
two- track system operatlng, because all new supergrade.or
executlve level positions will have to be into the SES and“over
a period of time there won't ‘be:—= the supergrade system w1ll
Just wash away by the passage of t1mer

COMMISSIONER'GILINSKY: Well Jjust glanc1ng over
your recommendatlons here 1t seemed to me that 4 thru 7 tracks
your remarks about settlng up a p051tlon evaluatlon review

committee and approvrng of the evaluation system and a training
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'seminar and so on. But l;fhru 3 seemed to me to ---
CHAIRMANIHENDRIE; .Require at least number 4 to be
doneifirst. |
COMMISSIONER GILINSKY; VI'woﬁld think so,'yés.
CHAIRMAN HENDRIE: And might better h;ﬁe been
phraséa number 1, ﬁight better have beén‘phrased'ﬁhen
the’Commission approved preparétidn by'tﬁe stéff fbr Commiésioﬁ

review, perhaps of an appropriate request for addifional

supergrade positioﬁs before they: had been analyzed. . And

similarl§‘perhaps for 2 and 3. . BeCause;.if indeéd it is-
contemplated to come back -- if the Commission isxto look
again at'the results of’the,committee's thrushiﬁg out the
disputes, why‘—;—l :

MR. GOSSICK: Well, there are a number that are nof
really in dispute} and I guess the question here is: doés‘the
Commission wanf to becomé involved in - like, we have got some
vacant positioné that we could downgrade and we feally are
§aying that based on the review by:the staff that we would
propoese to go ahead and downgrade those.

’CHAIRMAN HENﬁRIE:.Downgrading vacant pqsitions may
be one of the relatively few easy steps that can be taken.

| MR. GOSSICK: That's right.

COMMISSIONER KENNEDY: But it may not necessarily be

al that easy step. t may‘Be'easy_to do,it may not be easy

to recover from. Having done it, you have done it and that does
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'not mean that you have made available that downgraded -- that

W'recovered supergrade for another position. And under ‘the

current. 01rcumstances, it seems to me much more likely that that

would happen than not

: So it seems to me: one ought not proceed on one piece

.of‘the-actlon w1thout having oon31dered the entire package.

MR.. GOSSICK: One thlng that we have to be. careful

. about is keeplng the slots - the number of total supergrade

slots that we are deallng with klnd of separate from
within the supergrade range. There are certaln upgradings and
downgradlngs that are involved. And that would not affect the
number ofvslots. |
!bIn other Words; a l7l40wngarded to. a lé'because of

the review ana - |

| COMMISSIONER KENNEDY: Or a 16 downgraded to a- 15.

MR. GOSSICK: That's a different matter. But

there are more recommendations —_

CHAIRMAN HENDRIE: Is there notable disadvantage to

holding that whole set of actions for final review and decision,

that would come at the time when there is a recommendation on

what to do about the disputed ups or downs. TIf there is not

a distinctive disadvantage in doing that, why I.would be

inclinded to agree with Commissioner Kennedy that it might be

better to take all ---
MR. DONOGHUE: Right, but then you see, the total

effect of the action, and like.Commissioner Kennedy points out,
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_there to take care of the question which Mr. Gossick rightly

10 -

you haveh't done something that you oan't recover froﬁ;'
If you find out in evaluatlng some other aspects in whlch we
really hadn't done that now.

| " MR.. .GOSSICK: Which really leaves us then with your
approval or guldance ‘with regard to the review" commlttee in
gettlng that process started, and partiCularly:on how you
want to treat the positions at the Comm1851on offlce level

CHAIRMAN HENDRIE: Let's see, first of all sort of
take things one at a time and perhaps we can move ahead.

It seems to:me that it.is an eminentiy reasonable
proposition.‘ I am looking now at page 8 of the paper thch
is 78-97, ahdllooking there at sort of the second half of
the recommendation. It seems to me an eminently reasonable
proposition in number 4 that the Commission approve establishing
a position evaluation review committee to assist the EDO in
deciding a request for review Of disputed downgrading.

COMMISSIONER KENNEDY: I would suggest an amendment

raises, and that is what to do ih such-an effort about the
Commission staff offices.
| | CHAIRMAN HENDRIE: Well, I would like to deal withAthatm“
neﬁt,tbut what I would like to do ~---

COMMISSIONER KENNEDY: Well, is this outfit not to
have anything to.do with those people, those positions?

CHAIRMAN HENDRIE: That's the thing I would like to
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we either have to say ' 'this outfit'is not going to have

staff officesIQh‘this one.

j‘the bulk of the offices -- staff offices such a commlttee is

lI'

determine in a minuteﬂl

At the moment I woﬁld'like‘to get the Cqmmissioh to
"vote approval of that recommendatlon ———

COMMISSIONER KENNEDY- I m trylng to say I can't.

until we disppse of the.other‘matter, becauserltzseems to me

anything'to do with it or that it is, and if it is}‘howrit is.

MR. GOSSICK: I understood the Chairman to say just

CHATRMAN HENDRIE: I would like to deal with the
question of the CommiSsion offices next.

What I'm 901ng to propose to you is,first of all, for

a perfectly reasonable mechanism to hélp thrush out the
differing points of view and bring a;recommendation forth. .
After that I am going to recommend to you that for the Commissioj
offices, for the purpose of having a reasonable uniformity
across -the thing that the same committee look at them.

I'm going to ask that the whole. matter come back to
the Commission forffinsl décision. But it_seems to me thé
concerns of having a representatiVe group.hear the arguments
and scratch their heads  and decide what they think ought to be
done, that there is merit in havingfthe same group of people:
hear disputes across the whole range of the organiZation.

COMMISSIONER GILINSKY: But you are not ihcluding the

Boards in that categoryrare you?

1!




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

12 -

CHAIRMAN HENDRIE: I don't see why not.
COMMISSIONER GILINSKY: ' I guess I wouldn't.

. COMMISSIONER KENNEDY: Do you want to include -the

. ACRS?

o
I

- CHAIRMAN‘HENDRIE- What s dlfferent between the
Boards and say the Offlce of the General Counsel°. .
o 'MR. ROSENTHAL-- May I speak to that, because I feel
very strongly,that there is a conslderable dlfference._ |

. The Boards perform adjudlcatory functlons. It seems

'tofme'that it is extraordlnarlly 1mportant and this importance

‘has been recognlzed over the years, and thlS CommiSsion and
1ts predecessor that the wall of separatlon between. the adjudlca

tory boards and the Comm1ss1on staff Wthh in the final

| analy51s is a lltlgant before the Boards be malntalned -——

CHAIRMAN HENDRIE: I'm sorry, the General CounSel

is not: a litigant before the Boards.

What I'm saying is how do- you d1st1ngulsh yourself

from the other Commlss1on offlces'>

MR. ROSENTHAL: T distinguish it on the basis of

the functlons that are performed by the Boards. These functlons'

are adjudlcatory functlons. General Counsel is not a litigant

before the Board, but theiComm1s31on staff is.
CHAIRMAN HENDRIE: I'm sorry, I'm talklng about
Commission offices. and I am getting ready to recommend to the

Commission that whatever Board we establish to help thrush out
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and bring to the Commission fecommendatiohs on up and
downgradings for staff offices, also lobk at‘similar‘disputes
at fﬂe Commissién-office ievel in ofder-that the. same sort
of sténdérds be apﬁliéabie‘and there be some reasonaﬁle
evenness of evaluation across the‘organizafioﬁ; “Ahd‘I’don't
see what distinguishes“ypﬁr césé from say, a‘dispute,ovér)

whether the'Geﬁefal‘Couﬁsel should be at this level or:that‘

'lével._

COMMISSIONER GILINSKY: Well, we may not be doing

the‘right thing in the caSe of the General Counsel eithér;

- but that's a separate matter again. But I think the

difference is clear on theAéase of the Board. You can't'have
the staff setting in the éxtreme case, the salaries of the
Boards.

MR.'ROSENTHAL: One‘of'the -—-

.CHATRMAN HENDRIE: Well, if the Commission is going

to make a decision, why they would be.

MR. ROSENTHAL: But I don't think the staff should be

even put in a position of having to make recommendations with

'respect to what the appropriate grade level —-- now, what we

are talking about concrétely in this instance, because the

only positions on either panel, Licensing Board Panel or

Appeal Panel is affected by DAMANS' recommendation is the

positién of Vice Chairman of the Appeal Panel, which has been

recommended for downgrading.

I do. not:think that given the fact that the staff,
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- and I don t know who is going to serve on the p051tlon, the
' evaluatlon review commlttee, but these presumably are 901ng~1
. to. be members of the NRC staff Whlch is a lltlgant before

: the Appeal Boards as well as the L1cens1ng Boards. And I 12

thlnk it puts the staff in an untenable pos1tlon to be pa551ng
judgment,-even on a recommended bas1s, even though they may
not have the flnal word be pas51ng judgment on what is the
approprlate grade level for the Vlce Chalrman of the Appeal
:Panel, before whom the staff regularly appears.

I think th1s is just the same thlng as the Attorney
General being called upon:to-make recommendations as to‘what
approprlate salary levels the Federal Judges should be.

MR DONOGHUE- But the ClVll»SeerGe Comm1551on
makes judgments now as to what the salary levels for the )
admlnlstratlve law judges —-—

CHAIRMAN HENDRIE: Yes, I think what you are saying

is that the ClVll Serv1ce Comm1551on would really have no

'Arlght to set compensatlon ‘and performance standards for

admlnlstratlve law judges,;because indeed, ' the C1v11 Service
Commlss1on may,'ln certaln c1rcumstances, be a lltlcant before
one. or another _of these judges cons1der1ng the wide range of
functions that they have.

I must say, you know, you work for the'Federal p
Government, as dovthe'rest‘of us,.Al, and there has to be

some reasonable personnel handling of your affairs. The Boards
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are.not divinely constituted. I'm sorry;

MR. ROSENTHAL: No, I certainly was not suggesting

. divine constitution. I was suggesting. that —--

CHAIRMAN HENDRIE- You know, what you want 1s a
standard whlch doesn t apply to any of the other 2500 odd
employees of the agency.v

"MR. ROSENTHAL: fNow, iet,me put it concretelydin,
thesefterms. |

If I go before a p051t10n evaluatlon rev1ew‘comm1ttee,
I w1ll be going before them ba81cally on a.p051tlon which they

cannot evaluate. I think in the final analysis the. Appeal

Panel stands in the role of a delegate of this Commission.

Whether the position of Vice Chairman of this Appeal‘Panel is
worthy of a grade 18'or not depends upon‘how this Commission
looks upon the function that is performed by the Appeal”ﬁanel
members. It is -- I would say it is a sui generis function.
It cannot be equated, in my judgment, to any -- there is no .
position like this in the Executive Branch of the Government
except for the Review Board of the Federal Commnnications
Commission.

Now, we are a peculiar animal,'weywere set up by the
Comﬁission to perform under the Commission delegation certain
responsibilities. I tend to think myself, and my case would
be that this position in the totality of circumstances warrants

the grade that is presently assigned to it.
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Now, in the final analysis I don't think -- for me
to go before a position evaluation review committee and to

make that pitch, the.committee incidentally is a litigant or

" members or litigants before us, is very appropriate. I can

go béfore’them and‘they canvmakela'recdmﬁendation, bgt in thé,
final énalysié}bit seemslté me‘the questipn as it.appliéé tqwi:
this pérticular office is one that this‘CommissiQn itself has-
to face. It has to decide‘how it Views its delegéte. We are
a creétibn of this Commission fo perform on a delegated basis,
Comﬁission functions.. And if it decides thét‘that position ié
not worthy in the totélity of circumstaﬁces however it may
regafd £he Appeal Panel as being an 18, so be it.

| CHAIRMAN HENDRIE: Look, this COmmissidn is not frééh
iﬁ my~view,.to aséign grades to you or anybody elée in the: |
organization, -totally . without regard:to the context of the
rest of the Federal Government and-grade levels and skiil‘énd
responsibility levels which establish é scale in ali the
rest of the Federal Government. It seems fo me that we are
required to operate under, a persqnnel po;icy, which ifﬁ sorry
to say include you and-the Panels as well as Commissiohers,
which establish that there are these scales and that when
we set a g:ade level on a job it has to have background
requirements, responsibility is attached to it and the general
aspect which is consistent with that sort of grade level in the

rest of the Federal Government.
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Now, indeed the Commission ought to decide what
the grade should be for Board and Panel members and so on.
We can't do it in blind ignorance and just ignoring all of that

body of background'which the personnel regulations of the

. Federal Government requlre us to cons1der, it seems to me.

,What we are talking about here then is a mechanlsm by which

the Comm1ss1on will be adv1sed on how to treat the particular
case. The one in your shop as well as the one in other people's
shops, both in Commission offices and EDO offices, Al. And

you know, whatvyou are saying is you refuse to accept any

-agency that the Commission might establish except the

Commissioners themselves.

Now, indeed we.could sit.down and review all of these
up and down gradings ourselves, but as in a good many other
things we think -- my view is it is helpful to have a group
of people on the staff who are knowledgeable,in this case in
personnel matters and in the sort of benchfmarking and grading
that goes on, to look at it and say, well, this argument of
yours is good and we don't think much of this one and there
are these other_considerations and here's our recommendation{
Then the Commission makes the final decision.

COMMISSIONER GILINSKY: Well, but you are assuming
that this is kind of a guantitative process and it is done
entirely dispationately and so on.

CHAIRMAN HENDRIE: Well, in principle it is. 1In
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practice it suffers.from the inevitable diffiqulties.that we
are human beings and, you know,tthere'all of the shags'and.—?—

 COMMISSIONER GILINSKY: It is a matter of weighing

.~ and I think.wé could safely entfust'that.

CHAIRMAN HENDRIE: Well, if the Commission would

prefer that the. Boards be set aside and treated in a different

' matter, why, if the majority of the Commission féeis that wayé

why we certéinly will do that.
'Whét do_you,recomméﬁd for théiother Commission offices
| MR.'RosENfHAL: T would let the -other Commission |
offices speak for themselves. L
| I woﬁld have to say in that ?egard'that I perceive
a distinctibn between the other Commission offices and the
édjudiéatory panels. Aé I see'it thefe‘is clear-warrént in

the case of the adjudicatory panels for the Comﬁission-td,do

- it itself. TI-think with respect to the other staff offices

the case is closer and reasonable minds could, as I would

perceive it,could reasoﬁably.differ. But I speak only for

the adjudicatory panels and more particulafly,:Since the

ohly is4immediateiy in&olved is the Appeal Panel, I speak
for it. | o | |
COMMISSIONER.BRADFORD: Now,how are judges salaries
éstablishea in relation to the Justice Department. Does
Justice,maké any recommendations and then send those before

the Congress?

~J
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MR. ROSENTHAL; As far as I am aware, the answer
"no". That would be a very sen51tlve bu51ness because the
Justlce Department is in the bus1ness of appearlng before the

courts.

CHATRMAN HENDRIE: Well, I thlnk there is a more

5

" fundamental separatlon than that and 1t derlves from the fact
Jthat the Constltutlon establlshes three 1ndependent branches

‘of the'Federal.Government The judges fall int tOwone and: thej

Justlce Department in to another.
COMMISSIONER BRADFORD ‘Firstgoflallbthere was'”
a reasonlfor that separation‘and we ought'to consider'whether
that reason is valid here,'but[on thebother:side it is also
true that the»Attorney Generai has-a substantial role in
picking judges. So whether'or not he then‘heIps to decide
how much they are paid, the Justlce Department does have some
role in at least the 1n1t1al -——-
| MR. ROSENTHAL: They havevlifetime appointments.
COMMISSIONER BRADFORD:I Once they.are there it ish
a very different matter. | L |

MR. KELLEY:' There is a prov1s1on of the Constltutlon

' that says you.can't cut their salarles while they are 1n office.

They have really got it made, except for 1nflat10n.

CHAIRMAN HENDRIE., ‘Would that ‘the Foundlng Fathers
hads thought so well of us.
COMMISSIONER BRADFORD: The Founding Fathers never

thought of us at all.
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'CHAIRMAN HENDRIE: Let me see if I.can direct the

)”discussion back Where-I was going‘which.was first of all

to say’ that I. belleve the - p051tlon evaluatlon commlttee, ast

: recommended by the staff is an emlnently sens1ble thlng to

do and T suggest that We approve that.

p COMMISSIONER-KENNEDY: ‘I have serious reservations .

 about that until I know the composition. I first agree with .

Allen that the Boards and Panels should:be kept separately,
and T do not think ‘and certalnly from my own part, an 1mposs1ble
"burden, - one whlch I could not bear, I feel I can t, bear

. the respons1b111ty for making a dec1s1on w1th ‘respect to the

one 1nstant‘matter for Boards and Panels. I think I can welgh

that one through on the basis of all the 1nformatlon avallable
to me. and not suffer . too greatlylln the process. I would be
glad to do it this afternoon, as a matter .0of fact.

As to the other Commissions staff:: offlces,‘I aSSume
.we.are g01ng to dlscuss that ‘and I would llke to hear from them.

at some point.

CHAIRMAN HENDRIE: -Could I return to the point at

hissue,fDick, which is forithe EDO offices, the staff offices -

. COMMISSIONER KENNEDY: The EDO offices, that is the
Commission staff ---
CHAIRMAN HENDRIE: ALl of the staff of the NRC.:
eXcept‘those offices attached directly to the.Commission ievel;

The motion before the house is approval of the
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recommendatibn-—— to have a pollcy recommendatlon.

COMMISSIONER KENNEDY _Yes;

| CHAIRMAN. HENDRTE: May I have a vote on that.

(A unanimous vote of "Yes".by the Commissioners.)

CHATRMAN HENDRIE: Good, so ordered.

Now, let us3diSCues,the question of,ﬁhether-said‘

"Committee should review or not review any Commission offices.
. And Al, since you are'at:the table, let's see what the CommiSSio

ﬂlelSlon is on the Boards and Panels, although I guess there

is a ‘"single action of fact at issue there. The Boards and

Panels?

'say no.

SCcore.

track all

COMMISSIONER GILINSKY: Boards and Panels, I would

" COMMISSIONER KENNEDY: No.

COMMISSIONER BRADFORD" No.

CHAIRMAN HENDRIE I would say yes, but 3-1, you. are

'in the clear.

Sam, .are you keeping track?

'MR. CHILK{-:I am keeping track.

CHAIRMAN HENDRIE: I hope someone is totaling up the

MR. CHILK: Yes, we are keeping track. We are keeping
théltime. l
CHAIRMAN HENDRIE: Good. ‘Other Commission offices?

COMMISSIONER KENNEDY: I would like to hear the other
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Commission‘officesvonfthe-subﬁect.
| u'Mr.‘Pederson, you are here,w
MR. éﬁbERSON: Yes. .
'ﬁ'COMMISSIONER KENNEDY. Mr;lxélley, you are here;‘
”'May we hear fromdthem? - |
d‘CHAIRMAN HENDRIE'JdOf course.

Ken.

MR. PEDERSON: T preceive the problem.with the

”Boards and’ Panels.' I must confess’ that I came today falllng

to precelve this: would be ralsed as an issue.

I concurred in the paper. I guess -- personally

'speaklng, I have no dlfflculty, phllosophlcally or otherw1se

hav1ng the DAMANS recommendatlons with regard to OPE rev1ewed

by thlS commlttee on grounds of con51stency, 1f I ‘have: the
full assurance that the flnal dec151on will be made by the
Comm1551on, that I have an opportunlty to state my case to
the Commission. if I have dlfflculty with the recommendatlon.v
I would argue, however, for some degree of equal
treatment-' If the dec1s1on 1s -— if my colleague from OGC
and my colleague from SECY argue . that they should not go
before the board and w1n, I would hate to have the fact that
I dldn t object he is agalnst me and have OPE appear.
I just cannot phllosophlcally argue that I m opposed to
having a-mrevrew;byrthe board.

éﬁAIRMAN:ﬁENDEIE;‘ That s the dlsadvantage of goingf"
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first.

MR. PEDERSCN‘ I understand that, and that is. why

I was sort of locking at the celllng when you ~--
| COMMISSIONER KENNEDY: On the other hand, you have
'set a very hlgh standard for the others. ‘ ‘

MR. PEDERSON: ‘That,has\never‘intiﬁidated then in
the past, Commissioner. |

CHAIRMANIHENDRIE: dkay. Jim.

MR. KEhLEY: I have'no_objeotion to being reviewed

'by the board. - |
| MR; CHILK: I guess I do.

I feel kind of strongly as Allen does about the
fact that the Comm1s1on staff is an entlty, works for the
Comm1551on, that our resources, our grades, our duties are
Commission responsibilities; that we have the right to oresent
our cases to you. Thatvwe have - the privilege’of hearing your

- decisions. You may go to EDO and ask for his advice in making
that determination or you may go to 7 other places and asking
for advioe in making that determination.; But I think it is
a Commission responsibility to take care of the Commission
‘staff and I feel rather strongly that that responsibility
should not be delegated to EDOf

COMMISSTIONER KENNEDY: But isn't the entire staff
the Commission staff?

MR. CHILK: The entire staff is the Commission staff,
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but there is an intermediate supervisor. We work directly

for five bosses and it is my belief that the staff ought to’

be able to present,its'case to the,five bosses and receive

dec151ons with regard to resources and 1nclud1ng grade levels,

may ask for adv1ce from others 1n helplng reach that dec151on.
| It is the procedure We followed in the 'past, the
budget and other places. .Ilwould like to see it contlnued.
CHAIRMAN HENDRIE: What is differeht here thah the'
budget . procedure? .
'MR. CHILK: 1In the ‘past, we hav e considered, I

don't know if the question really came up this past year, but

-in the past we have considered the Comm1551on offlces -- the

Commission offlces resources have been dlscussed by the
Commission. They were not passed on by EDOC.

MR. PéDERSON: Yes, but I believe the EDO and the
Budget Review Committee in the»past have made‘recommendations.
I know last year there was a recommendation made with regard

to OPE's budget level by the EDO, the Budget Review Committee.

Those were recognized as being somewhat different, but nonethe-

less, a recommendation was made.

MR. CHILK: The Commission has asked'EDOlfrom-time—to-

time tc make recommendations on’'a number of matters, but the

basic handling of the matter has keen between the staff and
the Commission. And two years ago there was kind of an argument

about that.
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COMMISSIONER BRADFORD: Is there any reason Why

ithlS rev1ew group shouldn t 1nclude someone from Comm1ss1on—

: level off:Lces'> .7

MR DONOGHUE': They should If “as CommlSSlonfo

Ievel offlcer mlS belng\rev1ewed they should 1nclude
Commlss1on level d
.MR. PEDERSON: I would second that. .
COMMISSIONER KENNEDY. That-would be abnseful
amendment then, to the recommendations. ‘
COMMISSIONER GILINSKY: I_thinh‘that is a:verf good
idea. | .
COMMISSIONER KENNEDY: In such a case, I oould,then
support the recommendatlon if it were so amended |
CHAIRMAN HENDRIE., And do we have —;-let s see._
The Congress1onal Affairs Office probably didn't ant1c1pate
a need to come and defend themselves.
| Do we have'a member here -
COMMISSIONER GILINSKY: . I think“they'ought.to be
reviewed. o , |
CHAIRMAN HENDRIE: And I take it the Inspector and
Auditor didn't feel any need to send anyone elther, SO we
don't have them represented. |
Gentlemen, I will recommend to you that -- I think
it isnappropriate that there be SOmeone from'the Commission

offices on the review committee. And since the recommendations




'lO
11
12
13
14
15
16
17
18
19
20
21
22
23

24

the ACRS?

26

of this review committee with appropriate commentary and.

' calling by EDO are.going to come to the Commission for decision

on it all across the board, I will then recommend to you that
the Commission offices, with the exception'if you like of,the

Boards and Panels, be called.by‘this bommittee and

' recommendations. be presented. to' us.

COMMISSIONER KENNEDY: I.vote yes.
COMMISSIONER GILINSKY: What about the ACRS?

COMMISSIONER KENNEDY: " Yes, wheré‘does'that leave

CHAIRMAN HENDRIE: Well, I assume the ACRS falls
in with the Commission offices.
COMMISSIONER KENNEDY: I would agree.

CHATRMAN HENDRIE: Because what we are talking about

'is not the members of the ACRS, but the members of the NRC

staff‘that are provided by the Commission in full time support
of the Committee activities.

Again, I note with the recommendation tb come to the
Commission for final action it seeﬁs useful to me to have
some advice‘on"thése,matters aé we sit down and look at it
and ifvthat advice can be across—the—bpa?d, I thiﬁk it is
helpful. |

| COMMISSIONER BRADFORD: Have we heard from the ACRS

on this point at allz

MR. CHILK: I think they raised the same objection
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that others are raising about direct appeal to the Commission,

f IJbelieve.

 .COMMISSIONER KENNEDY :  The did, bﬁt it seems to me
that islprovidéd'for. | A |
| CHAIRMAN HEﬁDRIE:’ Yeé; their Trecommendation to =
come to the)Commission and the peoplé who object'tQVthe
recomﬁehdations, I assumé can come and compiaint..'God, théy

can come and complain under an open-door policy quite apart

 from any”agreemenf specific here to this matter that we might .

make today.

COMMISSIONER BRADFORD: Well, they haven't raised

the point and I don't know whether they were as alert: to 'it,

.perhaps as the Appeal Board was or not, but again,'it does

seem to me tha£ we expect a somewhaf independent function
ffom them. If they‘themselves aren't concerﬁéd that that wouid‘
be compromiéed'by this type of reﬁiew, then obviously'there isl
no reason for us to pursue it a lot further. “ButvI guess I'm
a little surprised tﬁat it isn't a point7that they felt some.
concern on as well. | | |
CHATRMAN HENDRIE: Yes, I would think no more so

than whatever concern they might have had that, the DAMANS
study itself included Commission level offices as well as étaff,
level offices. | |

| MR. DONOGHUE: The staff we are talking about would

be really no different than Sam Chilk, you know, providing the
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be reviewed would bé just staff memberShip to the"Chairman
and the'members, and the Chairman and the members~ére not
subjecf to this review. |

CHAIRMAN HENDRIE: Okay, nowlﬁay I call‘yoﬁf‘éttentiAQ-
to réCoﬁmeﬁdationé 5, 6, and 7 and sée'if'I;could:encourage
ué to apprbve them en blanc.

COMMISSIONER GILINSKY: What does that mean to -

MR. DONOGHUE: Our system. We have only got about
13 bench-mark jobs now. What we are saying is we'heed more
bench-mark jobs, we need.some of the ones.better-defined.
In other words;‘this ié an improvement of the evéluatidh system.
This was one of the recomméndations that feel out of the'bAMANS'
study. They saw some weaknesses in the system and they
recommended that we ought to correct those.

CCMMISSIONER KENNEDY: To narrow the range of judgmental
problems. |

MR. DONOGHUE:. Exactly, right.

COMMISSTONER GILINSKY: Now, 7 would not apply yet?

MR. DONOGHUE: No.  We would téll the employees that
the Commission has appro&ed the performance evaluation review
board and set up the mecharism for rthem to appear.

- COMMISSIONER BRADFORD: Seven is pretty hard to

qualify.
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CHAIRMAN HENDRIE: Well, considering the
'éommunication networks, formal and informal within the group,

why it is inevitable bqt it is a help to have-things come

down the official communication channel and try to present

a complete picture.
’ Would péoplé then be willing to vote appfpvai éf
thoselfﬁyee?‘ . | | ‘
(A unanimous vote by the Commissioners.)
CHAIRMANVHENDRIE; Qkay, so ordered.
Now, with regard to the first threé recoﬁmendations,
I think -- it seems to me the sense of the discussion this
mdrning is that as -a conseguence of the review of the the

Committee that we have approved there will be recommendations

for Commission -- well, there will be recommendations for:ups

and downs and total numbers‘and so on, and it is clear that

the Commission would like to see all of these things in due time
So I believe it is implicit in our previous approvals
of 4 thru 7, particularly the discussion of recomméndation 4,
there‘is an implicit agreement that one should moVe forward
and pfepare recpmmendafions on these things, but clearly we
are not at the stage where we want to say, go-to OMB. or ---
MR. GOSSICK: Oh, no. |
CHAIRMAN HENDRIE: It seems to me that puts us now
on the matter of the supergrade in the position where you can

now take the next steps. forward.
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MR. GOSSICK: Right.

| CHAIRMAN HENDRIE:  And Allen, with regard to the

J

. position in your shop,I'm goinglto‘leéve-it tb’myjéoLleagdes

on the majority side to decide that decision precisely. how -

they'Will‘fdrm.upfﬁheir réchmendation and get it going.

vSo ifﬁyou waht to help fhem on that ——

Mﬁ. ROSENTHAL: Well;iWélwill;iof.courS¢f éubmit"
our-pbsition péper that. o
“CHAIRMAN HENDRIE: I thought I already had one'erm‘
you. 1 N | .
MR.‘ROSENTHAL:_ On. the merits oflthelbosition.
| CHAIRMAN HENDRIE: Icsee. L |
Do we néed more discussion;qf this matter?
(No resbonse;) | |
| CHATRMAN HENDRIE: Good, let us them turn without
bfeaking stride to the next item. |

(Whe@eupon theicommissioh concluded their discussion

- of thé:zabove entitled matter at 10:10 a.m. and moved on to

other business.)









