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DISCLAIMER

This is an unofficial transcript of_a meeting of the United States
Nuclear Regulatory Commission heid on Q)Ze/é 7./ 97 in the
Commission's offices at 1717 H Street, N. W., ¥Washington, D. C. The
meeting was open to public attendance and observation. This transcript
has not been reviewed, corrected, or edited, and it may contain inaccuracies.

The transcript is intended solely for general informational purposes.
As provided by 10 CFR 9.103, it is not part of the formal or informal
record of decision of the matters discussed. Expressions of opinion in
this transcript do not necessarily reflect final determinations or
beliefs. No pleading or other paper may be filed with the Commission in
any proceeding as the result of or addressed to any statement or argument
contained herein, except as the Commission may authorize. -
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. oNTTED STATES OF AMERICA
""fNUcLEAR_REGULAfORY COMMISSION
Open Meeting on
:RESPONSE TO MOTION BY STATES OF NEW YORK,

WISCONSIN. AND OHIO REGARDING ECONOMIC

V;TIMPACTS OF THE URANIUM FUEL CYCLE

- IN THE S-3 RULEMAKING PROCEEDING

Thursday, February 9, 1978

Commission Meeting Room
1717 H Street N.W.
Washington, D.C.

" The Commission convened, pursuant to notice, at

3:50 p.m. .
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' .. CHAIRMAN HENDRIE: All right. May we resume our

gathering opfthe subject of Response to Motion by States of New

York;_Wi5consin.and Ohio Regarinq Economic Impacts of the
Urqﬁium'Fuel Cycle in thé S-3 Rulemaking Proceeding, sStates
fo:-Which';'have the highest_regard,:I might say, for an
aSS§rtménﬁ;qfrreaéons.

' 2;We‘have before the housevé revised draft of
the'réSpoﬁse fq;the New York State motion by Mr. Eilprin,
refiééting'sbmerf the discussion of yesterday.

I have a marked-up copy which was left behind,

il which iauhdérstand is not at least universally favored.

" Let's see. CLearly if we all could have agreed

-¢n'someapa£tiquélr set of wording, we would be here voting

,“éyeﬁ ih>affi£métion rather than discussing it. Either that,

or we havén1tfhad time to focus on it.

Let me start'dut.by.saying that I found Steve Eilprin's

draft fine from my standpoint.

' _COMMSISSIONER KENNEDY: I had two very very minor
editorial things for clarity purposes. |
*i“ EILPRIN: Those are fine. I have no problem with

them.

' COMMISSIOONER KENNEDY: On the first page, just to

try. to .put this.in English rather than legalese, the

fourth'lihe.frOm the bottom it says "also move us." I would

say' "also urge us".




10

b

12

| {'.; a3

14

15

17
j8
19
20
21
' ' .}.: © 99
o 23
24

.- Monick Repaorting Company

- 25

16

3
»J?ilstHéIRMAN HENDRIE: I see. Whether they move us
remaiﬁé‘#o:be $eén;
| 'fﬁéOMMISSIONﬁR KENNEDY: That is correct, precisely.
 CHAIRMAN HENDRIE: I think that is a good criticism.

. 'COMMISSIONER KENNEDY: And on page 2, at the

‘.Verywend of that long long paragraph,it'says "in a later
"génericirulemaking, we do not" and I would add "and need not

now. address."

_MR. EILPRIN: I would just reverse the order.
"We need not and do not."

) 'COMMISSIONER KENNEDY: Okay, right. Which

suggésts[thatfindeed we don't have to do it now, but that

does not implyzthat we will not. That was my point.

'MR. EILPRIN: That's right. I think that that's

right.. .. .-

x”_i’éQMMISSIONER KENNEDY: That is the only reason that
Wé are nqt}aoing‘it now is we don't have to.
'  'I£ looks fine to me that way.
'iCﬁAiRMAN HENDRIE: Qkay.‘SO your view would be
that with;tﬁéjéomments you have made; it would be fine.
.fg{i.?ic, what do you think?
CQﬁMISSIONER GILINSKY:. I was trying to --
-éHAIRMAN HENDRIE: Take care of Peter's thing?
_COMMISSIONER'GILINSKY: Yes, Peter's corrections.

MR. EILPRIN: I really think that Commissioner
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‘KeﬁnédYFsrbhanges are consistent with Commissioner Bradford's

 pl§ér_that“ﬁhe matter is not now being decided whéther or not

'?tb“later hold a generic proceeding.

'§héveAany;objeétion to that; a generic rulemaking, if that is

‘what we all conclude later is a wise course.

in place,,'

.gene?ic rulemaking, of are seriously thinking of having that
2];‘as a related phase of this rulemaking, it is something that

‘we should decide now, because that is going to otherwise

-get the pénel hopelessly confused.

this panel that took this proceeding as given, with the

4

Viéws;”‘iithihk Commissioner Bradford just wanted to make

_{COMMISSIONER GILINSKY: He went beyond that, really.

QCQMMISSIONER KENNEDY: He said -- and I don't

Wé'don't‘heed to, in my judgement we ought not
at thié;Poihtidecide fhat, and certaiﬁly not what I think
thisfmayﬁiﬁpiy(:fhe way he has drafted it, that indeed that
'would‘be'%>pér£'gf this proceeding. We can't do that, as

I-ﬂunderStand it, we are under an obligation to put a rule

. MR{~EILPRIN: Under the court order.
'-; fMR; EILPRIN: That is what my suggestion would
be, thaﬁ{&efdidvﬁot néed.Commissioner Bradford's changes.
Thé major problem T have with Commissioner Bradford]

Suggestion is-that if in fact welare'going to have an economic

‘,And also we have some obligation, I think, to

defined sébpé} at least with regard to this panel, to keep
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thét7$é6pe;vahis leaves open --

Qabput,tﬁe_time. I can't visualize getting into this much

?beader;Sqopéfo and it would be a considerably broder scope,

“broaderbscdpe,.~We_would never get it finished in the time

'we. are supposed to do this under the court order, or at least

a partiéular rule éoming out of it, and that would be
'prémuiéated;.aﬁd_then there would be another phase involving
'ernomiQS,

‘to the:idea_of_bélated generic rulemaking, and the major problemn

?think_ithQuld'create difficulties for the Board, and it

' “: COMMISSIONER KENNEDY: Moreover, I am concerned
asfwe_heardGYestetday from the staff, a very substantially

fhét Qéihé§é impliéd to the court that we would.
lANéw what I think one has to face is the fact that
at thé£ p6int}theAarguments that we héve used up until now,
to1allow2ﬁs £o_eohtinue the licensing process. might well no
longér'héld;"i think at leasf they would be in question.
-‘:MR; EILPRIN: As I understénd what Commissioner
Brédfo;d‘i$ iﬁp1ying, T don't think that would be any serious

problem at all. T thinkthat there would be one phase with

I juét think that that really is somewhat akin
I hae'iﬁ‘tying it}together as to this rulemaking is that I
implies,‘to_my mind, that it would soon follow ﬁpon completion:

of the preéent.ruiemaking.

_AiAI'think'that that is something which the staff
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,Shdgld addféssfih a paper. And I think that is the best

.'yéSterda§.5-.:

"whether the detailed economics of the fuel cycle" and so on,

'ahd,thé distinction between costs and feasibility, I

17

19

way. to Handle it, the Commission direct the staff to give it
a paper --

~ COMMISSIONER KENNEDY: We already did that

’tMR. EILPRINE I am not sure if that direction was
ciéérf'jﬁutllAfﬁink that the staff -- .
| o * éOMMISéIONER KENNEDY : I think we can do that
right.now; I thought we did it yesterday. I thought you had
suggééted'ér_éaid we ought to look into that question, the
stafflougﬁt.to iodk'into this and give us their advice on it.
| h'COMMISSIONER GILINSKY: I would propose an

alterﬁative,here. Suppose we drop his language and put in
because'We'aré;saying that economic feasibility is relevant,

,£hink; ié.ﬁéﬁ;all;that ciear.
B   gﬁAiRMAN-HENDRIE: "Whether the detailed economic" -
\“.:CéﬂMiSSIONER KENNEDY: Okay, drop his language
and put::in'the‘Word Jdefailed“ after "whether the".
..i  iCoMMIéSIONER GILINSKY: Yes.
' 1 MR: EILPRIN: Mo problem.

"COMMISSIONER GILINSKY: And just drop his language.

T hépé.he will forgive me.

-~ COMMISSIONER KENNEDY: That is fine with me.
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. -CHAIRMAN HENDRIE: I intend to tell him -T fought

_likefaiﬁigérifbr his language, you wrested me down.

' COMMISSIONER KENNEDY: I won't, because the

'reqbrd;ofﬁthe>meéting is clear anyway.

' CHATRMAN HENDRIE: Okay. "Detailed economic costs,’
the word "urge" instead of "move," and "need not and do

not now:addréss;" With those adjustments to the Elprin draft,

:Tpﬁéﬁldfask"fOr a vote of those present.

' COMMISSIONER GILINSKY: Aye.
COMMISSIONER KENNEDY: Aye.
' CHAIRMAN HENDRIE: Aye. It is so ordered.

Thé Commission will now, before the flow dies

“ - .-.]3_' ”d'OW_n,_ will inuﬁédiately rush to affirm several items.

14

fMR.'RYANl MR. Chairman, could I ésk a question.
Whgt,wééithé;@éture;of the pa?er that you fequested?
g L:7f:;CﬁAi§MANAHENDRIE: Yes. Do we in fact want to
éék.for;é §téff discussién paper on the economic --
v;€ CQﬁMISSiONER KENNEDY: On the merits of. an economic
rulémakiﬁq;i.éAéeﬁefic rulemaking on the economic iﬁpact.
;,4_iMR. RYAN: The purposes, What it will do.
»”:  COMMISSIONER‘KENNEDY:' Yes.
A- ”  COMMISSIONER GILINSKY: COuld T maké one comment
thét relétés@-td oﬁe of our previous discussions on scope?
¢HAIRMAN'HENDRIE: Yes.

., "COMMISSIONER GILINSKY: We discussed whether
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fép#ééessiﬁgishéuld-or should not be included, and decided

»tbfinclqde:itﬁ ‘But there was some testimony that John Deutch (3

géVe,ii #ﬁiﬁk yésterday, in presenting the DOE view,
and“i aﬁéjuéfﬁpresenting this as an aside.
| _i  CﬁAIRMAN HENDRIE: All right, could you just teéll

us*ﬁhetéﬂit,islfrom, and go ahead.

| T'COMMISSIbNER GiLINSKY: The testimony before the
;ﬁ§u$é C6ﬁﬁi£teé on Science and Technology, which I think
Qés:5n~théir l"7v9:authorization yesterday. He does give the
bOE'Viewnaé.a‘éféliminary view. But he says that reprocessing
ESVﬁQt:heééssaff;for safe disposal of sSpent fuel: from light
’@aterjréégﬁéiéﬁ,'

}}i“jI;théught that was something that, you know,

_cleared“through their system, and I could not resist bringing

it up hére.

'fij’cHAIRMAN HENDRIE: I don't see why you should
have'resiéted;f I would be interested if you have the full

trahscfiﬁt;;or that piece of it by John, I would like to

rad it. "

' CbMMISSIONERHKENNEDY: could you make a copy of it?
i‘would:iikéxté read his statement.
fiiCOMMiSSIONER GILINSKY: Mos£ of it is on other
lSubjecﬁs; - |
|  ;.MR. PEDERSOﬁ: It is summarized in Enefgy Daily.
FQ.V-CQMMISSIONER GILINSKY: It is relevant to Mr.

»Schéslinger's comments.

-
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.dCHAiRMAN HENDRIE: It sounds too complicated.
1MR;'PEDERSON: Tt shows the great flexibility of
the-Executive Branch.

CHATRMAN HENDRIE: Now can the Secretary get us

fafﬁirmed'On.three papers? Let's see if you a@an do that.without

the hand,tOuChing the eye.

MR DOYLE THere are actually two, Mr. Chairman.

sWe w1ll delay the affirmation of the Bailly matter at

fcounsel s request

-Theifirst is a paper involving publication of a
ruie_chanée%?reQuiring licensees to prepare safegaurds
contingency;plane.

. -‘Each of you. have approved a guidance memorandum
Wthh resulted as a result of an exchange of correspondence

between the Secretary and the Staff and OPD with a modification

‘by_the_Chairman,..

This guidance memorandum will clearly state when

the contlngency plans shall be submltted and when they shall

become effectlve.

!

Each of you have given the Secretary your approval

of this»guidanCe memorandum, which authorizes publication

of thé proposed rule.
CHATRMAN HENDRIE: All in favor?
COMMISSIONER KENNEDY: Aye.

. COMMISSIONER GILINSKY: Aye.
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' CHAIRMAN HENDRIE: It is so ordered.

~ MR. DOYLE: The other item relates to the GE

téSt’reactor'case. The paper:” before you speaks of approval

df:the,issuahbé_of_an order designating and delegating

 aﬁth6rity tQ a'hearing board to rule on petitions to intervene

in the Véllecifps‘Nuclear Center license'renewal proceeding,

and to cohduct~ahhearing, if one results from this action.

n Each of you have indicated your approval of

.procéediﬁg with an order to the Office of the Secretary. The

Genéré1 unﬁ$¢i haé provided me with an order that would
take;qéféféffthis. T will be pleased to circulate this to
yburiofﬁiges.fér youi review, if you wish, prior to the
Seqretary;éiéning it. It is an order that is conéistent with
yéuf-approvai of this paper.
.  fchAIRMAN HENDRIE: In that case, T will call for
a vote dﬁvthe ﬁerits,:so to speak, and each will have a
ichahce7£6xibok at the sﬁécific order lénguage to méke sure it
abesJihdééd égfees with his conceptibn. Ckay;
SOﬁ-that basis, I would ask for an affirmative

Vote,  |

 -CoM$IssIoNER GILINSKY: Aye.
."gnCOMMISSIONER KENNEDY: Aye.

:iCHAIRMAN HENDRIE: It is so ordered.

_MRQ DOYLE: One other aspect of it: General

Counsel sent;you'a'memorandum suggesting, or recommending that
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théﬁstaff;papef; SECY 78-23, on this matter, be released

fofpanybne‘whbamight want to use it in the show-cause

prodgedihg. 'Each of your offices have indicated you have no

-objéCtioh,tQV£his.A SO we will be doing that.

. CHATRMAN HENDRIE: Okay.

| MR, DOYLE: That's all T have, Mr. Chairman.
CﬁAiRMAN HENDRIE: Onward to agenda.
(Theréupon, at 4:10 p.m. the discussion on

'SE3 Rulemaking Proceeding was concluded.)









