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DISCLAIMER

This is an unofficial transcript of a meetlé;of the United States
Nuclear Regulatory Commission held on . January 1l in the
Commission's offices at 1717 H Street, N. W., Washington, D. C. The
meeting was open to public attendance and observation. This. transcript v
has not been reviewed, corrected, or edited, and it may contain inaccuracies.

The transcript is intended solely for general informational purposes.
As provided by 10 CFR 9.103, it is not part of the formal or informal
record of decision of the matters discussed., Expressions of opinion in -
this transcript-do not necessarlly reflect f1na1 determinations or .
beliefs. No pleading or other paper may be filed with the Commission in
any proceeding as the result of or addressed to any statement or argum°n+
contained herein, except as- the Commission may. author17e.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
'PUBLIC MEETING .
BRIEFING ON POSSIBLE IMPROPRIETY IN THE
USE OF NMSS' ANALYSIS OF CALIFORNIA ENERGY
COMMISSION'S INTERTM REPORT ON:REPRO¢ESSING

AND HIGH LEVEL WASTE DISPOSAIL (SECY 78-19)

"Room 1136
1717 H. $treet N.W.
Washingtqn, D.C.

Monday, 16.January 1978

]

The Commission met, pursuant to notice, at
11:40 a.m., CHAIRMAN JOSEPH HENDRIE, presiding,
BEFORE:

COMMISSIONER JOSEPH HENDRIE, Chairman.

COMMISSIONER VICTOR GILINSKY

COMMISSIONER RICHARD KENNEDY

COMMISSIONER PETER BRAFORD:
NRC STAFF ATTENDANCE:

Robert Ryan

Howard Shapar : '

Cliff Smith o

Dr. Parry :

Lee Gossick ’ : .

Ken Pedersen
Jim Relley- :
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(11:40 a.m.)

CHAIRMAN HENDRIE: Let's see. I guess we are all
here, so why'don;t we get started.

| 'The next subje¢t is a briefing on how some inform-
al memofanda got one place or another in the case of comments
on the Califbrnialtnefgy,Cbmmission's Inferim Report_qﬁ Re-
process and High Level Waste Disposal.

The Commission hasthmxm@udisplays from Staff on
this. It seemed to me a pretty complete job of wrapping'it
up.

I might start the proceedings out by notihg that
back at the end of September I met here with Richard Maullin,
the Chai#man of the California Commission, and his deputy,
Jim Walker;.Hérbert Brown, ¢onsultant to the Commission, was
with them.

We had a goéd discussion here on the sort of
matters that are of mutual inte;est. And the dafe was.
September 30th.

Mr. Mauilin had to go to Capitol Hill to give
some testimony or a speech or somethiﬁg like == I am nét
sure which. He came back later that day and we had a furfher
diééussion in'the afternoon, about72:00 p.m., my log says.

I must say I can't remember at this point whether

I did or did not, but it is quite conceivable that I
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presented him and his deputy with copies of that mémOranda
on an informal basis with the underStanding that it was :a
Staff document.

And I guess we could'prbbably find out whether I
did or.didn't if I woula call Mr. Maullin, Mr. Walker.ana
Herb Brde; but I haven't done that. I ndte the fact fqr
the fecord before we get on into éther élemeﬁtsfofbthe
propo;ition.

I will make one other comment.; We make a good

deal in this agency that we don't conceal pieces of Staff

view which don't agree with the views of the cognizant branch

chief 6r assistant director, dr director, of exedutive dir-
ector, or Commissioners.

| And I wouldn't be sutpriséd,but what wé Qill find
that this piece of material may fall in that category. I
wouldn;t Ssee any more reason to:conceal and be embarassed
about this pieéé of information“than I would a memorandum
from a responsible professional on the reactor side where I
have had some experience saying; I don't agree with the
Staff position on the safety-related element s of the switch
géar arrangemeﬁt for plant number X, which We would pré—
éﬁmably, I have éaid, put in a‘Safety Fvaluation Repért in
the public document room and evéry place else.

Vié,Atkisubriéfing is at your request, and‘;ince

I have talked at some length, I think it is fair that you
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might want to, if you would like---

COMMISSIONER GILINSKY: Sure.

CHAIRMAN HENDRIE: -- to make some introductory.
remarks, please do .so.. |

COMMISSIONER GILINSKY: Well, since you have‘
raised fhe point, I think it is worth saying that what is not
at issue here is whether the Staff has a fight to itsvviéws
or to distribute those. I think it clearly does.

Bﬁt the question is the proper labeling of these
memo;anda.

And IAasked for the meeting because a memorandum
prepared for me by one of the Staff offices came to'be mis-
used in Califbrnia politigal battles between the California
Commission ahd its.critics.

It has‘béen»paésed off as a Commission document.
We have come for a bit of criticism for improperly involving
ourse;ves in C;iifornia decision-making.

I must say the documeﬁt as it was sent out, in
fact, lent itself.to misinterpretation.

Now, the. issue doesn't go to the merits of the
controversy, the substance of tpé memo and so on. It Con-
cerns the questidn of sending out ~-- realiy, of how we an-
swer.our mail.

- Thé éuéstioh of intent has been brought up;VDEWST'

paper articles. I think it needs to be cleared up. But
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aside from that, I think we have to' == I think the meeting
will have served a useful purpose if we come out of it with
some sort of guidelines for dealing with stete offices, as
we have, for.example, for dealing with membefs of Congrese,
or similar sort-.of correspondence.

And I see you have a eet of notes' there, Lee.

MR. GOSSICK: Yes. ) |

I am prepared to sort of cover this,matter.

Of course, in your memorandum Qf January the 6th,
Commissioner Gilinsky, you requested‘the briefinq, discuesion,
of ‘the NRC Staff's role, circumstances surrounding this mat-
ter, of the analysis that was prepared by NMSS of thie interim
report on repiocessing and‘highhlevel waste proposal by the
California Energy Resource Conservation Development Commission

In thaf.memorandum, Qommissioner Gilinsky ex-
;preesed concern that there may have been improper contact
between the NRC Staff offices and California utilities,
utility representatives, legislators and legislative staff
members.

You said that there is an appearance of members
of the NRC Staff having allowed‘themselves to be used»by
*San Diego ées and Electric Company to influence public
opinion in Califorhia, and having been improperly involved
in California politics and California decisions.

You also asked how the Officevof State Programs
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truncated veréion of the NMSS ahalysis,came‘to be circulated
as an NRC document, and whether or not any member of the
Office of State Programs staff or any Othef person outside
of NMSS made any contribution to the analysis which you had
received on September 7th{ in response tb his request made
directly to Dr. Smitﬁ on August. 1llth.

On Thursday, January 12th, I‘sent‘thé Com@ié;x
sioners a chronoiogy of the evénts related to tﬁis matter,
together with a tab set of all the pertinent documents.

bn January 13th, in response to a memorahdum‘of
the same date froﬁ Commiésioﬁer Gilinsky, expanding on his
regquest of January 6th, I provided the Commission with addi-
tional information having to do with the contacts between
members of the Staff and thevcommissionérs or staff members
of the California_Energy Resources Conservation and Develop-
ment Commission.

I think in reviewing this matter, I believe it
will be more convenient for you to refer to a consolidated
and somewhat less detailéd chronology of events that I haVe
ésked the Secretary to distribute to you.

(Distributing documents.)

MR. GOSSICK: Before proceeding with this, hoW—

ever, I would like to reaffirm the conclusions .which I in-

.cluded in my memorandum to you on January the 12th;:

First, I am informed that no member of the OSP
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staff or any person outside of NMSS made'any contribution
to the analysis which Dr. Smith provided Commissioner
Gilinsky on September the 7th.

And secondly, based on information provided me
with regard to the contacts between members of the Staffvand
the California legislators, utilities, énd commissioners and
staff of the Energy Commission in California, it is my view
that members of the Staff have not engaged in "improper
contacts, or involvement in California politics or California
decision<making."

Now, this chronology of events starts, of course,
in August, August the 1llth, when Commissioner Gilinsky asked
Dr. Smith for an.analysis of the interim report that had
been submitted by CERDC which I preéume had been sent to the
Commission, and I believe was forwarded to Dr. Smith for
his review.

COMMiSSIONER KENNEDY: Could I #sk if the
California Commission had solicited any views on the Com--
mission or Staff's part when they submitted that report to us?

MR GOSSICK: It is not evident from the request
that we got.

DR. SMITH: I would have to ask my staff. I know
personally I was not.

Jaék-o;-Bill, Were we asked any comments, sgeci—

fically?
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MR. PARRY: Not before this time, no.

Dﬁ. SMITH: ©Not before this time.
COMMISSIONER KENNEDY: Well, I was Wondering,
MR. GOSSICK: Later on.
COMMISSIONER KENNEDY: If at some point the
California Energy Commission had elicited from us any com-
ment of any point --

DR. SMITH: Oh, yves. That will come out later
at a later time.

MR. GOSSICK: At a later date.

On August the 16th, then, a letter from State
Senator Algquist came in to Mr. Ryah, asking for a review of
this same interim report.

On August the 23rd, Mr. Ryan sent a memo to various
Staff offices requesting comments on the interim report.

And then in late August, there was a telephone call
apparently from Commissioner Pasternak to Mr. Jaske in the
Office of State Programs, informing us that a minority posi-
tion on the interim report was being filed ana would be
furnished to NRC.

I think, also, at roughly the same time, Homer
Lowenberg had, I guess —-- or slightly before that, run into
Commissioner Pasternak, I believe in a meeting in Vienna

and been told that there was a minority report being pre-

pared.
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COMMISSIONER GILINSKY: Could I ask you:

Was.the memorandum prepared with both requestg in
miﬁd, or was it.simply that one memorandum was‘used alsoAfor
anOthef purpose?

MR. GOSSiCK: I am sorry: which memorandum.

DR. SMITH: He is talking about --

COMMISSIONER GILINSKY: The memorandum prepafed for
me. |

DR. SMITH: Yes.

COMMISSIONER GILINSKY: 'Was that --

DR. SMITH: No.

After thé request that you made to have the

California interim report reviewed, I asked Dick Cunningham

to delegate or appoint someone in our office, senior tech-
nical man, to review the report.

 He came.back and séid Dr. Parry.woul& be the per-
son who would review the report.

It was my -- initially the first report that I

got from the Staff was'only about one or two pages. It Was
rather general; I.felt that what you really wanted was some-
thing that was rather detailed and candid.
] And so I sent it back to the Staff, and that re-
.sulted in a report coming baﬁk. I looked at it. It was my

viewpbint that since 'you had asked for the views of the Staff

with respect to that report, and since I considered it an
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intra—-agency memo, if you will, from me to you, on that basis

I forwarded the report to you.

It was not a report -- a memorandum that was pre-
pared for anyone other than you, the one that I signed. |

CHAIRMAN HENDRIE: Well, in particular ., Com-
missioner_Gilinskyfs queseion is that since these regquests,
one from him to you for sort of a private.review, and also
the one to Ryan from~California for NRC's views were‘arriv—
ing sort of within a week or two of one another, -- |

DR. SMITH: No.

Dr. Parry's memorandum -—.Dr. Parryds work in
preparing that memorandum which I subsequently forwarded,
was exclusively to answer or to respond to Commissioner
Gilinsky.

DR. PARRY: That is correct.

COMMISSIONER KENNEDY: But it says on this chron-
ology that on September 7th, a copy of that memo was sent to
Mr. Ryan in response to his Augue; 23rd request for Staff
comments on the interim repoft.

MR. GOSSICK: I believe therelhad been é conver-
sation in connection with this subject, Commissioner Kenhedy,
asking on the pért of Mr. Ryan's office, whether or not they
felt that this thing could be -- this repert -- could be
provided fo Senetor Alquist.

There was discussion that with some revision and
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some deletiop of sort of iﬁternél names and things like this,
that they thought it was appropriate. And £hat we will get
into later on, how that came to be sent instead of the other
report. |

But in ' the time periﬁd September -- frém
Septembér 9th to -- I

COMMISSIONER GILINSKY: Could I just stop“yéu for
a minute. There is an August 23rd memo in which.Béb asks
for the views of a number of offices.

| MR. RYAN: Yes.

COMMISSIONER GILINSKY: And were these selected
on the basis of their participation in the hearings, or
simply the relevance of their expertise?

MR. RYAN: No; they were selected on the basis

of our general practice when we have a matter of -this sort,

to circulate to thé widest possible group of offices within
the agency, to elicit cOmments.on‘matters of this sort.

The selection was mage by Bob Jaske in my ab-
sence. I was on vacatipn at that time. I think the selec-
tion is correct. That is the logical breakdown as far as
i can see; OELD, Standards, NRR,'and NMSS.

MR. GOSSICK: And Research.

MR. RYAN: Research, RES; right.

T égreé'With the breékdown.

MR. GOSSICK: Okay.
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The week of September 12th, there was a meeting -
held in Bethesda at NRC, between Mr. Simon of the Energy
Commission of California and Dr. Bishop and Dr. Parry.

And. I believe that as a result of this meeting,

_where there generally was a discussion of I guess this re-

port as:well as other matters, at some later time, there was
a memo sent from_Mr. Simon to Dr. Biéhop, I believe, pro-
viding a copy of their Staff comments on the minority report,
and also soliciting any commenﬁs that .the Staff had 6n that
interim report, as we mentioned earlier.

So it was not until some time later in September
that there was this requeSt‘directly from the commission.
staff, asking for comments.

In late September, or --

COMMiSSIONER GILINSKY: Let's see; at some point
Bill gave them a copy of this.

MR. éOSSICK: Yes; that was the next point I was
going to cover. --

COMMISSIONER GILINSKY: Okay

MR. GOSSICK: -- Commissioner Gilinsky.

We can't pin this date down exactly, but it was
either late September or early Oétober, thaf Dr. Parry,

following this meeting and following the other discussion

with the California commission staff, did send to, I guess

it was Mr. Simon, was it, Parry?
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DR. PARRY: Mr. Simon.

MR. GOSSICK: Or Mr. Simon, rather; another ver-
sion or an edited version of Dr. Smitﬁ's September 7th memo.

Now,

COMMISSIONER GILINSKY: I noticed there was no
covering letter in this package that you presented us.

MR. GOSSICK: It was only, as I understand if,
Dr. Parry, you just put a buck slip or a note?

DR. PARRY: It was sent as, "as per your request."
COMMISSIONER GILINSKY: So in other words, these
were understood to be the informal views of vour outfit?

COMMISSIONER KENNEDY: It was sent in accordance
with whose request?

DR. PARRY: Mr. Simon had made a request to us
during that meeting. And that had subseguently been edited
and then was sent out under (inaudible).

COMMISSIONER GILINSKY: So these were not, "NRC
views," or --

MR. GOSSICK: No.

COMMISSIONER GILINSKY: -- or "Commission views?"
MR. RYAN: That request is reflected in Simon's
letter to Parry dated the 22nd of September, I believe it
was.

MR. GOSSICK: 1In late September and again in the

early October time period, the State Programs and Staff
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. offices were in the process of considering the proposed

response to Senator Alquist.

The views expressed by, such as Standards Develop-

ment, NRR and others were cbnsidered.  The Office of the

Executive Legal Director had proposed a modification --
COMMISSIONER GILINSKY: Well, céuld;go into that.
For example, in Standards, i notice there_is
a statement.  Mr. Benaroya says:
"T believe we at NRC. should confine
our comments to the accuracy of statements and
reports, and so on, not to the conclusion it
draws."
There are number df-other‘comments which seem to

have been ignored. " And I am wondering how that came about,

'including OELD which seemed to have gone over the memorandum

fairly carefully.
MR. GOSSICK: ~Yes.
COMMISSIONER GILINSKY: -- and indicated --
MR. GOSSICK: Well, if I may --
COMMISSIOﬁER GILINSKY: -- indicated portions
which they thought inappropriateﬂ
. MR. GOSSICK: Yes.
MR. RYAN: Mr. Chairman, may I address this one?
CHATRMAN ﬁEﬁDRiE: Shoot. »

MR. RYAN: OELD filed a paper with our office in




1 September -- I can't find (inaudible) on it. It is F.

2 o MR. GOSSICK: It is 9, September.

' 3 ‘ MR. RYAN: It is September 9th.
4 . COMMISSIONER KENNEDY: That is an "£?"
5 MR, GOSSICK:‘ That is an "£."
6 "~ MR. RYAN: This -- well, let me read it:
7 ) "The subject report Qas prepared pqrsugﬁf
8 ' . to certain California statutues pertaining to land
9 use and certification of nuclear facilities in that
10 A state{_ The statutes in quéstion are of doubtful

n validity, at least insofar as their application

12 | would frustrate the full efféctiveﬁess of federal
". 13 ' léw;
14 | "Howéver, it would seem unnecessary and -
15 perhaps-inapbropriate to record this assessment in
16| - an NRClresponse to Senator Alquist, since we were
17 not specifically asked to address fhe preemption
18 issue and since the actual conflict with federal
19 law may never‘arise.
20 “"We-have no other substantive comments
21 "~ to make."
. | 22 i | | We followed that advice, .Corﬁmissioner, fully and
23 ' 'compietely. We'did not comment on thé question of pre-
24 emptioﬁ. )

ce-Federal Reporters, Inc.
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have got an edited version of your version of the original
memorandum p#epared in Cliff Smith's office.

MR. RYAN: Yes.

COMMISSIONER GILINSKY: Which was edited, I under-
stand, by Tom Engelhardt.

MR. RYAN: Yes, that is correct.

COMMISSIONER GILINSKY: And it --

MR. RYAN: This come at a later date. The ques-
tion was how to --

COMMISSIONER KENNEDY: Excuse me. Is that in this
file?

MR. RYAN:. Yes, it is.

I don't recall the --

MR. GOSSICK: Attachment --

MR. RYAN: Attachment_T.

CHAIRMAN HENDRIE: Back in that neighborhood.

MR. RYAN: ' Just a second.

COMMISSIONER GILINSKY: Also, on the way toward
it, I see a memorandum from Salovine which says:

"Considering the broad scope of the
subject matter, the majofity report isvwell con-
structed and downright factual.
MR. RYAN: Yes, indeed.

COMMISSIONER GILINSKY: Which, without getting

into the merits --
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" +his attachment is attachment L, that Tom Engelhardt had

17

MR. RYAﬁ: Well, let's talk about that for a
moment.

COMMISSIONER GILINSKY: Basically, the —-

MR. GOSSICK: Could we have just a moment.

COMMISSIONE% GILINSKY: .Suré.

MR. GOSSICK: There is one other point here, that

I think it might as well get introduced now. By the way,

prbposed{

COMMISSIONER GILINSKY: Yes.

MR. GOSSICK: And my -—-

COMMiSSIONER KENNEDf: In that connection, what
he has done is marked a number of suggested changes --

' MR. GOSSICK: Right;‘editorial and content.

COMMISSIONER KENNEDYE .Okay.

" MR. ‘GOSSICK: And as you will note, at least my
copy and I trust youfs, hés a date of September the 7th,
19 -- |

COMMISSIONERiKENNEDYﬁ .Octoberthe.7th.

MR. GOSSICK: OctoEéf the 7th. Ivam sorry. Octoben
the 7£h. - |

Now, on October the 5th, of coursé, there was the
lettér from Mr. Pollard to Commissioner Gilinsky indicating
that hé-had a'cop§Aof thenoriginal September 7th memo'that

had been addressed to Commissioner Gilinsky.




10
1

12

"‘ 13
14

15

16

17

18

19

20

| 21
"{ 2
© 23

24
Ace-Federal Reporters, Inc.

25

18

And I wanted to bring that out, in that I think
this was a factor, then, in deciding, at least accordihg to
the OSP people, how we finally came up with sending this --

MR. RYAN: But more than that, Mr. Gossick, the
Office of Nuclear MaterialiSafe;y and Safeguards had adviséd

us in late September that the document in question had been

"given to the California Energy Commission in the person of

Gary Simon.
.COMMISSIONER GILINSKY: But this was yet.another
edited version.
| MR. RYAN: Well, I had.no idea of that. I was told
that the document had béen given to Mr. Simon. I think it
is edited, but‘it is substantially the same1document'as -

MR. GOSSICK: I have been through it line-by-line,

comparing it --

COMISSIONER CILINSKY: But the gquestion here is
not whether or ﬁot you sent this-memo . --

MR. RYAN: I didn't say that.

COMMISSIONER GILINSKY: -- supplied for me to
other people, although I think you should have as a courtesy
asked me ahout it.

There is nothing wrong with.that.memo being sent
arouna. It is gquestion of how it is portrayed and whether it
is portfayed‘aéVa~boﬁmission view.

I mean, I have no objection to people seeing this

v
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" memo and when Mr. Pollard asked me for it, I put it in the

public document and sent it ﬁo‘him.

MR. RYAN: Sure; I ﬁﬁderstand that.

I portrayed this memo'in my letter to Senator
Alguist as a Staff document. And it is intrinsically reads‘
a Staff:document; NMSS says thié and NMSS ‘says that, and
this is the view of the Staff. -

COMMISSIONER GILINSKY: Well, we will get to that.

But the document doeg -—

-MR; GOSSICK: Which version ére we speaking to now;
tﬁe truncated or the full version.

COMMISSIONER GILINSKY: Well, I am jus£ sort of
following along. I am up to M. |

MR. GOSSICK: M; okay.

COMMISSIONER GILINSKY:, Or L, I guess it is, which

MR. GOSSICK: L is the Engelhardt -

COMMISSIONER GILINSKY: It is the Engelhardt
revision. |

MR. GOSSICK: Right.’

COMMISSIONER GILINSKY; And he lines out some
sentences which characterize fhe tone and talked about
anti—huclear bias thihgs like that thig, rather than dealing
with £hé meriﬁs%ogtfﬁe‘teéhnical matters, and if the

California people (inaudible) , we have the experfise; by all
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means, we should point this out to them.

But —-
MR. RYAN: May I comment on that?
COMMISSIONER GILINSKY: Yes.

MR. RYAN: As far as I was concerned, Commissioner,

by this time it was a moot issue. The document was out, as

far as I was concerned, to California, and out abroad in the

world.

Gilinsky.

This was confirmed --

COMMISSIONER KENNEDY: This was the document --

MR. RYAN: The‘Smith document, yes.

COMMISSIONER KENNEDY: This document --

MR. GOSSICK: The September 7th memo to Commissioner
COMMISSIONER KENNED?: The Octoberl

MR. RYAN: The original memo. ' e

COMMISSIONER KENNEDY: The October 10th paper,

. unedited; that is, this document witheut the line-throughs

and marks on it --= no?

MR. RYAN: No. The original memorandum from

Dr. Smith --

COMMISSIONER KENNEDY: ~Okay.
MR. RYAN: -- to Commissioner Gilinsky.
,COMMISSIONER KENNEDY: All right.

And that was -- had been transferred to Mr. Simon
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of --
Mﬁ. RYAN: That was my understanding.
COMMISSIONER KENNEDY: A. B, had been made
available through -- in the public 50cument room and to Mr.
Pollard..

MR. RYAN: Right.
COMMISSIONER GILINSKY: Well, but -- wait a min-

ute. Mr. Alquist did not ask for Mr. Smith's memorandum to

‘me. He asked for NRC views; right?

MR. RYAN: That's correct.

COMMISSIONER GILINSKY: So in sending him this
ﬁemorandum, you are passing it off as the NRC --

MR. RYAN: ©No, sir. |

COMMISSIONER GILINSKY: -- the views of the Nﬁc.

MR. RYAN: No, sir.

I stated in my letter to Senator Alquist that this:
was prepared by the Staff and the document intrinsically .
states that it is a Staff documént.

I suggest‘that your observation to me on the
telephone a couble of weeks ago ié correct; that there-is

little understanding in the world abroad of the distinction

. between Staff and Commission, and that the NRC is viewed as

a monolith by the world at large.

But as far as I was concerned, I was not

representing this to be a Commission document. I was
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representing it to be a Staff document and so stated in my
letter tQ Senator Alquist, and reaffirmed it in my subse-
guent letter to Senator Algquist.

COMMISSIONER GILINSKY:' Weil, it would seem‘to
me, getting -- well, it-is at 1east unclear. I mean, he -—-
Senator:Alquist writes,aAletter to an office of this Com~’
mission, gets .a response. .I think he can fairly-wel} éé—
cept that a reason to think that is ﬁhe view of this organ-
ization. |

And we are a lot more careful in writing to

Congressmen. Senator Alguist, in his way, is certainly an

important leader in energy matters in California. And I
think he has a right, when he &sks for it, to know where this
Commission stands.

If he gets more limited sort of advice, it ought

to be clearly explained that that is what it is.

I notice also that ELD nonconcurred in this memor-
andum.

MR. RYAN: Yes, that's true.

COMMISSIONER GILINSKY: And it went out despite
that. |
MR. RYAN: Yes, indeed. That frequently happens
in this dommission.
MR. CHILK: Seldom.

(Laughter.)
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1 , MR. RYAN: May I describe the nature of the non-

2 concurrence.

. 3 _ COMMISSIONER GiLINSKY: I thought you had every-
4 thing under confrol, Howard. .
5 MR; RYAN: Thé;e was no nonconcurrence as far as
6 legal métters were concerned. - The nonconcurrence had to do
7 with the perjorétive language, at least the language_Wag'so
8 referred to by Mr. Engelhardt,. éontained in the Smith memor-
9 andum to you, dated September 7th.
10 That is why we went through this exercise with

1 Mr. Engelhardt, to see if we could come to an accommodation

12 on a document which would meet lis approval.
‘ 13 ‘ _',As I said before, as far as I was concernéd., that
14 became mootea;when it was obvious that the original memoran-
15 dum from Mr. Smith to you was out in the world.
1] I COMMISSIONER GILINSKY: Well, but to get back‘ to
17 that point, it is not that memorandum which is at issue; it
18 | 'is a question of NRC views. I mean, he didn't ask for that
19 memorandum.
20 . First of all, it is not out in the world. It
21 was given as an informai view qf his office by Bill to
. 22| Mr. simon. There was 1T1'0 reason to think it went beyond the
23 commission. | |
24 ) We'ihqﬁiréd of Mr. Pollard; and it turned oﬁt that

Ace-Federal Reporters, Inc.
25 he had received a copy, although I don't know how you could
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1 have known that he had the complete copy. And he sent his

2 only copy also to Mr. Simon. Mr. Simon was the possessor

3 of the two copies that were floating around in the world.
‘ 4 MR. RYAN: He said he -- I knew it because he

5 said it in the first part _of his letter. I presﬁme he was

6 speaking the truth. He said:

7 : "T have come into possession of a copy

8 of a document from Mr. Smith,"

9 -- to you.

10 COMMISSIONER GILINSKY: But in any case, there

11 still remains the question of how we represent the views of

12 this agency.

‘ 13 2And here OELD says theré was a lot perjorative
14 language, and y'our office deals with state relations.
15 And I guess I am a little surprised that you so
16 casually send out memoranda when asked for the views of this
17 agency, which contains such perjorative. language.
18 MR. GOSSICK: Commissioner Gilinsky, I accept your
19 comment and the view here. I think that we have learned
20 through this process that there perhaps should have been a
21 little greater sensitivity in at least bringing to the

' 22 Commission as a whole a matter of how we responded to
23 Senator Alquistn, recognizing sort of the controvérsy and the
24 possible delicacy of this matter.

Ace-Federal Reporters, Inc.
25 I accept that, and I hope that we will not --'
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CHATIRMAN HENDRIE: I think =--
MR, GOSSICK: =-- have this problem.
CHAIRMAN HENDRIE: I think -- look; I think that

the fact that the assorted memoranda of one version or ano-
ther got brandished on both sides of the controversy in
California and so on, is ﬁnfoftunaté.

But I am afraid that from time-to-time those
things will happen and are almost inevitable. I think that
the problem that State Programs had here is that if the
original version of a Staff document is public and £hey mod-
ify it to take out pretty candid language along the line of
Tom Engelhardt's suggestions, you really are chbosing be-
tween which horn of a dilemma yoﬁ want tq be hung on.

If you take the candid stuff out, you.are going
to get a holler back from some place that you have emascu-
lated a candid and forfhright Staff view, and that that was
improper.

‘If you don't take it out, then you have the pre-
sent problem.

So, I can see -- you know, I can see State Progréms
in trying to décide what to do with this and whether to go
withllining out the tougher comments about the California
report, really having a problem to go —- Now, I suppose Bob

could have come ferward through Lee to the Commission and

said: Now, here is a head scratcher. Which way shall we go
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here? .

But there is an enorﬁous volume’of business moving
through the Staff and then he thought he ought to settle it
as he thoﬁght best.

COMMISSIONER GILINSKY: Well, I hopé you are not
excusing thg action here.

MR. RYAN: May I make a statement, Mr. Chgifman.

CHAIRMAN HENDRIE: I don;t think -- let me make
it quite cléar, Vic. I don't think thére has been on he
Staff's part, any sort:of wrongdoing. I think it is unfor-
tunate that these docuﬁents havé gotten embroiled in state
fight.

But I recognize that our material are going tp'be
used on one.side or another on all of these things.

And it seemed to me that you ask here for a stan-
dard on the Staff's side, which 5eggars.human ability, to
define whether or not the problem is going to come doﬁn to
be one that some of this candid langugage from Staff pro-
fessionals gets spread and usedAand represented as the Com-
mission's view, or whether he is going to be charged, if he
ﬁakés it out, with haviﬁg edited'and toned down and emascu-
lated a strong Staff professional view. -

YouAknow, we have a lot of people a;ound here who
think that those Ehihgs oﬁght nd% to be done.

COMMISSIONER GILINSKY: Well, he could easily have
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sent both. And said; this is a memorandum, an internal mem-
orandum that was sent to me, and these are the views of the
NRC, if you asked for our considered views.

CHAIRMAN HENDRIE: Weil, I think that's a great --
you know, we can sit-here months after the event aﬁd say:'
Well,‘wé could have fine tuned, or Bob could have fine tuned
fhe actions and done this and this aﬁd this. mﬂ.'

I must séy it. didn't seem all that clear at the
time, and --

éOMMISSIONER'GILINSKY: Well,'I mean in --

(Simﬁltaneous discussion.)

COMMISSIONER KENﬁEDY; I keep getting confused by
this very complex chroﬁology which seeﬁ to have people acting
in several‘directions‘at the same time, overlapping, really.
Some people were doing one thing:; othérs were doing another.
I mean, they were doing it all at the same time. And i£ is
not c¢lear to me.that they were all talking to each other,
aﬁd that applies to Commissioners as weli as to Staff.

wa, I amilookiﬁg at SECY 77-543, which is item
Q in this ﬁackage. And it is my recollection that this was
brought before the Commission, and I am lboking to see what
was decided in the matter.

The éroposition thatfwas put forward here was that
‘a letter from-Mr.ESmith be sent.to Dr. Maﬁllin, fbrwaréing

an offer of assistance, and be a copy of this report, the
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letter from Dr. Smith to Commissioner Gilinsky. And that was

_ brought before the Commission. And the Commission concluded

thét a formal response to the request from Dr. Maullin was
probably inappropriate or unnecessafy, at least, and that a
conversation between the Chairman and Dr. Maullin, offering
on an inforﬁal basis what ever assistance would be useful to
Dr. Maullin and the commission,'woula follow. U

Isn't that correct?

MR. RYAN: That is correct.

COMMISSIONER KENNEDY: Thank yoﬁ.

MR. GOSSICKS And as‘you say in that --

COMMISSIONER KENNEDY: So I‘am sure I understand
what happened.

MR. GOSSICK: =-- in £hét paper also,»although it
was after the fact on October 17th -- or at least that is the
date of the paper: I am not sure of the date the thing was
set down here -- we point out that the -- a report had been
sent to Senator Alquiest.

COMMISSIONER KENNEDY: Right.

MR. GOSSICK: -- and also that we understood that
Mr.. Pbllard had gotten hold of it by them.

COMMISSIONER BRADFORD: Could I come back to --

I juét was thinkiné of something you said a moment ago;
you suégested.théi StatenPrograms could have sent both; the

memo to you and then an expurgated form as a Commission
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position.

_ Would -- it would still have taken something more
than that toﬁnm&ifye&the Commission's position.

'COMMISSIONER GILINSKY: Oh;yes.

CHAIRMAN HENDRIE: Sure.

MR. GOSSICK: As I said --

COﬂMISSIONER GILINSKY: Well, I guess I am sﬁr—
prised that memofanda of this importance are npt'brought to
our attention.. I mean, a routine inquiry from a Congressman
certain would be.

| And I think this is just as important. And I
don't think that the Coﬁmission'would like its Congressional
mail handled in this way.

'MR. GOSSICK: I have ‘accepted that point, Com-
missioner Gilinsky. I can assure you that if we get another
request for review ofvtheir second repoft or some such like
document from another state, vou will.know about it.

COMMISSIONER GILINSKY: Can I just ask you:

Why was the truncated version prepared in the
first place?

MR. RYAN: ~Truncated is a perjorative term.
Commissioner.. I don't know.that it --

COMMISSIONER GILINSKY: Shortened version. -

MR, RYAN: Shortened.

(Laughter.)
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First of all, we -- it might be well to read into
the record, the changes. And I think they are basically --
one line on the first page. The memorandum from Dr. Smith
to you said:

"This report was reviewed."

And that was changed along with thé heading in the
shortened version to, "these reports were." )

And then the next, the second sentence after that
deleted.

"Subsequent to the receipt of your request, Mr.
Lowenberg brought to the Staff's attention the minority com-
commission report on the interim report that he received
directly from Commissioner Pasternak. A copy of that minority
report is enclosed for your information."

Whén we were thinking of framing a special re-
sponse to Senator Alquist, it didn't seem appropriate to us
to put in there that "subject to your reguest," presumably
Alguist, Mr.. Lowenberg brought the Staff's attention to the
minority commission thing.

I don't think there is anything corrupt or sini-
ster about that delection.

If you go through the document, you will come to
-- .the next change occurs on page 11, in other words, 10
pages are completely.

And that consists of changing Woolrich, -
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:W—o—o—l—r—i—c—h, to Will:ich.

The next change --

COMMISSIONER KENNEDY: Presumably, that is a

matter of accuracy?

MR. RYAN: ‘That is a matter of accuracy.
The next change is --

COMMISSIONER KENNEDY: Hopefully.

MR. RYAN: Yes. I wé were right.

The next changé is to correct the spelling of

solidification on page 13. It was spelled s-o-l-i-d-i-c-a--

t-i-o-n.

CHAIRMAN HENDRIE: - How-come you know how to spell
solidification and the waste treatment fellows don't? |

MR. RYAN: I make no{defense for my spelling,
Mr. Chairman?

(Laughtér.)

COMMISSIONER BRADFORD: Bob, I take it there are
some:substantive changes?

| MR. RYAN: It is the changes of conseguence -

they are on page 13 through the end. And that material was
aeleted.

It was deleted at the request;of NMSS on the -
theory that it was interﬁal'matter, and basically, I think
tha£ is a fair statement bf what it is. =

COMMISSIONER GILINSKY: Now, what did Mr. Alquist
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take this to be; do you know?

Mﬁf RYAN: I have no idea. I have had no com-
munication from Senator Alquist. 'I have.never met thé gentle¥
man, ﬁor~have'1 ever spoken to him.

I+ wrote him a letter, the October 17th lettér,
and I wrote him anotﬁer letter at your reguest in December
saying that I wanted to re-emphasize that we were.talkiﬁg
about Staff Viewé and not Commission views.

COMMISSIONER_GILINSKY: You mentioned also that
somewhere along thé_way, a conversation with a San Diego
attorney, bringing the matter to your attention?

MR. RYAN: I mentioned that fQ you.in my memorén-
dum of becember 22nd.

| COMMISSIONER GILINSKY: Which I think is not in
the chronology..

' MR. RYAN: AI bélievg it is.

COMﬁISSIONER GILINSKY: It is?

MR. RYAN: Or it was when I left on Wednesday .

MR. GOSSICK: Appendix T, attachment T; I believe

that is related.

MR. RYAN: Yes. I had a call -- by the way it

"was not a call which I initiated -- I had a call from a

Mr. Axlerod who apparently represents San Diego Gas and

Flectric. I have never met Mr. Axlerod and I don't kriow

what he looks like.
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2nd he said that he was curious to know what had
been sent to Senator Algquist by way of an attachment to my
letter.

And I'told him( thinking I was accurate, that
Dr. Smith's memorandum of'September 7th had to been sent to
Senator'Alquist.

And he said: That's curious. I have been ﬁo the
public document room and I don't find that; I find a l2-page
or l3-page document.

And that was the first time that I knew --

COMMISSIONER KENNEDY: Whos is Mr. Axelrod?

MR. RYAN: He apparently represents San Diego Gas
and Eléctric. At least thét is how he represented himself
to --

MR. GOSSICK: A Washington law firm.

MR..RYAN: I went to the document room and dis-
vered that the Smith memorandum had not been sent with my
letter, although I might say that in my file it was appended
to my copy of the Alquist letter, but rather, this abbre-
viated version had been sent.

That was not my intention. That was a clerical
error. More particularly, it was a mistake on my part be-
cause I should have specificall? checked the enclosures to

this document. I didn't. I was on my way out of the town to
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cover a meeting on behalf of Chairman Hendrie in Ohio that

week. And as I was leaving the office, I signed a documen£
which was the letter to Senator Alquist dated Oc£ober the
17th. It héd to be retyped for some reason; some spelling
error or something. |

And I said to the Staff: Put Smith's memorandum
in this as an enclosuré. And they said: Righﬁ.- and abpar;
ently, it was not right. They misinterpreted my insfruction
and they put in the abbreviate version.

‘I take full responsibility for that, because as I
say, I should have checked the enclosures. But as far as
I am concerned, there was nothing sinister or corrupt in
such a mistake. |

COMMISSINER GILIﬁSKY:. What is the current status
of this matter? I noticed we have gotteﬁ letters from both

sides of the California Commission.

MR. RYAN: I have -- yes; a letter was received
on -- well, some day last week from Commissioner Pasternak.
MR. GOSSICK: January the 2nd.-- no; I am sorry;

January 9th.
COMMISSIONER GILINSKY: January 9th.

MR. RYAN: He thinks it is a useful piece of

business.

CHATRMAN HENDRIE: Well, like a lot of our mat-

eriallsome folks hate it and some folks 1like it.
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COMMISSIONER GILINSKY: Are you intending to re-
spond? |

MR. RYAN: I intend to respond to Commissioner
Veraninni, who has written me a letter. Right now --=

COMMISSIONER GILINSK&: Does’the other letter not
call fof a response?

MR. RYAN: I don't know. I haven't thought
about.it, to tell you the'truth} The first time I saw it
was on Sunday when I came into the office. | |

COMMISSIONER KENNEDY: To whom was it addressed?

Was it addressed --

»MR. RYAN: It was addressed to me.:
COMMISSIONER KENNEDY: -- to you?
MR. RYAN: Yes.

MR. RYAN: The staff of NMSS is now looking at the

technical enclosuresufo Commissioner Veraninni's letter of
December 22nd,li belieﬁe, to giVe us some advice on tﬁe
nature of those comments. |

i intend to replY‘to‘Commissioner Veraninni,
and I intend to tell him that it was not my infentidn in
ény way to intrude into California politics, that it was.in
féct my uhderstanding that thé California Energy Commission
had received this paper in September and»sending it to

Senator Alquist was not a "brazing" attempt -- I forget the

words of Commissioner Veraninni, but somehow to intrude




10

11

12

"’ ©13
14

15

16

17

18

19

20

21

". 22
’ 23

24

&ce-Federal Reporters, Inc.

25

36

into Califorpia politics. .

I do intend to reply to Commissioner Veraniﬁni.

COMMISSIONER GILINSKY: Well, I have got a 12:30
appointment, but I would like out of this experience'tb come
some set of gﬁideliﬁes on:how'we deal with requests of this
sort.

I think we ought to rethink. . i | -

MR. GOSSICK: ‘Obviously,bwe have to usé judgment,
Commissioner Gilinsky. I don't think ?ou are suggesting that
all mail from all state legislators be —;

COMMISSIONER GILINSKY: No; no; no; nothing of
the kind.

MR. GOSSICK: -- forwarded up here.

COMMISSIONER GILINSKY: But this is not just a --

MR. GOSSICK: No; I understand. I understand.
And I said I have accepted the fact that we could have used
a little'greatef sensitivity in recognizing that there was
aAdelicate, or possibly controversial subject here.

COMMISSIONER KENNEDY : Could I ask.if one could
hypotheéize,dealing with Senator Algquist's reéuest in a
different way, and if so, what wbula it haﬁe'been?

I have asked myself: What would one have said to

‘Mr. Alguist. One could start out by saying:

‘"Dear Mr. Aiquist:

"It was nice of you to write, but
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we are not going to reply."

I doubt that that would have beeh cénsidered among
the more responsible courseS<tﬂat a federal agency charged
with aavising people in the world on mattefs concerning health
and safety of nucle;r power. I think Senator_Alquist could
eipect some general Views from us.

Now, how could we have responded_ -~ I am asking
this as‘instructive to me thinking about the.guidélines which
Commissioner Gilinsky is speaking of.

What could.we have said? How could we have dsne
this somewhat better? |

MR. RYAN: I have no idea.

DR. SMITH: You know, when I look at this, it
seems to me that what really happened is the'fagt that an
intra or an internai memO"that was to serve oneépurpose; that
is, to inform Commissioner Gilinsky that basicaily the Staff
feit‘that théyiéould build upon it or edit it to serve an--
other purpose and therefore, save some time. |

I was not ——

COMMISSIONER KENNEDY:: But it was a memo that had
been made available in any event'—;.

) DR. SMITH: Yes. Weil, I was --
COMM;SSIONER KEﬁNEDY:“ -- in another way to the

DR. SMITH: I think that --
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COMMISSIONER KENNEDY: Right? You know, that is
a fact.

DR. SMITH: Yes; that is éomething that I found
out myself after the fact. In fact, most of.the things that
I have found out were after, because I wasn't involved with .
the editing or any of that. |

COMMISSIONER VILINSKY: Did you know of this memo
being used to reply to ——

DR. SMITH: No, I did not.

COMMISSIONER GILINSKY: -- Senator Algquist.

DR. SMITH: ©No.

Once I signed off on the memorandum to you, in

effect, Commissioner, I guess you could say I was out of the

picture until you called me and said that you had some con-
cerns. |
I was just saying that in retrospect, as Mr.
Gossick said, yéu know, that what we probably should do in
the future, if it came in again, knowing what we do now, is
to look at 6ur reéponse to that senator from thé standpoint of
an NRC positibn in which the report, the language is factual.
What was prepared and what I signed off was a
Qery -- was Jjust éimply internal from the Staff to you.-
COMMISSIONER KENNEDY: But certainly you would not

describe as not factual.

DR. SMITH: ©Oh, it was factual, but we also, you
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know, some oﬁ the language in there was our own view. In
other words, it got beyond the realm of just simply facts
or purely technical. | |

Whén I looked at it,'I‘felt that at‘the time
that it was important for the Commissioner to khow abou# it,
to really get;the.Staff's éandid View.

COMMISSIONER BRADFORD: I would hate to hgvé you-
change your mind on that. I mean, not --

DR. SMITH: No, I am not talking about --

CHATRMAN HENDRIE: Peter, it is a useful point,

'because if you say -- if we sit here and say that the Staff

sﬁould_either have never allowed itself to write fairly hard-
hitting and candid commentary aé'in the best judgment of the
peoplé Qho dia it, séw»in their best judgment that they
ought to write it; I can't see any difference between that
and sittihg here and saying to this reviewer onvsome feactor
license: Now,‘tone it down, fella; don't call it like it is,
as you see it as a competent and responsible professional.

And if that were théfissue before the house, yoﬁ
~khow, I would be pouﬁding the table and saying; Call it
like it is.

and I think when theée‘things come out, the other
sortlof the mirror image, yoﬁ have to acéept that.

COMMISSIONER GILINSKY: I think we have to dis-

-tinguish between releasing the documents, which is proper,
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- and the Staff holding to its views, which is proper, and these

views being conveyed in a manner that lends itself to be
thought to be (inaudible) Qrganizations use.
CHAIRMAN HENDRIE: .vic, I agreé with you, but
Ryan wrote to Senator Alquist and said:
"The review conducfed by a number of
indiViduals on'the NRC Staff at the request of ) ‘“
Cdmmissioher Gilinsky is now complete. I apolo-
gize for taking so much time."
And so on and SOuon.y

I think we are all pretty sensitized now out of

this affair so that in subsquent -- any similar subsequent

communication. down the line, there will be a very substantial

reiteration that this ié a view from several professionals
on the Staff and doesn't représént the agency position or
the Commission position.

But I really find-it verf hard to find that the
language he used in the transmittal was;calculated to.mis;
lead people into thinking this was an agency position.

Now,_they -

COMMISSIONER GILINSKY: Well, I didn't say cal-
culated to miélead; I send, "lent itsglf to misinterpra-
tiQn."

‘CHAIRMAN HENbéIE: I think unfortunately that is

the nature of the world in which we have to work now, and I
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- agree with you.

I ﬁhink, as I séy, that we will careful down the
line.

MR. RYAN: Your exact phrase, éommissionef, was:

"There is the appearance of members of
the NRC Staff offices having allowed thémselves
to be used by San Diego Gas and Electrict Company
to. influence public opinion in California on the
guestion of.whether ﬁhe proposed Sun Desert Plant
should be exempted from the California moratorium
on nuclear licensing.

"It also appears that the NRC Staff members
may have been improperly involved in California
politics and California decision-making. The matter
needs to:bevcleared up."

And it is headed, "The Meeting on Possible Im-
propriety on fhé use of NMSS‘ Analysis of California Energy
Commission Interim Report on. Reprocessing and High Level_
vWaste Disposal.”

COMMISSIONER GILINSKY: That's right, and I was

reacting to newspaper articles on California.-

MR. RYAN: May I make a brief statement,
Commissioner?
(Pause.)

CHAIRMAN HENDRIE: I think, since we are a minute
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off 12:30, BQb; fairly brief.

MR. RYAN: Well, I regard it as a serious matter.

I affirm to you, Commiséioner and Mr. Chairman, that there has
been no impropriety as far as I am concerned, or my office
has been concerned, in this matter.

I have not had improper, nor has anybody at my
office, had impropef contacts with the California Legislature,
the California utilities, the California Energy Commission,
or anyone else. I would like that to be stated.

COMMISSIONER KENNEDY: I accept it.

" Let me if I may; I would like to make one note.
I think that you said it well, Mr. Chairman. It is the
world in which we live. I would suspect that all the dis-
claimers in the World‘notwithstanding, fhat to the extent that
we provide any Staff advice to anyone, sooner or later it is
going to appear in the newspapers, or iﬁ the trade journals,
I would note, aé NRC Staff or NRC official views.

And I submit that the public is not going to make,
all the disclaimers notwithstanding, that superb distinc-
tion between the official views of the Nuclear Regulatory
Commissioﬁ and what ever it was the newspaper just called
them.

That is a fact of life. It seems to me the choice,
then, is whether &e fespoﬁd to what I believe to be leéi—

timate requests for advice and information from technical




10
11
12
® P
14
15
16
17
18
19
20
21
4" 22
23
24

Ace-Federal Reporters, inc.
25

43

people, qualified, superbly so, to provide it, at the risk
of a variety of charges from time-to-time; or accepting that
risk and doing what I believe to be among the charges af-
forded us by the Congress.

CHAIRMAN HENDRIE: Peter, comment? And then I will
give Vic the last word.

COMMISSIONER BRADFORD: One quick footnote to your
opening statement, and I guess what I ought to just note
in the record, is that I was at that_same meeting =-- part of
it,. anyway, that you had and have no recollection of the
documents we discussed. But I wasn't at all of it.

Other than that, I guess -- the point has been
said, there is no need for me to reemphasize it, regarding
that you need to touch base and that -- to make clear what
is and isn't a Commission position.

Beyond that, just the point that I started to pur-
sue, which is that I would hope that this meeting didn't:
have the effect of watering down in any way the assessments
from any of the offices involved, for that matter, offices
that weren't in&olved in this one, but matters referred to.

MR. GOSSICK: I would hope not, Commissioner, but
I must say I in somewhat doubtful that it may not have some-
impact.

COMMISSIONER BRADFORD: Let me just ask, then:

What do you think is necessary for it not to have
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without being

(Laughter.)

COMMISSIONER GILTINSKY: I assume you will stick
this in the public document room.

MR. RYAN: Yes, indeed.

CHAIRMAN HENDRIE: dkay.

I thinkﬁvic has to go and we will call it_té a
close.

I want to make clear before,-please before you
go and the meeting breaks up that for myself, T regard the
outcome of this briefing as not supporting any sort of charge
of improper conduct. You have accepted responsibility, ap-
priately for getting -- you know,the office got the wrong

thing in the envelope, and sO on.

I think that is fair, and I think we all recognize
the need'to be sensitive to this sort of a situation. But
if there has been left a lingering trace that you or other
members of the Staff have been accused of doing improper
things, let me say on my own -- for myself, that I do ﬁot
believe that is the case.

MR. RYaAN: Thank you, Mr. Chairman.

COMMISSIONER KENNEDY:‘ I would accept that, Mr.
Chaifman.

(Whefeﬁpoh, atj12:38 p.m., the meeting on the

above-entitled matter was adjourned.
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1 that impact? Some clear understanding, presumably of how

2 the material be used and what the format should be for its
‘ 3 subsequence release.
4 MR. GOSSICK: Well, I think, you know, it ought
5 to start at the very beginning of‘the process when we are
6 asked to perform such an analsysis -- involving a lot of
7 Staff time, by the way, -- or any kind of a safety review
8 of some controversial matter that we, whether it is from one
9 of the Commissioners or from some outside source, such as
10 in this case, that we ought to be very clear as to where we
1 are going when we start this thing.
12 And whether we do give it something than a full
| . 13 wor]ics in all treatment, that obviously the Staff did in this
14 case, or whether circumstances wafrant some other kind of
15 treatment such as the Chairman pointed out, you know, the
16 options that one might have considered: We don't respond
17 at all or we do or some middle ground.
18 I think it has to be sort of done in' the beginning,
19 before you start responding, rather than trying to fix up
20 something later on.
21 DR. SMITH: I don't know if there is an answer to
‘ 22 your question, Commissioner Bradford, really, beéause in the
23 atmosphere that we are in right now, as already has been dis-
Aw$wadﬁmmnm&ii cussed briefly, the Staff is going to find itself contin—
25

ually involved in having to review situations which are highly
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political, if I can use that w;rd. 2And the Staff also oper-
ates knowing that what ever they do éan be and probably will
be subject to a Freedom of Infofmation Reqﬁest.

And I suppose tha? one just has to go ahead and
call it as he sees it and_make‘sure what ever ﬁe.says is
factual:and tha£ he is willing to stand behind it. And that
certaihly‘has.been my charge‘to my staff and will continue to
be.

But, you know, subcdnsciogsly how ghey-feél is
something else. \

MR. RYAN: On my part, Coﬁmissioner, I think that
this exercise will have a chilling effect upon the Staff and
its ability to deliver candid comments, because of the ac-
cusatory, at least the appearance of accusatory memorandum
and suggestions of imprdprietary and what to the Staff ap-
pears to the Staff to be a pretty straightforward piece of
business.

"I don't know how to avoid it, either.

COMMISSIONER BRADFORD: I take it, though -- Let
(inaﬁdible) some precision, that tha; problem doesn't focus
on the original preparation of ﬁhe memorandum.

MR. RYAN: I think i;iwill in future times. I
think‘of NMSS Staff were asked to make candid comments on a
similar_reporf infthé fuéﬁre, they would not be as canéid as

the comments which were contained in the report from
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Dr. Smith to Commissioner Gilinsky of September 7th.
DR. SMITH: I hope you are wrong on that, Bob.

MR.RYAN: I hope I am wrong, too. I have stated

|
1

a belief.

DR. SMITH: And I would --

MR. RYAN: Obviouslﬁ -

DR.. SMITH: And I certainly would say to my Staff
and there are sbme of £hem sitting now’who were involved,

that I will continue to want their candid views. I don't

want to reopen the issue. I don't think that it is the

candid éo much as ﬁhat -- that it caused the problem, but
something that was written for one purpose somehow or another
we'got off on another tack with it, éndAthen that is where
theltrouble lies.

COMMISSIONER RENNEDQ: But you cannot write, am
ffCOrrect, you cannot write twovdifferent papers on the same
subject for different audiences. That is the point I was
trying to make earlier.

MR. RYAN: You can, but one of them will be (in-
audibie).

COMMISSIONER KENNEDY: Of course.

MR. SHAPAR: I think the next time the Commission---
COMMISSIONER KENNEDY: Or be seen to bg-

MR. SHAPAR: IAthink the ﬁext time the Commiésion

asks for my candid views, I will give them my candid views









