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BEYOND NUCLEAR, INC,,

UNITED STATES NUCLEAR
REGULATORY COMMISSION and the
UNITED STATES OF AMERICA,

UNITED STATES COURT OF APPEALS FOR THE
DISTRICT OF COLUMBIA CIRCUIT

Petitioner, Case No. 21-1056

Consolidated with Nos.

21-1048, 21-1055, and 21-1179
V.

Respondents.

N’ N N N N N N N N N N N N N N

DECLARATION OF ROSE M. GARDNER

Under penalty of perjury, I, Rose M. Gardner, declare as follows:

1.

2.

3.

My name is Rose M. Gardner.
| am a member of Beyond Nuclear, Inc. (“Beyond Nuclear”).

I live at 1402 Avenue A, Eunice, New Mexico, 88231. My home is within
seven miles of the Interim Storage Partners’ (“ISP”’) Waste Control
Specialists Consolidated Interim Storage Facility (the “Facility”). See
Attachment A.

The majority of my family also lives in Eunice, New Mexico. My first
daughter and eight-month-old grandson live next door to my home and my
second daughter and her 12-year-old daughter live a block away from my
home. My husband’s sister, her grown daughter, and her twelve-year-old
granddaughter live at the intersection of Highway 176 and Highway 18,
within approximately five miles of the Facility. | regularly spend time with
my family at their homes. For example, my niece lives in Eunice as well and
| take care of her three young children in both their home and my home.
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10.

2

My family and I all frequently and regularly spend time within eight miles of
the Facility because we live, recreate, and work in Eunice. During the
pandemic, | have worked solely at home. However, | am planning on
reopening my flower shop, which will be located at 1407 Avenue A, Eunice,
within eight miles of the Facility.

| also own about ten acres of land on 16th Street, between Avenue A and
Avenue F, on which | raise horses and chickens, also about six miles from
the Facility. | raise hay, alfalfa, and other grains on this land to feed cattle
for two to three months each year. My family and | consume beef and
agricultural products produced on this property. Additionally, there is a fresh
water well on this property.

| also frequently and regularly spend time on the local roads near the Facility
and transportation routes for the Facility. For example, | use Highway 176
and Highway 18 frequently to deliver flowers to my clients in Jal, New
Mexico. Highway 18 parallels the Texas and New Mexico Railway that, it is
my understanding, ISP plans to use to transport spent nuclear fuel to the
Facility. When | drive on Highway 18, I notice rail cars next to me. I believe
there have been multiple train derailments in the past few years on this
railroad.

| regularly enter Highway 18 from Highway 207 south of Eunice, New
Mexico. To enter Highway 18 at this location, | have to cross the Texas and
New Mexico Railway. There are only two entrances from Highway 18 into
Eunice, both of which cross the railroad tracks that will be used for the
transportation of nuclear waste, and only one of these railroad crossings is
protected by a gate.

| am concerned about the radiation risks posed by the construction and
operation of the Facility to my property, my health and safety, the health and
safety of my family and livestock, and my environment from living and
working next to a facility housing such an enormous inventory of radioactive
material, and by transportation of spent nuclear fuel to the Facility. | am
concerned that an accident at the Facility involving spent nuclear fuel will
harm my family, livestock, and home due to radiological exposure.

I am concerned about the transportation risk the Facility poses. The oil fields
in this area operate many large trucks on the roads near my home and work.
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11.

12.

13.

14,

3

These trucks carry water, oil, and other products. | am deeply concerned
about the health and safety risks posed by additional shipments of nuclear
waste for myself, my family, and future children growing up here,
particularly regarding childhood cancers. Furthermore, | am concerned that
the transportation of nuclear waste along the railroad will expose those who
are living near the railroad or who frequently cross it to unwanted doses of
radiation.

I am concerned about the risk posed by the Facility to the agriculture
industry around Eunice. | am concerned about the crops that are being grown
for both people and animals to eat being affected by the Facility, and
contaminants entering our food chain. | am concerned about impacts to my
livestock from radiation or contamination of the water well on my property.

| am also concerned about the impact the Facility will have on the value of
my home because | am concerned that the Facility will deter people from
wanting to live in this area. It is my understanding that property values near
a nuclear facility can be reduced as early as when it receives its license to
operate due to real or perceived risks of exposure to radiation releases from
the nearby facility. It is also my understanding that property values may
continue to decrease as the facility is constructed and operating. | am also
concerned that the Facility’s operations may create a precedent for other
companies seeking to handle nuclear waste in and around Eunice, New
Mexico. Property values in Eunice have already been reduced due to the
pandemic and | am concerned about any further reduction.

| am also concerned that my family and | will not be able to avoid small
doses of unwanted radiation from driving next to rail cars carrying
shipments of spent nuclear fuel, which will harm our health and safety. The
route that the rail cars take—north through Eunice and then doubling back to
go east of Eunice—extends the exposure time of residents near the railroad.

| am also concerned with the impacts to my interest and right to travel near
my home posed by ISP’s future transportation routes for spent nuclear fuel.
We will not be able to avoid highways and roads that are involved with
transporting spent nuclear fuel to the Facility because these highways and
roads are our primary routes to access work, school, and recreational
activities.
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15.

16.

4

| believe that ISP’s license application was inadequate and illegal as written,
that the NRC’s approval of that application was unlawful, and that my
interests will not be adequately represented in this action without the
opportunity for Beyond Nuclear to intervene as a party on my behalf.

Therefore, I previously authorized Beyond Nuclear to protect my interests
by representing me in both (a) a motion to the NRC to dismiss ISP’s license
application and (b) a petition to intervene in the NRC’s licensing proceeding
for the Facility. When the NRC denied Beyond Nuclear’s motion to dismiss
ISP’s license application, | authorized Beyond Nuclear to appeal that
decision to this court. Now that the NRC has denied Beyond Nuclear’s
petition to intervene and granted ISP’s license, | authorize Beyond Nuclear
to appeal that decision to this court.

[Remainder of page intentionally left blank.]
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The declarant has caused this Declaration to be executed as of the date
below.

Signed,

bow M Ol

Dated: |\ "3-7'9-{
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Declaration of Rose Gardner
Attachment A
Distance from Rose Gardner’s home to the Facility:
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EXHIBIT

UNITED STATES COURT OF APPEALS FOR THE
DISTRICT OF COLUMBIA CIRCUIT 2

BEYOND NUCLEAR, INC,,

Petitioner, Case No. 21-1056

Consolidated with Nos.
21-1048, 21-1055, and 21-1179
V.

UNITED STATES NUCLEAR
REGULATORY COMMISSION and the
UNITED STATES OF AMERICA,

Respondents.

N N N N N N N N N N N N N N N

DECLARATION OF D.K. BOYD
Under penalty of perjury, I, D.K. Boyd, declare as follows:
1. My name is D.K. Boyd.
2. | am a member of Beyond Nuclear.
3. My main address is 4200 Tanforan Avenue, Midland, Texas, 79707.

4. 1 own and ranch the Frying Pan Ranch, most of which I own by deed and
some of which I lease from New Mexico. The Frying Pan Ranch is located
on 137,599 acres in southeastern New Mexico and western Texas. The
closest part of the Frying Pan Ranch to Interim Storage Partners’ (“ISP”)
Waste Control Specialists Consolidated Interim Storage Facility (the
“Facility”) is only four miles away. | have attached a map identifying the
location of this part of the Frying Pan Ranch and the Facility. See
Attachment A.
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10.

11.

2

| have mineral interests and working interests in oil and gas operations on
the Frying Pan Ranch. | also lease some of the Frying Pan Ranch to
companies conducting oil and gas operations.

My brother and his employees frequently and regularly spend time within 15
miles of the Facility because my brother runs cattle operations on the Frying
Pan Ranch. One of my brother’s employees lives on Frying Pan Ranch in
New Mexico in Township 23S, Range 38E, Section 8.

| also frequently and regularly spend time on the local roads near the Facility
and transportation routes for the Facility. For instance, | drive on Highway
18 south of Eunice, New Mexico. | have to use Highway 18 to travel for
business, between different parts of my ranch, and between my residences.
When | am on this Highway, | have noticed rail cars traveling next to me on
the Texas and New Mexico Railway because this railroad parallels Highway
18 within a couple hundred feet for almost 40 miles. It is my understanding
that ISP plans to transport spent nuclear fuel to the Facility on this railroad.

The Texas and New Mexico Railway also runs through approximately 5.5
miles of the Frying Pan Ranch. My family and | frequently and regularly
cross this railroad via car or horse to conduct our cattle operations.

I am concerned about the radiation risks posed by the construction and
operation of the Facility to my property, my health and safety, the health and
safety of my family and employees, and my environment, by living and
working next to a facility housing such an enormous inventory of radioactive
material, and by transportation of spent nuclear fuel to the Facility.

I am also concerned that an accident involving spent nuclear fuel at the
Facility will harm my family and property due to radiological exposure. | am
also concerned that such an accident will harm the value of my mineral and
working interests in gas and oil production or make them functionally
inaccessible due to radiological exposure.

I am also concerned about the impact the Facility will have on the value of
the Frying Pan Ranch. It is my understanding that property values near a
nuclear facility can be reduced as early as when it receives its license to
operate due to real or perceived risks of exposure to radiation releases from
the nearby facility. It is also my understanding that property values continue
to decrease as the Facility is constructed and operating.
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12.

13.

14,

15.

16.

3

I am also concerned that the licensing, construction, and operation of the
Facility will impact the economic prosperity of the counties where 1 live and
own land. It is my understanding that the Permian Basin in New Mexico and
Texas is the largest oil and gas producer in the United States and the second
largest in the world. I am concerned that construction and operation of the
Facility on top of the Permian Basin will impact the ability to continue
drilling so successfully here and therefore have a negative effect on the
economy. This could harm local businesses and the value of my property. |
am also concerned that construction and operation of the Facility will limit
the domestic production of oil and gas in the United States.

| am also concerned that | will not be able to avoid small doses of unwanted
radiation from driving next to rail cars carrying shipments of spent nuclear
fuel, which will harm my health and safety.

| am also concerned with the impacts to my interest and right to travel near
my home posed by ISP’s proposed transportation of spent nuclear fuel on
the Texas and New Mexico Railway. In order to ensure myself and my
family travel on the safest roads to avoid unwanted doses of radiation or
potential accidents involving transportation of spent nuclear fuel, we would
have to avoid highways and roads that are our primary routes to access
business and everyday necessities.

I am concerned that ISP’s license application was inadequate and illegal as
written, that NRC’s approval of that application was unlawful, and that my
interests will not be adequately represented in this action without the
opportunity of Beyond Nuclear to intervene as a party in the proceeding on
my behalf.

Therefore, | previously authorized Beyond Nuclear to protect my interests
by representing me in both (a) a motion to the NRC to dismiss ISP’s license
application and (b) a petition to intervene in the NRC’s licensing proceeding
for the Facility. When the NRC denied Beyond Nuclear’s motion to dismiss
ISP’s license application, | authorized Beyond Nuclear to appeal that
decision to this court. Now that the NRC has denied Beyond Nuclear’s
petition to intervene and granted ISP’s license, | authorize Beyond Nuclear
to appeal that decision to this court.

[Remainder of this page intentionally left blank.]
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The declarant has caused this Declaration to be executed as of the date
below.

Sig
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1

UNITED STATES COURT OF APPEALS FOR THE  Z:4:1lHh

DISTRICT OF COLUMBIA CIRCUIT 3
)
BEYOND NUCLEAR, INC., )
)
Petitioner, ) Case No. 21-1056
)
) Consolidated with Nos.
) 21-1048, 21-1055, and 21-1179
V. )
)
UNITED STATES NUCLEAR )
REGULATORY COMMISSION and the )
UNITED STATES OF AMERICA, )
)
Respondents. )
)

DECLARATION OF ANITA IRELAND
Under penalty of perjury, I, Anita Ireland, declare as follows:

1. My name is Anita Ireland.

2. | am a member of Beyond Nuclear.

3. llive at 1700 N. Main, Eunice, NM 88231.

4. | frequently spend time within 10 miles of the proposed Interim Storage
Partners Consolidated Interim Storage Facility (the “Facility””) because my
property is located 9.1 miles from the Facility, traveling from Highway 176.
See Attachment A.

5. My daughter lives on property | own at 1304 Avenue A, Eunice NM 88231

with her husband and three children, one aged 4 and twins aged 6. The
property is about 1 acre in size. See Attachment B.
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6.

10.

11.

12,

2

| am retired, but my daughter frequently and regularly spends time on the
local roads near the Facility and transportation routes for the Facility. She
must use Highway 176, which passes directly south of the Facility, to get to
her job in in Andrews, TX. The highways are very busy and can be
dangerous due to truck traffic.

I am concerned about the risks to my health and safety and to my
environment posed by the construction and operation of the Facility, and by
transportation of spent nuclear fuel to the Facility.

I am concerned about the radiation risks posed by the construction and
operation of the Facility to the health and safety of my family and my
environment by living and working near a facility housing such an enormous
inventory of radioactive material, and by the transportation of spent nuclear
fuel to the Facility. I am concerned my family and | may be exposed to
unwanted radiation from the Facility in our daily lives just by conducting
our regular work and recreational activities.

In addition, | am concerned about the radiation risks posed by the
construction and operation of the Facility and transportation of nuclear waste
to the Facility to the health and safety of the workers and nearby residents
from being near such an enormous inventory of radioactive material.

I am concerned that the added traffic associated with the construction and
operation of the Facility and transportation of spent nuclear fuel may create
dangerous situations. The roads are already dangerous and extremely
congested because of the truck traffic, waste management operations, and oil
and gas operations. | frequently hear of accidents on these highways. | am
worried that an accident involving the transport of spent fuel will impact my
health and safety and the health and safety of my family.

| am especially concerned for my young grandchildren as they grow and
develop around the Facility which could create potential radiation exposure.
Currently, | care for my grandchildren when my daughter is at work, but as
they grow and attend school, they will frequently spend time on the roads
used as transportation routes and those near the Facility.

I am also concerned with the impacts posed by ISP’s proposed transportation

of spent nuclear fuel on the Texas and New Mexico Railway to my interest
and right to travel near my home. In order to ensure myself and my family
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13.

14.

15.

16.

3

travel on the safest roads to avoid unwanted doses of radiation or potential
accidents involving the transportation of spent nuclear fuel, we would have
to avoid highways and roads that are the primary routes to access businesses
and everyday necessities. | am concerned that my family and I will not be
able to avoid small doses of unwanted radiation from driving next to rail cars
carrying shipments of spent nuclear fuel, which will harm my health and
safety.

I am concerned that an accident involving spent nuclear fuel at the Facility
will harm me and my family due to radiological exposure. In addition, | am
concerned an accident may harm me and my family by contaminating the
water supply of the counties where | live and travel.

| am concerned that the licensing, construction, and operation of the Facility
will impact the economic prosperity of the counties where | live, as well as
decrease the value of my home and other property. | am concerned the
Facility will deter people from wanting to live in this area. It is my
understanding that property values near a nuclear facility can be reduced as
early as when it receives its license to operate due to real or perceived risks
of exposure to radiation releases from a nearby facility. It is also my
understanding that property values may continue to decrease as the facility is
constructed and operating.

| am also concerned that a leak or accident could contaminate the land that is
used for ranching and oil and gas leases, impacting the health of the workers,
the health of the livestock, and the economic health of the land.
Additionally, I am concerned this could impact the economy where | live
because people may associate the area with nuclear waste. | am concerned
no one will want to buy cattle from this area because of the real or perceived
fear that the cattle are contaminated by nuclear waste. | am also concerned
that an accident will harm the value of any mineral and/or oil and gas
production interests.

Finally, I am concerned that ISP’s license application was inadequate and
illegal as written, that the NRC’s approval of that application was unlawful,
and that my interests will not be adequately represented in this action
without the opportunity for Beyond Nuclear to intervene as a party on my
behalf.
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4
17. Therefore, | authorize Beyond Nuclear to protect my interests by

representing me in this appeal of the NRC’s decisions to deny Beyond

Nuclear’s Motion to Dismiss and petition to intervene and to grant ISP’s
license.

[Remainder of page intentionally left blank]
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The declarant has caused this Declaration to be executed as of the date
below:

7
-~
s

Dated: /é}/ 24, / /4

STANDING ADD 21



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 23 of 218
6

Declaration of Anita Ireland
Attachment A

Anita Ireland’s
home

ISP Facility
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Declaration of Anita Ireland
Attachment B

ISP Facility

Anita Ireland’s
daughter’s
home
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EXHIBIT
UNITED STATES COURT OF APPEALS FOR THE

DISTRICT OF COLUMBIA CIRCUIT 4

BEYOND NUCLEAR, INC,,

Petitioner, Case No. 21-1056

Consolidated with Nos.
21-1048, 21-1055, and 21-1179
V.

UNITED STATES NUCLEAR
REGULATORY COMMISSION and the
UNITED STATES OF AMERICA,

Respondents.

N N N N N N N N N N N N N N N

DECLARATION OF ROBERT CHARLES BOYD, DVM
Under penalty of perjury, I, Robert Charles Boyd, declare as follows:
1. My name is Robert Charles Boyd.
2. | am a member of Beyond Nuclear.

3. I live with my wife, Wendi Denyse Boyd, at 4215 Roadrunner Trail,
Midland, Texas, 79707.

4. | ranch cattle on 63 sections of the Frying Pan Ranch, which | lease from my
brother, D.K. Boyd. The Frying Pan Ranch is located on 137,599 acres in
southeastern New Mexico and western Texas. The closest part of the Frying
Pan Ranch to Interim Storage Partners’ (“ISP”) Waste Control Specialists
Consolidated Interim Storage Facility (the “Facility”) is only four miles
away. | have attached a map identifying the location of this part of the
Frying Pan Ranch and the Facility. See Attachment A.
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10.

11.

2

| also have mineral interests and oil and gas interests on the Frying Pan
Ranch.

My employee and I frequently and regularly spend time within 15 miles of
the Facility because of my cattle operations on the Frying Pan Ranch. My
employee lives on Frying Pan Ranch in New Mexico in Township 23S,
Range 38E, Section 8.

| also frequently and regularly spend time on the local roads near the Facility
and transportation routes for the Facility. For instance, | drive on Highway
18 south of Eunice, New Mexico and Highway 176 which passes directly
south the Facility. | have to use Highway 18 and Highway 176 for travel to
the ranch, for business, for transport of my cattle, and for travel between
different parts of the ranch. These Highways are very busy and can be
dangerous due to truck traffic.

I am concerned about the risks to my business, my health and safety, and my
environment posed by the construction and operation of the Facility, and by
transportation of spent nuclear fuel to the Facility.

I am concerned about the radiation risks posed by the construction and
operation of the Facility to my business, my health and safety, the health and
safety of my family and employee, and my environment, by living and
working next to a facility housing such an enormous inventory of radioactive
material, and by transportation of spent nuclear fuel to the Facility. | am
concerned that we may be exposed to unwanted radiation from the Facility
in our daily lives just by conducting our regular work and recreation
activities.

I am concerned that an accident involving spent nuclear fuel at the Facility
will harm me, my family, employee, and business due to radiological
exposure. An accident may impact my livelinood and way of life by directly
Impacting my cattle. In addition, | am concerned that New Mexico and
Texas will become known for their storage of nuclear waste and no one will
want to buy my cattle because of a real or perceived fear that the cattle are
poisoned or contaminated.

| am also concerned that such an accident will harm the value of my mineral

and working interests in gas and oil production or make them functionally
inaccessible due to radiological exposure.
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13.

14,

15.

16.
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I am also concerned that such an accident may harm the water supply of the
counties where 1 live and work. It is my understanding that the Ogallala
Aquifer in New Mexico and Texas, located directly under and around the
Facility, is the largest aquifer in the United States and provides more water
for users than any other aquifer in Texas. The availability of this water is
critical to my business, the surrounding environment, and the economy of
the area in which | live and work.

| am concerned that the added traffic associated with construction and
operation of the Facility and the transport of spent nuclear fuel may create
dangerous situations. The roads are already dangerous and at capacity
because of the oil and gas operations. | frequently hear of accidents on these
highways. | am worried that an accident involving the transport of spent fuel
will impact my health and safety.

I am also concerned with the impacts to my interest and right to travel near
my home posed by ISP’s proposed transportation of spent nuclear fuel on
the Texas and New Mexico Railway. In order to ensure myself and my
family travel on the safest roads to avoid unwanted doses of radiation or
potential accidents involving transportation of spent nuclear fuel, we would
have to avoid highways and roads that are our primary routes to access
business and everyday necessities. | am concerned that | will not be able to
avoid small doses of unwanted radiation from driving next to rail cars
carrying shipments of spent nuclear fuel, which will harm my health and
safety.

| am concerned that the licensing, construction, and operation of the Facility
will impact the economic prosperity of the counties where | live and work. It
is my understanding that the Permian Basin in New Mexico and Texas is the
largest oil and gas producer in the United States and the second largest in the
world. I am concerned that construction and operation of the Facility on top
of the Permian Basin will impact the ability to continue drilling so
successfully here and therefore have a negative effect on the economy. This
could harm local businesses. | am also concerned that construction and
operation of the Facility will limit the domestic production of oil and gas in
the United States.

I am concerned that ISP’s application was inadequate and illegal as written,
that the NRC’s approval of that application was unlawful, and that my
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interests will not be adequately represented in this action without being
represented by Beyond Nuclear.

17. Therefore, | authorize Beyond Nuclear to protect my interests by
representing me in this appeal of the NRC’s decisions to deny Beyond

Nuclear’s Motion to Dismiss and petition to intervene and to grant ISP’s
license.

[Remainder of this page intentionally left blank.]
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The declarant has caused this Declaration to be executed as of the date
below.
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United States Code Annotated
Title 5. Government Organization and Employees (Refs & Annos)
Part I. The Agencies Generally
Chapter 7. Judicial Review (Refs & Annos)
5U.S.C.A. 8702

§ 702. Right of review

A person suffering legal wrong because of agency action, or adversely affected or
aggrieved by agency action within the meaning of a relevant statute, is entitled to
judicial review thereof. An action in a court of the United States seeking relief
other than money damages and stating a claim that an agency or an officer or
employee thereof acted or failed to act in an official capacity or under color of
legal authority shall not be dismissed nor relief therein be denied on the ground
that it is against the United States or that the United States is an indispensable
party. The United States may be named as a defendant in any such action, and a
judgment or decree may be entered against the United States: Provided, That any
mandatory or injunctive decree shall specify the Federal officer or officers (by
name or by title), and their successors in office, personally responsible for
compliance. Nothing herein (1) affects other limitations on judicial review or the
power or duty of the court to dismiss any action or deny relief on any other
appropriate legal or equitable ground; or (2) confers authority to grant relief if any
other statute that grants consent to suit expressly or impliedly forbids the relief
which is sought.
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United States Code Annotated
Title 5. Government Organization and Employees (Refs & Annos)
Part I. The Agencies Generally
Chapter 7. Judicial Review (Refs & Annos)
5U.S.C.A. 8706

§ 706. Scope of review

To the extent necessary to decision and when presented, the reviewing court shall
decide all relevant questions of law, interpret constitutional and statutory
provisions, and determine the meaning or applicability of the terms of an agency
action. The reviewing court shall--

(1) compel agency action unlawfully withheld or unreasonably delayed; and

(2) hold unlawful and set aside agency action, findings, and conclusions
found to be—

(A) arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law;

(B) contrary to constitutional right, power, privilege, or immunity;

(C) in excess of statutory jurisdiction, authority, or limitations, or
short of statutory right;

(D) without observance of procedure required by law;
(E) unsupported by substantial evidence in a case subject to sections
556 and 557 of this title or otherwise reviewed on the record of an

agency hearing provided by statute; or

(F) unwarranted by the facts to the extent that the facts are subject to
trial de novo by the reviewing court.

In making the foregoing determinations, the court shall review the whole record or

those parts of it cited by a party, and due account shall be taken of the rule of
prejudicial error.
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42 U.S.C. § 2201(b)
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 23. Development and Control of Atomic Energy (Refs &
AnNnos)
Division a. Atomic Energy
Subchapter XI11I. General Authority of Commission (Refs
& Annos)

42 U.S.C.A. § 2201
§ 2201. General duties of Commission

In the performance of its functions the Commission is authorized to--
(b) Standards governing use and possession of material

establish by rule, regulation, or order, such standards and instructions to govern the
possession and use of special nuclear material, source material, and byproduct
material as the Commission may deem necessary or desirable to promote the
common defense and security or to protect health or to minimize danger to life or
property; in addition, the Commission shall prescribe such regulations or orders as
may be necessary or desirable to promote the Nation's common defense and
security with regard to control, ownership, or possession of any equipment or
device, or important component part especially designed for such equipment or
device, capable of separating the isotopes of uranium or enriching uranium in the
isotope 235;
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42 U.S.C. § 2239(b)
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 23. Development and Control of Atomic Energy (Refs &
AnNnos)
Division a. Atomic Energy
Subchapter XV. Judicial Review and Administrative
Procedure (Refs & Annos)

42 U.S.C.A. § 2239
§ 2239. Hearings and judicial review

(@)(2)(A) In any proceeding under this chapter, for the granting, suspending,
revoking, or amending of any license or construction permit, or application to
transfer control, and in any proceeding for the issuance or modification of rules
and regulations dealing with the activities of licensees, and in any proceeding for
the payment of compensation, an award or royalties under sections 2183, 2187,
2236(c) or 2238 of this title, the Commission shall grant a hearing upon the request
of any person whose interest may be affected by the proceeding, and shall admit
any such person as a party to such proceeding. The Commission shall hold a
hearing after thirty days' notice and publication once in the Federal Register, on
each application under section 2133 or 2134(b) of this title for a construction
permit for a facility, and on any application under section 2134(c) of this title for a
construction permit for a testing facility. In cases where such a construction permit
has been issued following the holding of such a hearing, the Commission may, in
the absence of a request therefor by any person whose interest may be affected,
Issue an operating license or an amendment to a construction permit or an
amendment to an operating license without a hearing, but upon thirty days' notice
and publication once in the Federal Register of its intent to do so. The Commission
may dispense with such thirty days' notice and publication with respect to any
application for an amendment to a construction permit or an amendment to an
operating license upon a determination by the Commission that the amendment
involves no significant hazards consideration.

(B)(i) Not less than 180 days before the date scheduled for initial loading of fuel
into a plant by a licensee that has been issued a combined construction permit and
operating license under section 2235(b) of this title, the Commission shall publish
in the Federal Register notice of intended operation. That notice shall provide that
any person whose interest may be affected by operation of the plant, may within 60
days request the Commission to hold a hearing on whether the facility as
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constructed complies, or on completion will comply, with the acceptance criteria of
the license.

(ii) A request for hearing under clause (i) shall show, prima facie, that one or more
of the acceptance criteria in the combined license have not been, or will not be met,
and the specific operational consequences of nonconformance that would be
contrary to providing reasonable assurance of adequate protection of the public
health and safety.

(iii) After receiving a request for a hearing under clause (i), the Commission
expeditiously shall either deny or grant the request. If the request is granted, the
Commission shall determine, after considering petitioners' prima facie showing
and any answers thereto, whether during a period of interim operation, there will
be reasonable assurance of adequate protection of the public health and safety. If
the Commission determines that there is such reasonable assurance, it shall allow
operation during an interim period under the combined license.

(iv) The Commission, in its discretion, shall determine appropriate hearing
procedures, whether informal or formal adjudicatory, for any hearing under clause
(i), and shall state its reasons therefor.

(v) The Commission shall, to the maximum possible extent, render a decision on
issues raised by the hearing request within 180 days of the publication of the notice
provided by clause (i) or the anticipated date for initial loading of fuel into the
reactor, whichever is later. Commencement of operation under a combined license
IS not subject to subparagraph (A).

(2)(A) The Commission may issue and make immediately effective any
amendment to an operating license or any amendment to a combined construction
and operating license, upon a determination by the Commission that such
amendment involves no significant hazards consideration, notwithstanding the
pendency before the Commission of a request for a hearing from any person. Such
amendment may be issued and made immediately effective in advance of the
holding and completion of any required hearing. In determining under this section
whether such amendment involves no significant hazards consideration, the
Commission shall consult with the State in which the facility involved is located.
In all other respects such amendment shall meet the requirements of this chapter.

(B) The Commission shall periodically (but not less frequently than once every
thirty days) publish notice of any amendments issued, or proposed to be issued, as
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provided in subparagraph (A). Each such notice shall include all amendments
Issued, or proposed to be issued, since the date of publication of the last such
periodic notice. Such notice shall, with respect to each amendment or proposed
amendment (i) identify the facility involved; and (ii) provide a brief description of
such amendment. Nothing in this subsection shall be construed to delay the
effective date of any amendment.

(C) The Commission shall, during the ninety-day period following the effective
date of this paragraph, promulgate regulations establishing (i) standards for
determining whether any amendment to an operating license or any amendment to
a combined construction and operating license involves no significant hazards
consideration; (ii) criteria for providing or, in emergency situations, dispensing
with prior notice and reasonable opportunity for public comment on any such
determination, which criteria shall take into account the exigency of the need for
the amendment involved; and (iii) procedures for consultation on any such
determination with the State in which the facility involved is located.

(b) The following Commission actions shall be subject to judicial review in the
manner prescribed in chapter 158 of Title 28 and chapter 7 of Title 5:

(1) Any final order entered in any proceeding of the kind specified in subsection

(a).

(2) Any final order allowing or prohibiting a facility to begin operating under a
combined construction and operating license.

(3) Any final order establishing by regulation standards to govern the
Department of Energy's gaseous diffusion uranium enrichment plants, including
any such facilities leased to a corporation established under the USEC
Privatization Act.

(4) Any final determination under section 2297f(c) of this title relating to
whether the gaseous diffusion plants, including any such facilities leased to a
corporation established under the USEC Privatization Act, are in compliance
with the Commission's standards governing the gaseous diffusion plants and all
applicable laws.

STATUTORY ADD 13



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 44 of 218

28 U.S.C. § 2342

STATUTORY ADD 14



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 45 of 218

United States Code Annotated
Title 28. Judiciary and Judicial Procedure (Refs & Annos)
Part V1. Particular Proceedings
Chapter 158. Orders of Federal Agencies; Review (Refs &
AnNnos)

28 U.S.C.A. § 2342
§ 2342. Jurisdiction of court of appeals

The court of appeals (other than the United States Court of Appeals for the Federal
Circuit) has exclusive jurisdiction to enjoin, set aside, suspend (in whole or in
part), or to determine the validity of—

(1) all final orders of the Federal Communications Commission made
reviewable by section 402(a) of title 47;

(2) all final orders of the Secretary of Agriculture made under chapters 9 and
20A of title 7, except orders issued under sections 210(e), 217a, and 499¢g(a)
of title 7;
(3) all rules, regulations, or final orders of—
(A) the Secretary of Transportation issued pursuant to section 50501,
50502, 56101-56104, or 57109 of title 46 or pursuant to part B or C of
subtitle IV, subchapter 111 of chapter 311, chapter 313, or chapter 315 of
title 49; and

(B) the Federal Maritime Commission issued pursuant to section 305,
41304, 41308, or 41309 or chapter 421 or 441 of title 46;

(4) all final orders of the Atomic Energy Commission made reviewable by
section 2239 of title 42;

(5) all rules, regulations, or final orders of the Surface Transportation Board
made reviewable by section 2321 of this title;

(6) all final orders under section 812 of the Fair Housing Act; and

(7) all final agency actions described in section 20114(c) of title 49.
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Jurisdiction is invoked by filing a petition as provided by section 2344 of this title.
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28 U.S.C. § 2344
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United States Code Annotated
Title 28. Judiciary and Judicial Procedure (Refs & Annos)
Part V1. Particular Proceedings
Chapter 158. Orders of Federal Agencies; Review (Refs &
AnNnos)

28 U.S.C.A. §2344
8§ 2344. Review of orders; time; notice; contents of petition; service

On the entry of a final order reviewable under this chapter, the agency shall
promptly give notice thereof by service or publication in accordance with its rules.
Any party aggrieved by the final order may, within 60 days after its entry, file a
petition to review the order in the court of appeals wherein venue lies. The action
shall be against the United States. The petition shall contain a concise statement of-

(1) the nature of the proceedings as to which review is sought;

(2) the facts on which venue is based,;

(3) the grounds on which relief is sought; and

(4) the relief prayed.
The petitioner shall attach to the petition, as exhibits, copies of the order, report, or
decision of the agency. The clerk shall serve a true copy of the petition on the

agency and on the Attorney General by registered mail, with request for a return
receipt.
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42 U.S.C. §10101
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)

42 U.S.C.A. §10101
8 10101. Definitions

For purposes of this chapter:

(1) The term “Administrator” means the Administrator of the Environmental
Protection Agency.

(2) The term “affected Indian tribe” means any Indian tribe—
(A) within whose reservation boundaries a monitored retrievable
storage facility, test and evaluation facility, or a repository for high-
level radioactive waste or spent fuel is proposed to be located;
(B) whose federally defined possessory or usage rights to other lands
outside of the reservation's boundaries arising out of congressionally
ratified treaties may be substantially and adversely affected by the
locating of such a facility: Provided, That the Secretary of the Interior
finds, upon the petition of the appropriate governmental officials of
the tribe, that such effects are both substantial and adverse to the
tribe;1
(3) The term “atomic energy defense activity” means any activity of the
Secretary performed in whole or in part in carrying out any of the following
functions:
(A) naval reactors development;
(B) weapons activities including defense inertial confinement fusion;
(C) verification and control technology;
(D) defense nuclear materials production;

(E) defense nuclear waste and materials by-products management;
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(F) defense nuclear materials security and safeguards and security
investigations; and

(G) defense research and development.

(4) The term “candidate site” means an area, within a geologic and
hydrologic system, that is recommended by the Secretary under section
10132 of this title for site characterization, approved by the President under
section 10132 of this title for site characterization, or undergoing site
characterization under section 10133 of this title.

(5) The term “civilian nuclear activity” means any atomic energy activity
other than an atomic energy defense activity.

(6) The term “civilian nuclear power reactor” means a civilian nuclear
powerplant required to be licensed under section 2133 or 2134(b) of this
title.

(7) The term “Commission” means the Nuclear Regulatory Commission.
(8) The term “Department” means the Department of Energy.

(9) The term “disposal” means the emplacement in a repository of high-level
radioactive waste, spent nuclear fuel, or other highly radioactive material
with no foreseeable intent of recovery, whether or not such emplacement
permits the recovery of such waste.

(10) The terms “disposal package” and “package” mean the primary
container that holds, and is in contact with, solidified high-level radioactive
waste, spent nuclear fuel, or other radioactive materials, and any overpacks
that are emplaced at a repository.

(11) The term “engineered barriers” means manmade components of a
disposal system designed to prevent the release of radionuclides into the
geologic medium involved. Such term includes the high-level radioactive
waste form, high-level radioactive waste canisters, and other materials
placed over and around such canisters.

(12) The term “high-level radioactive waste” means—
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(A) the highly radioactive material resulting from the reprocessing of
spent nuclear fuel, including liquid waste produced directly in
reprocessing and any solid material derived from such liquid waste
that contains fission products in sufficient concentrations; and

(B) other highly radioactive material that the Commission, consistent
with existing law, determines by rule requires permanent isolation.

(13) The term “Federal agency” means any Executive agency, as defined in
section 105 of Title 5.

(14) The term “Governor” means the chief executive officer of a State.

(15) The term “Indian tribe” means any Indian tribe, band, nation, or other
organized group or community of Indians recognized as eligible for the
services provided to Indians by the Secretary of the Interior because of their
status as Indians, including any Alaska Native village, as defined in section
3(c) of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)).

(16) The term “low-level radioactive waste” means radioactive material that-

(A) is not high-level radioactive waste, spent nuclear fuel, transuranic
waste, or by-product material as defined in section 2014(e)(2) of this
title; and

(B) the Commission, consistent with existing law, classifies as low-
level radioactive waste.

(17) The term “Office” means the Office of Civilian Radioactive Waste
Management established in section 10224 of this title.

(18) The term “repository” means any system licensed by the Commission
that is intended to be used for, or may be used for, the permanent deep
geologic disposal of high-level radioactive waste and spent nuclear fuel,
whether or not such system is designed to permit the recovery, for a limited
period during initial operation, of any materials placed in such system. Such
term includes both surface and subsurface areas at which high-level
radioactive waste and spent nuclear fuel handling activities are conducted.

(19) The term “reservation” means—
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(A) any Indian reservation or dependent Indian community referred to
in clause (a) or (b) of section 1151 of Title 18; or

(B) any land selected by an Alaska Native village or regional
corporation under the provisions of the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.).

(20) The term “Secretary” means the Secretary of Energy.
(21) The term “site characterization” means—

(A) siting research activities with respect to a test and evaluation
facility at a candidate site; and

(B) activities, whether in the laboratory or in the field, undertaken to
establish the geologic condition and the ranges of the parameters of a
candidate site relevant to the location of a repository, including
borings, surface excavations, excavations of exploratory shafts,
limited subsurface lateral excavations and borings, and in situ testing
needed to evaluate the suitability of a candidate site for the location of
a repository, but not including preliminary borings and geophysical
testing needed to assess whether site characterization should be
undertaken.

(22) The term “siting research” means activities, including borings, surface
excavations, shaft excavations, subsurface lateral excavations and borings,
and in situ testing, to determine the suitability of a site for a test and
evaluation facility.

(23) The term “spent nuclear fuel” means fuel that has been withdrawn from
a nuclear reactor following irradiation, the constituent elements of which
have not been separated by reprocessing.

(24) The term “State” means each of the several States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Northern Mariana Islands, the Trust Territory of the
Pacific Islands, and any other territory or possession of the United States.
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(25) The term “storage” means retention of high-level radioactive waste,
spent nuclear fuel, or transuranic waste with the intent to recover such waste
or fuel for subsequent use, processing, or disposal.

(26) The term “Storage Fund” means the Interim Storage Fund established in
section 10156(c) of this title.

(27) The term “test and evaluation facility” means an at-depth, prototypic,
underground cavity with subsurface lateral excavations extending from a
central shaft that is used for research and development purposes, including
the development of data and experience for the safe handling and disposal of
solidified high-level radioactive waste, transuranic waste, or spent nuclear
fuel.

(28) The term “unit of general local government” means any borough, city,
county, parish, town, township, village, or other general purpose political
subdivision of a State.

(29) The term “Waste Fund” means the Nuclear Waste Fund established in
section 10222(c) of this title.

(30) The term *“Yucca Mountain site” means the candidate site in the State of
Nevada recommended by the Secretary to the President under section
10132(b)(1)(B) of this title on May 27, 1986.

(31) The term “affected unit of local government” means the unit of local
government with jurisdiction over the site of a repository or a monitored
retrievable storage facility. Such term may, at the discretion of the Secretary,
include units of local government that are contiguous with such unit.

(32) The term “Negotiator” means the Nuclear Waste Negotiator.

(33) As used in subchapter 1V, the term “Office” means the Office of the
Nuclear Waste Negotiator established under subchapter IV of this chapter.

(34) The term “monitored retrievable storage facility” means the storage
facility described in section 10161(b)(1) of this title.
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Subtitle A, 42 U.S.C. 88 1012145
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste

42 U.S.C.A. §10121
8 10121. State and affected Indian tribe participation in development of
proposed repositories for defense waste

(a) Notification to States and affected Indian tribes

Notwithstanding the provisions of section 10107 of this title, upon any decision by
the Secretary or the President to develop a repository for the disposal of high-level
radioactive waste or spent nuclear fuel resulting exclusively from atomic energy
defense activities, research and development activities of the Secretary, or both,
and before proceeding with any site-specific investigations with respect to such
repository, the Secretary shall notify the Governor and legislature of the State in
which such repository is proposed to be located, or the governing body of the
affected Indian tribe on whose reservation such repository is proposed to be
located, as the case may be, of such decision.

(b) Participation of States and affected Indian tribes

Following the receipt of any notification under subsection (a), the State or Indian
tribe involved shall be entitled, with respect to the proposed repository involved, to
rights of participation and consultation identical to those provided in sections
10135 through 10138 of this title, except that any financial assistance authorized to
be provided to such State or affected Indian tribe under section 10136(c) or
10138(b) of this title shall be made from amounts appropriated to the Secretary for
purposes of carrying out this section.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 810131
8 10131. Findings and purposes

(a) The Congress finds that--

(1) radioactive waste creates potential risks and requires safe and
environmentally acceptable methods of disposal;

(2) a national problem has been created by the accumulation of (A) spent
nuclear fuel from nuclear reactors; and (B) radioactive waste from (i)
reprocessing of spent nuclear fuel; (ii) activities related to medical research,
diagnosis, and treatment; and (iii) other sources;

(3) Federal efforts during the past 30 years to devise a permanent solution to
the problems of civilian radioactive waste disposal have not been adequate;

(4) while the Federal Government has the responsibility to provide for the
permanent disposal of high-level radioactive waste and such spent nuclear
fuel as may be disposed of in order to protect the public health and safety
and the environment, the costs of such disposal should be the responsibility
of the generators and owners of such waste and spent fuel;

(5) the generators and owners of high-level radioactive waste and spent
nuclear fuel have the primary responsibility to provide for, and the
responsibility to pay the costs of, the interim storage of such waste and spent
fuel until such waste and spent fuel is accepted by the Secretary of Energy in
accordance with the provisions of this chapter;

(6) State and public participation in the planning and development of

repositories is essential in order to promote public confidence in the safety
of disposal of such waste and spent fuel; and
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(7) high-level radioactive waste and spent nuclear fuel have become major
subjects of public concern, and appropriate precautions must be taken to
ensure that such waste and spent fuel do not adversely affect the public
health and safety and the environment for this or future generations.

(b) The purposes of this part are—

(1) to establish a schedule for the siting, construction, and operation of
repositories that will provide a reasonable assurance that the public and the
environment will be adequately protected from the hazards posed by high-
level radioactive waste and such spent nuclear fuel as may be disposed of in
a repository;

(2) to establish the Federal responsibility, and a definite Federal policy, for
the disposal of such waste and spent fuel;

(3) to define the relationship between the Federal Government and the State
governments with respect to the disposal of such waste and spent fuel; and

(4) to establish a Nuclear Waste Fund, composed of payments made by the
generators and owners of such waste and spent fuel, that will ensure that the
costs of carrying out activities relating to the disposal of such waste and
spent fuel will be borne by the persons responsible for generating such waste
and spent fuel.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. §10132
8 10132. Recommendation of candidate sites for site characterization

(a) Guidelines

Not later than 180 days after January 7, 1983, the Secretary, following consultation
with the Council on Environmental Quality, the Administrator of the
Environmental Protection Agency, the Director of the United States Geological
Survey, and interested Governors, and the concurrence of the Commission shall
issue general guidelines for the recommendation of sites for repositories. Such
guidelines shall specify detailed geologic considerations that shall be primary
criteria for the selection of sites in various geologic media. Such guidelines shall
specify factors that qualify or disqualify any site from development as a repository,
including factors pertaining to the location of valuable natural resources,
hydrology, geophysics, seismic activity, and atomic energy defense activities,
proximity to water supplies, proximity to populations, the effect upon the rights of
users of water, and proximity to components of the National Park System, the
National Wildlife Refuge System, the National Wild and Scenic Rivers System, the
National Wilderness Preservation System, or National Forest Lands. Such
guidelines shall take into consideration the proximity to sites where high-level
radioactive waste and spent nuclear fuel is generated or temporarily stored and the
transportation and safety factors involved in moving such waste to a repository.
Such guidelines shall specify population factors that will disqualify any site from
development as a repository if any surface facility of such repository would be
located (1) in a highly populated area; or (2) adjacent to an area 1 mile by 1 mile
having a population of not less than 1,000 individuals. Such guidelines also shall
require the Secretary to consider the cost and impact of transporting to the
repository site the solidified high-level radioactive waste and spent fuel to be
disposed of in the repository and the advantages of regional distribution in the
siting of repositories. Such guidelines shall require the Secretary to consider the
various geologic media in which sites for repositories may be located and, to the
extent practicable, to recommend sites in different geologic media. The Secretary
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shall use guidelines established under this subsection in considering candidate sites
for recommendation under subsection (b). The Secretary may revise such
guidelines from time to time, consistent with the provisions of this subsection.

(b) Recommendation by Secretary to President

(1)(A) Following the issuance of guidelines under subsection (a) and consultation
with the Governors of affected States, the Secretary shall nominate at least 5 sites
that he determines suitable for site characterization for selection of the first
repository site.

(B) Subsequent to such nomination, the Secretary shall recommend to the
President 3 of the nominated sites not later than January 1, 1985 for
characterization as candidate sites.

(C) Such recommendations under subparagraph (B) shall be consistent with the
provisions of section 10225 of this title.

(D) Each nomination of a site under this subsection shall be accompanied by an
environmental assessment, which shall include a detailed statement of the basis for
such recommendation and of the probable impacts of the site characterization
activities planned for such site, and a discussion of alternative activities relating to
site characterization that may be undertaken to avoid such impacts. Such
environmental assessment shall include—

(i) an evaluation by the Secretary as to whether such site is suitable for site
characterization under the guidelines established under subsection (a);

(if) an evaluation by the Secretary as to whether such site is suitable for
development as a repository under each such guideline that does not require site
characterization as a prerequisite for application of such guideline;

(iif) an evaluation by the Secretary of the effects of the site characterization
activities at such site on the public health and safety and the environment;

(iv) a reasonable comparative evaluation by the Secretary of such site with
other sites and locations that have been considered;

(v) a description of the decision process by which such site was recommended;
and
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(vi) an assessment of the regional and local impacts of locating the proposed
repository at such site.

(E)(i) The issuance of any environmental assessment under this paragraph shall be
considered to be a final agency action subject to judicial review in accordance with
the provisions of chapter 7 of Title 5 and section 10139 of this title. Such judicial
review shall be limited to the sufficiency of such environmental assessment with
respect to the items described in clauses (i) through (vi) of subparagraph (E).

(F) Each environmental assessment prepared under this paragraph shall be made
available to the public.

(G) Before nominating a site, the Secretary shall notify the Governor and
legislature of the State in which such site is located, or the governing body of the
affected Indian tribe where such site is located, as the case may be, of such
nomination and the basis for such nomination.

(2) Before nominating any site the Secretary shall hold public hearings in the
vicinity of such site to inform the residents of the area in which such site is located
of the proposed nomination of such site and to receive their comments. At such
hearings, the Secretary shall also solicit and receive any recommendations of such
residents with respect to issues that should be addressed in the environmental
assessment described in paragraph (1) and the site characterization plan described
in section 10133(b)(1) of this title.

(3) In evaluating the sites nominated under this section prior to any decision to
recommend a site as a candidate site, the Secretary shall use available geophysical,
geologic, geochemical and hydrologic, and other information and shall not conduct
any preliminary borings or excavations at a site unless (i) such preliminary boring
or excavation activities were in progress on January 7, 1983, or (ii) the Secretary
certifies that such available information from other sources, in the absence of
preliminary borings or excavations, will not be adequate to satisfy applicable
requirements of this chapter or any other law: Provided, That preliminary borings
or excavations under this section shall not exceed a diameter of 6 inches.

(c) Presidential review of recommended candidate sites

(1) The President shall review each candidate site recommendation made by the
Secretary under subsection (b). Not later than 60 days after the submission by the
Secretary of a recommendation of a candidate site, the President, in his discretion,
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may either approve or disapprove such candidate site, and shall transmit any such
decision to the Secretary and to either the Governor and legislature of the State in
which such candidate site is located, or the governing body of the affected Indian
tribe where such candidate site is located, as the case may be. If, during such 60-
day period, the President fails to approve or disapprove such candidate site, or fails
to invoke his authority under paragraph (2) to delay his decision, such candidate
site shall be considered to be approved, and the Secretary shall notify such
Governor and legislature, or governing body of the affected Indian tribe, of the
approval of such candidate site by reason of the inaction of the President.

(2) The President may delay for not more than 6 months his decision under
paragraph (1) to approve or disapprove a candidate site, upon determining that the
information provided with the recommendation of the Secretary is insufficient to
permit a decision within the 60-day period referred to in paragraph (1). The
President may invoke his authority under this paragraph by submitting written
notice to the Congress, within such 60-day period, of his intent to invoke such
authority. If the President invokes such authority, but fails to approve or
disapprove the candidate site involved by the end of such 6-month period, such
candidate site shall be considered to be approved, and the Secretary shall notify
such Governor and legislature, or governing body of the affected Indian tribe, of
the approval of such candidate site by reason of the inaction of the President.

(d) Preliminary activities

Except as otherwise provided in this section, each activity of the President or the
Secretary under this section shall be considered to be a preliminary decisionmaking
activity. No such activity shall require the preparation of an environmental impact
statement under section 102(2)(C) of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)), or to require any environmental review under
subparagraph (E) or (F) of section 102(2) of such Act.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. § 10133
§ 10133. Site characterization

(@) In general

The Secretary shall carry out, in accordance with the provisions of this section,
appropriate site characterization activities at the Yucca Mountain site. The
Secretary shall consider fully the comments received under subsection (b)(2)
and section 10132(b)(2) of this title and shall, to the maximum extent practicable
and in consultation with the Governor of the State of Nevada, conduct site
characterization activities in a manner that minimizes any significant adverse
environmental impacts identified in such comments or in the environmental
assessment submitted under subsection (b)(1).

(b) Commission and States

(1) Before proceeding to sink shafts at the Yucca Mountain site, the Secretary shall
submit for such candidate site to the Commission and to the Governor or
legislature of the State of Nevada, for their review and comment—

(A) a general plan for site characterization activities to be conducted at such
candidate site, which plan shall include—

(i) a description of such candidate site;

(i) a description of such site characterization activities, including the
following: the extent of planned excavations, plans for any onsite testing
with radioactive or nonradioactive material, plans for any investigation
activities that may affect the capability of such candidate site to isolate high-
level radioactive waste and spent nuclear fuel, and plans to control any
adverse, safety-related impacts from such site characterization activities;
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(iii) plans for the decontamination and decommissioning of such candidate
site, and for the mitigation of any significant adverse environmental impacts
caused by site characterization activities if it is determined unsuitable for
application for a construction authorization for a repository;

(iv) criteria to be used to determine the suitability of such candidate site for
the location of a repository, developed pursuant to section 10132(a) of this
title; and

(v) any other information required by the Commission;

(B) a description of the possible form or packaging for the high-level
radioactive waste and spent nuclear fuel to be emplaced in such repository, a
description, to the extent practicable, of the relationship between such waste
form or packaging and the geologic medium of such site, and a description of
the activities being conducted by the Secretary with respect to such possible
waste form or packaging or such relationship; and

(C) a conceptual repository design that takes into account likely site-specific
requirements.

(2) Before proceeding to sink shafts at the Yucca Mountain site, the Secretary shall
(A) make available to the public the site characterization plan described in
paragraph (1); and (B) hold public hearings in the vicinity of such candidate site to
inform the residents of the area in which such candidate site is located of such
plan, and to receive their comments.

(3) During the conduct of site characterization activities at the Yucca Mountain
site, the Secretary shall report not less than once every 6 months to the
Commission and to the Governor and legislature of the State of Nevada, on the
nature and extent of such activities and the information developed from such
activities.

(c) Restrictions
(1) The Secretary may conduct at the Yucca Mountain site only such site
characterization activities as the Secretary considers necessary to provide the data

required for evaluation of the suitability of such site for an application to be
submitted to the Commission for a construction authorization for a repository at
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such site, and for compliance with the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

(2) In conducting site characterization activities—

(A) the Secretary may not use any radioactive material at a site unless the
Commission concurs that such use is necessary to provide data for the
preparation of the required environmental reports and an application for a
construction authorization for a repository at such site; and

(B) if any radioactive material is used at a site—

(i) the Secretary shall use the minimum quantity necessary to determine the
suitability of such site for a repository, but in no event more than the curie
equivalent of 10 metric tons of spent nuclear fuel; and

(i) such radioactive material shall be fully retrievable.

(3) If the Secretary at any time determines the Yucca Mountain site to be
unsuitable for development as a repository, the Secretary shall—

(A) terminate all site characterization activities at such site;

(B) notify the Congress, thel Governor and legislature of Nevada of such
termination and the reasons for such termination;

(C) remove any high-level radioactive waste, spent nuclear fuel, or other
radioactive materials at or in such site as promptly as practicable;

(D) take reasonable and necessary steps to reclaim the site and to mitigate any
significant adverse environmental impacts caused by site characterization
activities at such site;

(E) suspend all future benefits payments under part F with respect to such site;
and

(F) report to Congress not later than 6 months after such determination the
Secretary's recommendations for further action to assure the safe, permanent
disposal of spent nuclear fuel and high-level radioactive waste, including the
need for new legislative authority.
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(d) Preliminary activities

Each activity of the Secretary under this section that is in compliance with the
provisions of subsection (c) shall be considered a preliminary decisionmaking
activity. No such activity shall require the preparation of an environmental impact
statement under section 102(2)(C) of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)), or to require any environmental review under
subparagraph (E) or (F) of section 102(2) of such Act.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 810134
8 10134. Site approval and construction authorization

(a) Hearings and Presidential recommendation

(1) The Secretary shall hold public hearings in the vicinity of the Yucca Mountain
site, for the purposes of informing the residents of the area of such consideration
and receiving their comments regarding the possible recommendation of such site.
If, upon completion of such hearings and completion of site characterization
activities at the Yucca Mountain site, under section 10133 of this title, the
Secretary decides to recommend approval of such site to the President, the
Secretary shall notify the Governor and legislature of the State of Nevada, of such
decision. No sooner than the expiration of the 30-day period following such
notification, the Secretary shall submit to the President a recommendation that the
President approve such site for the development of a repository. Any such
recommendation by the Secretary shall be based on the record of information
developed by the Secretary under section 10133 of this title and this section,
including the information described in subparagraph (A) through subparagraph
(G). Together with any recommendation of a site under this paragraph, the
Secretary shall make available to the public, and submit to the President, a
comprehensive statement of the basis of such recommendation, including the
following:

(A) a description of the proposed repository, including preliminary engineering
specifications for the facility;

(B) a description of the waste form or packaging proposed for use at such
repository, and an explanation of the relationship between such waste form or
packaging and the geologic medium of such site;

(C) a discussion of data, obtained in site characterization activities, relating to
the safety of such site;
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(D) a final environmental impact statement prepared for the Yucca Mountain
site pursuant to subsection (f) and the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), together with comments made concerning such
environmental impact statement by the Secretary of the Interior, the Council on
Environmental Quality, the Administrator, and the Commission, except that the
Secretary shall not be required in any such environmental impact statement to
consider the need for a repository, the alternatives to geological disposal, or
alternative sites to the Yucca Mountain site;

(E) preliminary comments of the Commission concerning the extent to which
the at-depth site characterization analysis and the waste form proposal for such
site seem to be sufficient for inclusion in any application to be submitted by the
Secretary for licensing of such site as a repository;

(F) the views and comments of the Governor and legislature of any State, or the
governing body of any affected Indian tribe, as determined by the Secretary,
together with the response of the Secretary to such views;

(G) such other information as the Secretary considers appropriate; and

(H) any impact report submitted under section 10136(c)(2)(B) of this title by
the State of Nevada.

(2)(A) If, after recommendation by the Secretary, the President considers the
Yucca Mountain site qualified for application for a construction authorization for a
repository, the President shall submit a recommendation of such site to Congress.

(B) The President shall submit with such recommendation a copy of the statement
for such site prepared by the Secretary under paragraph (1).

(3)(A) The President may not recommend the approval of the Yucca Mountain site
unless the Secretary has recommended to the President under paragraph (1)
approval of such site and has submitted to the President a statement for such site as
required under such paragraph.

(B) No recommendation of a site by the President under this subsection shall

require the preparation of an environmental impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C.
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4332(2)(C)), or to require any environmental review under subparagraph (E) or (F)
of section 102(2) of such Act.

(b) Submission of application

If the President recommends to the Congress the Yucca Mountain site under
subsection (a) and the site designation is permitted to take effect under section
10135 of this title, the Secretary shall submit to the Commission an application for
a construction authorization for a repository at such site not later than 90 days after
the date on which the recommendation of the site designation is effective under
such section and shall provide to the Governor and legislature of the State of
Nevada a copy of such application.

(c) Status report on application

Not later than 1 year after the date on which an application for a construction
authorization is submitted under subsection (b), and annually thereafter until the
date on which such authorization is granted, the Commission shall submit a report
to the Congress describing the proceedings undertaken through the date of such
report with regard to such application, including a description of—

(1) any major unresolved safety issues, and the explanation of the Secretary
with respect to design and operation plans for resolving such issues;

(2) any matters of contention regarding such application; and

(3) any Commission actions regarding the granting or denial of such
authorization.

(d) Commission action

The Commission shall consider an application for a construction authorization for
all or part of a repository in accordance with the laws applicable to such
applications, except that the Commission shall issue a final decision approving or
disapproving the issuance of a construction authorization not later than the
expiration of 3 years after the date of the submission of such application, except
that the Commission may extend such deadline by not more than 12 months if, not
less than 30 days before such deadline, the Commission complies with the
reporting requirements established in subsection (e)(2). The Commission decision
approving the first such application shall prohibit the emplacement in the first
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repository of a quantity of spent fuel containing in excess of 70,000 metric tons of
heavy metal or a quantity of solidified high-level radioactive waste resulting from
the reprocessing of such a quantity of spent fuel until such time as a second
repository is in operation. In the event that a monitored retrievable storage facility,
approved pursuant to part C of this subchapter, shall be located, or is planned to be
located, within 50 miles of the first repository, then the Commission decision
approving the first such application shall prohibit the emplacement of a quantity of
spent fuel containing in excess of 70,000 metric tons of heavy metal or a quantity
of solidified high-level radioactive waste resulting from the reprocessing of spent
fuel in both the repository and monitored retrievable storage facility until such time
as a second repository is in operation.

(e) Project decision schedule

(1) The Secretary shall prepare and update, as appropriate, in cooperation with all
affected Federal agencies, a project decision schedule that portrays the optimum
way to attain the operation of the repository, within the time periods specified in
this part. Such schedule shall include a description of objectives and a sequence of
deadlines for all Federal agencies required to take action, including an
identification of the activities in which a delay in the start, or completion, of such
activities will cause a delay in beginning repository operation.

(2) Any Federal agency that determines that it cannot comply with any deadline in
the project decision schedule, or fails to so comply, shall submit to the Secretary
and to the Congress a written report explaining the reason for its failure or
expected failure to meet such deadline, the reason why such agency could not
reach an agreement with the Secretary, the estimated time for completion of the
activity or activities involved, the associated effect on its other deadlines in the
project decision schedule, and any recommendations it may have or actions it
intends to take regarding any improvements in its operation or organization, or
changes to its statutory directives or authority, so that it will be able to mitigate the
delay involved. The Secretary, within 30 days after receiving any such report, shall
file with the Congress his response to such report, including the reasons why the
Secretary could not amend the project decision schedule to accommodate the
Federal agency involved.

(f) Environmental impact statement

(1) Any recommendation made by the Secretary under this section shall be
considered a major Federal action significantly affecting the quality of the human
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environment for purposes of the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). A final environmental impact statement prepared by the
Secretary under such Act shall accompany any recommendation to the President to
approve a site for a repository.

(2) With respect to the requirements imposed by the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), compliance with the procedures and
requirements of this chapter shall be deemed adequate consideration of the need
for a repository, the time of the initial availability of a repository, and all
alternatives to the isolation of high-level radioactive waste and spent nuclear fuel
in a repository.

(3) For purposes of complying with the requirements of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and this section, the
Secretary need not consider alternate sites to the Yucca Mountain site for the
repository to be developed under this part.

(4) Any environmental impact statement prepared in connection with a repository
proposed to be constructed by the Secretary under this part shall, to the extent
practicable, be adopted by the Commission in connection with the issuance by the
Commission of a construction authorization and license for such repository. To the
extent such statement is adopted by the Commission, such adoption shall be
deemed to also satisfy the responsibilities of the Commission under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and no further
consideration shall be required, except that nothing in this subsection shall affect
any independent responsibilities of the Commission to protect the public health and
safety under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.).

(5) Nothing in this chapter shall be construed to amend or otherwise detract from
the licensing requirements of the Nuclear Regulatory Commission established in
title Il of the Energy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.).

(6) In any such statement prepared with respect to the repository to be constructed
under this part, the Nuclear Regulatory Commission need not consider the need for
a repository, the time of initial availability of a repository, alternate sites to the
Yucca Mountain site, or nongeologic alternatives to such site.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 810135
8 10135. Review of repository site selection

(a) “Resolution of repository siting approval” defined

For purposes of this section, the term “resolution of repository siting approval”
means a joint resolution of the Congress, the matter after the resolving clause of
which is as follows: “That there hereby is approved the site at ..... for a repository,
with respect to which a notice of disapproval was submitted by ..... on .....”. The
first blank space in such resolution shall be filled with the name of the geographic
location of the proposed site of the repository to which such resolution pertains; the
second blank space in such resolution shall be filled with the designation of the
State Governor and legislature or Indian tribe governing body submitting the notice
of disapproval to which such resolution pertains; and the last blank space in such
resolution shall be filled with the date of such submission.

(b) State or Indian tribe petitions

The designation of a site as suitable for application for a construction authorization
for a repository shall be effective at the end of the 60-day period beginning on the
date that the President recommends such site to the Congress under section

10134 of this title, unless the Governor and legislature of the State in which such
site is located, or the governing body of an Indian tribe on whose reservation such
site is located, as the case may be, has submitted to the Congress a notice of
disapproval under section 10136 or 10138 of this title. If any such notice of
disapproval has been submitted, the designation of such site shall not be effective
except as provided under subsection (c).

(c) Congressional review of petitions

If any notice of disapproval of a repository site designation has been submitted to
the Congress under section 10136 or 10138 of this title after a recommendation for
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approval of such site is made by the President under section 10134 of this title,
such site shall be disapproved unless, during the first period of 90 calendar days of
continuous session of the Congress after the date of the receipt by the Congress of
such notice of disapproval, the Congress passes a resolution of repository siting
approval in accordance with this subsection approving such site, and such
resolution thereafter becomes law.

(d) Procedures applicable to Senate
(1) The provisions of this subsection are enacted by the Congress—

(A) as an exercise of the rulemaking power of the Senate, and as such they are
deemed a part of the rules of the Senate, but applicable only with respect to the
procedure to be followed in the Senate in the case of resolutions of repository
siting approval, and such provisions supersede other rules of the Senate only to
the extent that they are inconsistent with such other rules; and

(B) with full recognition of the constitutional right of the Senate to change the
rules (so far as relating to the procedure of the Senate) at any time, in the same
manner and to the same extent as in the case of any other rule of the Senate.

(2)(A) Not later than the first day of session following the day on which any notice
of disapproval of a repository site selection is submitted to the Congress

under section 10136 or 10138 of this title, a resolution of repository siting approval
shall be introduced (by request) in the Senate by the chairman of the committee to
which such notice of disapproval is referred, or by a Member or Members of the
Senate designated by such chairman.

(B) Upon introduction, a resolution of repository siting approval shall be referred
to the appropriate committee or committees of the Senate by the President of the
Senate, and all such resolutions with respect to the same repository site shall be
referred to the same committee or committees. Upon the expiration of 60 calendar
days of continuous session after the introduction of the first resolution of
repository siting approval with respect to any site, each committee to which such
resolution was referred shall make its recommendations to the Senate.

(3) If any committee to which is referred a resolution of siting approval introduced
under paragraph (2)(A), or, in the absence of such a resolution, any other
resolution of siting approval introduced with respect to the site involved, has not
reported such resolution at the end of 60 days of continuous session of Congress
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after introduction of such resolution, such committee shall be deemed to be
discharged from further consideration of such resolution, and such resolution shall
be placed on the appropriate calendar of the Senate.

(4)(A) When each committee to which a resolution of siting approval has been
referred has reported, or has been deemed to be discharged from further
consideration of, a resolution described in paragraph (3), it shall at any time
thereafter be in order (even though a previous motion to the same effect has been
disagreed to) for any Member of the Senate to move to proceed to the
consideration of such resolution. Such motion shall be highly privileged and shall
not be debatable. Such motion shall not be subject to amendment, to a motion to
postpone, or to a motion to proceed to the consideration of other business. A
motion to reconsider the vote by which such motion is agreed to or disagreed to
shall not be in order. If a motion to proceed to the consideration of such resolution
Is agreed to, such resolution shall remain the unfinished business of the Senate
until disposed of.

(B) Debate on a resolution of siting approval, and on all debatable motions and
appeals in connection with such resolution, shall be limited to not more than 10
hours, which shall be divided equally between Members favoring and Members
opposing such resolution. A motion further to limit debate shall be in order and
shall not be debatable. Such motion shall not be subject to amendment, to a motion
to postpone, or to a motion to proceed to the consideration of other business, and a
motion to recommit such resolution shall not be in order. A motion to reconsider
the vote by which such resolution is agreed to or disagreed to shall not be in order.

(C) Immediately following the conclusion of the debate on a resolution of siting
approval, and a single quorum call at the conclusion of such debate if requested in
accordance with the rules of the Senate, the vote on final approval of such
resolution shall occur.

(D) Appeals from the decisions of the Chair relating to the application of the rules
of the Senate to the procedure relating to a resolution of siting approval shall be
decided without debate.

(5) If the Senate receives from the House a resolution of repository siting approval
with respect to any site, then the following procedure shall apply:

(A) The resolution of the House with respect to such site shall not be referred to
a committee.
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(B) With respect to the resolution of the Senate with respect to such site—

(i) the procedure with respect to that or other resolutions of the Senate with
respect to such site shall be the same as if no resolution from the House with
respect to such site had been received; but

(if) on any vote on final passage of a resolution of the Senate with respect to
such site, a resolution from the House with respect to such site where the
text is identical shall be automatically substituted for the resolution of the
Senate.

(e) Procedures applicable to House of Representatives
(1) The provisions of this sectionl are enacted by the Congress—

(A) as an exercise of the rulemaking power of the House of Representatives,
and as such they are deemed a part of the rules of the House, but applicable
only with respect to the procedure to be followed in the House in the case of
resolutions of repository siting approval, and such provisions supersede other
rules of the House only to the extent that they are inconsistent with such other
rules; and

(B) with full recognition of the constitutional right of the House to change the
rules (so far as relating to the procedure of the House) at any time, in the same
manner and to the same extent as in the case of any other rule of the House.

(2) Resolutions of repository siting approval shall upon introduction, be
immediately referred by the Speaker of the House to the appropriate committee or
committees of the House. Any such resolution received from the Senate shall be
held at the Speaker's table.

(3) Upon the expiration of 60 days of continuous session after the introduction of
the first resolution of repository siting approval with respect to any site, each
committee to which such resolution was referred shall be discharged from further
consideration of such resolution, and such resolution shall be referred to the
appropriate calendar, unless such resolution or an identical resolution was
previously reported by each committee to which it was referred.
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(4) It shall be in order for the Speaker to recognize a Member favoring a resolution
to call up a resolution of repository siting approval after it has been on the
appropriate calendar for 5 legislative days. When any such resolution is called up,
the House shall proceed to its immediate consideration and the Speaker shall
recognize the Member calling up such resolution and a Member opposed to such
resolution for 2 hours of debate in the House, to be equally divided and controlled
by such Members. When such time has expired, the previous question shall be
considered as ordered on the resolution to adoption without intervening motion. No
amendment to any such resolution shall be in order, nor shall it be in order to move
to reconsider the vote by which such resolution is agreed to or disagreed to.

(5) If the House receives from the Senate a resolution of repository siting approval
with respect to any site, then the following procedure shall apply:

(A) The resolution of the Senate with respect to such site shall not be referred to
a committee.

(B) With respect to the resolution of the House with respect to such site—

(i) the procedure with respect to that or other resolutions of the House with
respect to such site shall be the same as if no resolution from the Senate with
respect to such site had been received; but

(if) on any vote on final passage of a resolution of the House with respect to
such site, a resolution from the Senate with respect to such site where the
text is identical shall be automatically substituted for the resolution of the
House.

() Computation of days
For purposes of this section—

(1) continuity of session of Congress is broken only by an adjournment sine die;
and

(2) the days on which either House is not in session because of an adjournment
of more than 3 days to a day certain are excluded in the computation of the 90-
day period referred to in subsection (c) and the 60-day period referred to in
subsections (d) and (e).
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(9) Information provided to Congress

In considering any notice of disapproval submitted to the Congress under section
10136 or 10138 of this title, the Congress may obtain any comments of the
Commission with respect to such notice of disapproval. The provision of such
comments by the Commission shall not be construed as binding the Commission
with respect to any licensing or authorization action concerning the repository
involved.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. § 10136
§ 10136. Participation of States

(a) Notification of States and affected tribes

The Secretary shall identify the States with one or more potentially acceptable sites
for a repository within 90 days after January 7, 1983. Within 90 days of such
identification, the Secretary shall notify the Governor, the State legislature, and the
tribal council of any affected Indian tribe in any State of the potentially acceptable
sites within such State. For the purposes of this subchapter, the term “potentially
acceptable site” means any site at which, after geologic studies and field mapping
but before detailed geologic data gathering, the Department undertakes preliminary
drilling and geophysical testing for the definition of site location.

(b) State participation in repository siting decisions

(1) Unless otherwise provided by State law, the Governor or legislature of each
State shall have authority to submit a notice of disapproval to the Congress under
paragraph (2). In any case in which State law provides for submission of any such
notice of disapproval by any other person or entity, any reference in this part to the
Governor or legislature of such State shall be considered to refer instead to such
other person or entity.

(2) Upon the submission by the President to the Congress of a recommendation of
a site for a repository, the Governor or legislature of the State in which such site is
located may disapprove the site designation and submit to the Congress a notice of
disapproval. Such Governor or legislature may submit such a notice of disapproval
to the Congress not later than the 60 days after the date that the President
recommends such site to the Congress under section 10134 of this title. A notice of
disapproval shall be considered to be submitted to the Congress on the date of the
transmittal of such notice of disapproval to the Speaker of the House and the
President pro tempore of the Senate. Such notice of disapproval shall be
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accompanied by a statement of reasons explaining why such Governor or
legislature disapproved the recommended repository site involved.

(3) The authority of the Governor or legislature of each State under this subsection
shall not be applicable with respect to any site located on a reservation.

(c) Financial assistance

(1)(A) The Secretary shall make grants to the State of Nevada and any affected
unit of local government for the purpose of participating in activities required by
this section and section 10137 of this title or authorized by written agreement
entered into pursuant to section 10137(c) of this title. Any salary or travel expense
that would ordinarily be incurred by such State or affected unit of local
government, may not be considered eligible for funding under this paragraph.

(B) The Secretary shall make grants to the State of Nevada and any affected unit of
local government for purposes of enabling such State or affected unit of local
government--

(i) to review activities taken under this part with respect to the Yucca Mountain
site for purposes of determining any potential economic, social, public health
and safety, and environmental impacts of a repository on such State, or affected
unit of local government and its residents;

(i) to develop a request for impact assistance under paragraph (2);

(iii) to engage in any monitoring, testing, or evaluation activities with respect to
site characterization programs with regard to such site;

(iv) to provide information to Nevada residents regarding any activities of such
State, the Secretary, or the Commission with respect to such site; and

(v) to request information from, and make comments and recommendations to,
the Secretary regarding any activities taken under this part with respect to such
site.

(C) Any salary or travel expense that would ordinarily be incurred by the State of

Nevada or any affected unit of local government may not be considered eligible for
funding under this paragraph.
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(2)(A)(i) The Secretary shall provide financial and technical assistance to the State
of Nevada, and any affected unit of local government requesting such assistance.

(ii) Such assistance shall be designed to mitigate the impact on such State or
affected unit of local government of the development of such repository and the
characterization of such site.

(iii) Such assistance to such State or affected unit of local government of such
State shall commence upon the initiation of site characterization activities.

(B) The State of Nevada and any affected unit of local government may request
assistance under this subsection by preparing and submitting to the Secretary a
report on the economic, social, public health and safety, and environmental
impacts that are likely to result from site characterization activities at the Yucca
Mountain site. Such report shall be submitted to the Secretary after the Secretary
has submitted to the State a general plan for site characterization activities

under section 10133(b) of this title.

(C) As soon as practicable after the Secretary has submitted such site
characterization plan, the Secretary shall seek to enter into a binding agreement
with the State of Nevada setting forth--

(i) the amount of assistance to be provided under this subsection to such State or
affected unit of local government; and

(ii) the procedures to be followed in providing such assistance.

(3)(A) In addition to financial assistance provided under paragraphs (1) and (2), the
Secretary shall grant to the State of Nevada and any affected unit of local
government an amount each fiscal year equal to the amount such State or affected
unit of local government, respectively, would receive if authorized to tax site
characterization activities at such site, and the development and operation of such
repository, as such State or affected unit of local government taxes the non-Federal
real property and industrial activities occurring within such State or affected unit of
local government.

(B) Such grants shall continue until such time as all such activities, development,
and operation are terminated at such site.
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(4)(A) The State of Nevada or any affected unit of local government may not
receive any grant under paragraph (1) after the expiration of the 1-year period
following--

(i) the date on which the Secretary notifies the Governor and legislature of the
State of Nevada of the termination of site characterization activities at the site in
such State;

(ii) the date on which the Yucca Mountain site is disapproved under section
10135 of this title; or

(i1i) the date on which the Commission disapproves an application for a
construction authorization for a repository at such site;

whichever occurs first.

(B) The State of Nevada or any affected unit of local government may not receive
any further assistance under paragraph (2) with respect to a site if repository
construction activities or site characterization activities at such site are terminated
by the Secretary or if such activities are permanently enjoined by any court.

(C) At the end of the 2-year period beginning on the effective date of any license
to receive and possess for a repository in a State, no Federal funds, shall be made
available to such State or affected unit of local government under paragraph (1) or
(2), except for--

(i) such funds as may be necessary to support activities related to any other
repository located in, or proposed to be located in, such State, and for which a
license to receive and possess has not been in effect for more than 1 year;

(i) such funds as may be necessary to support State activities pursuant to
agreements or contracts for impact assistance entered into, under paragraph (2),
by such State with the Secretary during such 2-year period; and

(ii1) such funds as may be provided under an agreement entered into under
subchapter 1V.

(5) Financial assistance authorized in this subsection shall be made out of amounts
held in the Waste Fund.
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(6) No State, other than the State of Nevada, may receive financial assistance under
this subsection after December 22, 1987.

(d) Additional notification and consultation
Whenever the Secretary is required under any provision of this chapter to notify or
consult with the governing body of an affected Indian tribe where a site is located,

the Secretary shall also notify or consult with, as the case may be, the Governor of
the State in which such reservation is located.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. §10137
8 10137. Consultation with States and affected Indian tribes

(a) Provision of information

(1) The Secretary, the Commission, and other agencies involved in the
construction, operation, or regulation of any aspect of a repository in a State shall
provide to the Governor and legislature of such State, and to the governing body of
any affected Indian tribe, timely and complete information regarding
determinations or plans made with respect to the site characterization siting,
development, design, licensing, construction, operation, regulation, or
decommissioning of such repository.

(2) Upon written request for such information by the Governor or legislature of
such State, or by the governing body of any affected Indian tribe, as the case may
be, the Secretary shall provide a written response to such request within 30 days of
the receipt of such request. Such response shall provide the information requested
or, in the alternative, the reasons why the information cannot be so provided. If the
Secretary fails to so respond within such 30 days, the Governor or legislature of
such State, or the governing body of any affected Indian tribe, as the case may be,
may transmit a formal written objection to such failure to respond to the President.
If the President or Secretary fails to respond to such written request within 30 days
of the receipt by the President of such formal written objection, the Secretary shall
immediately suspend all activities in such State authorized by this part, and shall
not renew such activities until the Governor or legislature of such State, or the
governing body of any affected Indian tribe, as the case may be, has received the
written response to such written request required by this subsection.

(b) Consultation and cooperation

In performing any study of an area within a State for the purpose of determining
the suitability of such area for a repository pursuant to section 10132(c) of this
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title, and in subsequently developing and loading any repository within such State,
the Secretary shall consult and cooperate with the Governor and legislature of such
State and the governing body of any affected Indian tribe in an effort to resolve the
concerns of such State and any affected Indian tribe regarding the public health and
safety, environmental, and economic impacts of any such repository. In carrying
out his duties under this part, the Secretary shall take such concerns into account to
the maximum extent feasible and as specified in written agreements entered into
under subsection (c).

(c) Written agreement

Not later than 60 days after (1) the approval of a site for site characterization for
such a repository under section 10132(c) of this title, or (2) the written request of
the State or Indian tribe in any affected State notified under section 10136(a) of
this title to the Secretary, whichever, first occurs, the Secretary shall seek to enter
into a binding written agreement, and shall begin negotiations, with such State and,
where appropriate, to enter into a separate binding agreement with the governing
body of any affected Indian tribe, setting forth (but not limited to) the procedures
under which the requirements of subsections (a) and (b), and the provisions of such
written agreement, shall be carried out. Any such written agreement shall not affect
the authority of the Commission under existing law. Each such written agreement
shall, to the maximum extent feasible, be completed not later than 6 months after
such notification. Such written agreement shall specify procedures--

(1) by which such State or governing body of an affected Indian tribe, as the
case may be, may study, determine, comment on, and make recommendations
with regard to the possible public health and safety, environmental, social, and
economic impacts of any such repository;

(2) by which the Secretary shall consider and respond to comments and
recommendations made by such State or governing body of an affected Indian
tribe, including the period in which the Secretary shall so respond;

(3) by which the Secretary and such State or governing body of an affected
Indian tribe may review or modify the agreement periodically;

(4) by which such State or governing body of an affected Indian tribe is to

submit an impact report and request for impact assistance under section
10136(c) of this title or section 10138(b) of this title, as the case may be;
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(5) by which the Secretary shall assist such State, and the units of general local
government in the vicinity of the repository site, in resolving the offsite
concerns of such State and units of general local government, including, but not
limited to, questions of State liability arising from accidents, necessary road
upgrading and access to the site, ongoing emergency preparedness and
emergency response, monitoring of transportation of high-level radioactive
waste and spent nuclear fuel through such State, conduct of baseline health
studies of inhabitants in neighboring communities near the repository site and
reasonable periodic monitoring thereafter, and monitoring of the repository site
upon any decommissioning and decontamination;

(6) by which the Secretary shall consult and cooperate with such State on a
regular, ongoing basis and provide for an orderly process and timely schedule
for State review and evaluation, including identification in the agreement of key
events, milestones, and decision points in the activities of the Secretary at the
potential repository site;

(7) by which the Secretary shall notify such State prior to the transportation of
any high-level radioactive waste and spent nuclear fuel into such State for
disposal at the repository site;

(8) by which such State may conduct reasonable independent monitoring and
testing of activities on the repository site, except that such monitoring and
testing shall not unreasonably interfere with or delay onsite activities;

(9) for sharing, in accordance with applicable law, of all technical and licensing
information, the utilization of available expertise, the facilitating of permit
procedures, joint project review, and the formulation of joint surveillance and
monitoring arrangements to carry out applicable Federal and State laws;

(10) for public notification of the procedures specified under the preceding
paragraphs; and

(11) for resolving objections of a State and affected Indian tribes at any stage of
the planning, siting, development, construction, operation, or closure of such a
facility within such State through negotiation, arbitration, or other appropriate
mechanisms.

(d) On-site representative
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The Secretary shall offer to any State, Indian tribe or unit of local government
within whose jurisdiction a site for a repository or monitored retrievable storage
facility is located under this subchapter an opportunity to designate a representative
to conduct on-site oversight activities at such site. Reasonable expenses of such
representatives shall be paid out of the Waste Fund.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 8§ 10138
§ 10138. Participation of Indian tribes

(a) Participation of Indian tribes in repository siting decisions

Upon the submission by the President to the Congress of a recommendation of a
site for a repository located on the reservation of an affected Indian tribe, the
governing body of such Indian tribe may disapprove the site designation and
submit to the Congress a notice of disapproval. The governing body of such Indian
tribe may submit such a notice of disapproval to the Congress not later than the 60
days after the date that the President recommends such site to the Congress

under section 10134 of this title. A notice of disapproval shall be considered to be
submitted to the Congress on the date of the transmittal of such notice of
disapproval to the Speaker of the House and the President pro tempore of the
Senate. Such notice of disapproval shall be accompanied by a statement of reasons
explaining why the governing body of such Indian tribe disapproved the
recommended repository site involved.

(b) Financial assistance

(1) The Secretary shall make grants to each affected tribe notified under section
10136(a) of this title for the purpose of participating in activities required

by section 10137 of this title or authorized by written agreement entered into
pursuant to section 10137(c) of this title. Any salary or travel expense that would
ordinarily be incurred by such tribe, may not be considered eligible for funding
under this paragraph.

(2)(A) The Secretary shall make grants to each affected Indian tribe where a
candidate site for a repository is approved under section 10132(c) of this title. Such
grants may be made to each such Indian tribe only for purposes of enabling such
Indian tribe--
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(i) to review activities taken under this part with respect to such site for
purposes of determining any potential economic, social, public health and
safety, and environmental impacts of such repository on the reservation and its
residents;

(i) to develop a request for impact assistance under paragraph (2);

(iii) to engage in any monitoring, testing, or evaluation activities with respect to
site characterization programs with regard to such site;

(iv) to provide information to the residents of its reservation regarding any
activities of such Indian tribe, the Secretary, or the Commission with respect to
such site; and

(v) to request information from, and make comments and recommendations to,
the Secretary regarding any activities taken under this part with respect to such
site.

(B) The amount of funds provided to any affected Indian tribe under this paragraph
in any fiscal year may not exceed 100 percent of the costs incurred by such Indian
tribe with respect to the activities described in clauses (i) through (v) of
subparagraph (A). Any salary or travel expense that would ordinarily be incurred
by such Indian tribe may not be considered eligible for funding under this
paragraph.

(3)(A) The Secretary shall provide financial and technical assistance to any
affected Indian tribe requesting such assistance and where there is a site with
respect to which the Commission has authorized construction of a repository. Such
assistance shall be designed to mitigate the impact on such Indian tribe of the
development of such repository. Such assistance to such Indian tribe shall
commence within 6 months following the granting by the Commission of a
construction authorization for such repository and following the initiation of
construction activities at such site.

(B) Any affected Indian tribe desiring assistance under this paragraph shall prepare
and submit to the Secretary a report on any economic, social, public health and
safety, and environmental impacts that are likely as a result of the development of
a repository at a site on the reservation of such Indian tribe. Such report shall be
submitted to the Secretary following the completion of site characterization
activities at such site and before the recommendation of such site to the President
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by the Secretary for application for a construction authorization for a repository.
As soon as practicable following the granting of a construction authorization for
such repository, the Secretary shall seek to enter into a binding agreement with the
Indian tribe involved setting forth the amount of assistance to be provided to such
Indian tribe under this paragraph and the procedures to be followed in providing
such assistance.

(4) The Secretary shall grant to each affected Indian tribe where a site for a
repository is approved under section 10132(c) of this title an amount each fiscal
year equal to the amount such Indian tribe would receive were it authorized to tax
site characterization activities at such site, and the development and operation of
such repository, as such Indian tribe taxes the other commercial activities
occurring on such reservation. Such grants shall continue until such time as all
such activities, development, and operation are terminated at such site.

(5) An affected Indian tribe may not receive any grant under paragraph (1) after the
expiration of the 1-year period following--

(i) the date on which the Secretary notifies such Indian tribe of the termination
of site characterization activities at the candidate site involved on the
reservation of such Indian tribe;

(ii) the date on which such site is disapproved under section 10135 of this title;

(i1i) the date on which the Commission disapproves an application for a
construction authorization for a repository at such site;

(iv) December 22, 1987;

whichever occurs first, unless there is another candidate site on the reservation of
such Indian tribe that is approved under section 10132(c) of this title and with
respect to which the actions described in clauses (i), (ii), and (iii) have not been
taken.

(B) An affected Indian tribe may not receive any further assistance under
paragraph (2) with respect to a site if repository construction activities at such site
are terminated by the Secretary or if such activities are permanently enjoined by
any court.
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(C) At the end of the 2-year period beginning on the effective date of any license
to receive and possess for a repository at a site on the reservation of an affected
Indian tribe, no Federal funds shall be made available under paragraph (1) or (2) to
such Indian tribe, except for--

(i) such funds as may be necessary to support activities of such Indian tribe
related to any other repository where a license to receive and possess has not
been in effect for more than 1 year; and

(i) such funds as may be necessary to support activities of such Indian tribe
pursuant to agreements or contracts for impact assistance entered into, under
paragraph (2), by such Indian tribe with the Secretary during such 2-year
period.

(6) Financial assistance authorized in this subsection shall be made out of amounts
held in the Nuclear Waste Fund established in section 10222 of this title.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 8§ 10139
8 10139. Judicial review of agency actions

(a) Jurisdiction of United States courts of appeals

(1) Except for review in the Supreme Court of the United States, the United States
courts of appeals shall have original and exclusive jurisdiction over any civil
action--

(A) for review of any final decision or action of the Secretary, the President, or
the Commission under this part;

(B) alleging the failure of the Secretary, the President, or the Commission to
make any decision, or take any action, required under this part;

(C) challenging the constitutionality of any decision made, or action taken,
under any provision of this part;

(D) for review of any environmental impact statement prepared pursuant to the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) with
respect to any action under this part, or as required under section 10155(c)(1) of
this title, or alleging a failure to prepare such statement with respect to any such
action;

(E) for review of any environmental assessment prepared under section
10132(b)(1) or 10155(c)(2) of this title; or

(F) for review of any research and development activity under subchapter II.

(2) The venue of any proceeding under this section shall be in the judicial circuit in
which the petitioner involved resides or has its principal office, or in the United
States Court of Appeals for the District of Columbia.
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(c) Deadline for commencing action

A civil action for judicial review described under subsection (a)(1) may be brought
not later than the 180th day after the date of the decision or action or failure to act
involved, as the case may be, except that if a party shows that he did not know of
the decision or action complained of (or of the failure to act), and that a reasonable
person acting under the circumstances would not have known, such party may
bring a civil action not later than the 180th day after the date such party acquired
actual or constructive knowledge of such decision, action, or failure to act.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 810140
§ 10140. Expedited authorizations

(a) Issuance of authorizations

(1) To the extent that the taking of any action related to the site characterization of
a site or the construction or initial operation of a repository under this part requires
a certificate, right-of-way, permit, lease, or other authorization from a Federal
agency or officer, such agency or officer shall issue or grant any such authorization
at the earliest practicable date, to the extent permitted by the applicable provisions
of law administered by such agency or officer. All actions of a Federal agency or
officer with respect to consideration of applications or requests for the issuance or
grant of any such authorization shall be expedited, and any such application or
request shall take precedence over any similar applications or requests not related
to such repositories.

(2) The provisions of paragraph (1) shall not apply to any certificate, right-of-way,
permit, lease, or other authorization issued or granted by, or requested from, the
Commission.

(b) Terms of authorizations

Any authorization issued or granted pursuant to subsection (a) shall include such

terms and conditions as may be required by law, and may include terms and
conditions permitted by law.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. §10141
8§ 10141. Certain standards and criteria

(a) Environmental Protection Agency standards

Not later than 1 year after January 7, 1983, the Administrator, pursuant to authority
under other provisions of law, shall, by rule, promulgate generally applicable
standards for protection of the general environment from offsite releases from
radioactive material in repositories.

(b) Commission requirements and criteria

(1)(A) Not later than January 1, 1984, the Commission, pursuant to authority under
other provisions of law, shall, by rule, promulgate technical requirements and
criteria that it will apply, under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.) and the Energy Reorganization Act of 1974 (42 U.S.C. 5801 et seq.), in
approving or disapproving--

(i) applications for authorization to construct repositories;

(i) applications for licenses to receive and possess spent nuclear fuel and high-
level radioactive waste in such repositories; and

(iii) applications for authorization for closure and decommissioning of such
repositories.

(B) Such criteria shall provide for the use of a system of multiple barriers in the
design of the repository and shall include such restrictions on the retrievability of
the solidified high-level radioactive waste and spent fuel emplaced in the
repository as the Commission deems appropriate.

(C) Such requirements and criteria shall not be inconsistent with any comparable
standards promulgated by the Administrator under subsection (a).
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(2) For purposes of this chapter, nothing in this section shall be construed to
prohibit the Commission from promulgating requirements and criteria under
paragraph (1) before the Administrator promulgates standards under subsection (a).
If the Administrator promulgates standards under subsection (a) after requirements
and criteria are promulgated by the Commission under paragraph (1), such
requirements and criteria shall be revised by the Commission if necessary to
comply with paragraph (1)(C).

(c) Environmental impact statement

The promulgation of standards or criteria in accordance with the provisions of this
section shall not require the preparation of an environmental impact statement
under section 102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)), or to require any environmental review under subparagraph
(E) or (F) of section 102(2) of such Act.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 810142
8§ 10142. Disposal of spent nuclear fuel

Notwithstanding any other provision of this part, any repository constructed on a
site approved under this part shall be designed and constructed to permit the
retrieval of any spent nuclear fuel placed in such repository, during an appropriate
period of operation of the facility, for any reason pertaining to the public health
and safety, or the environment, or for the purpose of permitting the recovery of the
economically valuable contents of such spent fuel. The Secretary shall specify the
appropriate period of retrievability with respect to any repository at the time of
design of such repository, and such aspect of such repository shall be subject to
approval or disapproval by the Commission as part of the construction
authorization process under subsections (b) through (d) of section 10134 of this
title.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. §10143
8§ 10143. Title to material

Delivery, and acceptance by the Secretary, of any high-level radioactive waste or

spent nuclear fuel for a repository constructed under this part shall constitute a
transfer to the Secretary of title to such waste or spent fuel.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. 810144
8 10144. Consideration of effect of acquisition of water rights

The Secretary shall give full consideration to whether the development,
construction, and operation of a repository may require any purchase or other
acquisition of water rights that will have a significant adverse effect on the present
or future development of the area in which such repository is located. The
Secretary shall mitigate any such adverse effects to the maximum extent
practicable.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part A. Repositories for Disposal of High-Level
Radioactive Waste and Spent Nuclear Fuel

42 U.S.C.A. § 10145
8 10145. Termination of certain provisions

Sections 10139 and 10140 of this title shall cease to have effect at such time as a

repository developed under this part is licensed to receive and possess high-level
radioactive waste and spent nuclear fuel.
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Subtitle B, 42 U.S.C. 8§ 10151-57
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. 810151
8 10151. Findings and purposes

(a) The Congress finds that--

(1) the persons owning and operating civilian nuclear power reactors have the
primary responsibility for providing interim storage of spent nuclear fuel from
such reactors, by maximizing, to the extent practical, the effective use of
existing storage facilities at the site of each civilian nuclear power reactor, and
by adding new onsite storage capacity in a timely manner where practical;

(2) the Federal Government has the responsibility to encourage and expedite the
effective use of existing storage facilities and the addition of needed new
storage capacity at the site of each civilian nuclear power reactor; and

(3) the Federal Government has the responsibility to provide, in accordance
with the provisions of this part, not more than 1,900 metric tons of capacity for
interim storage of spent nuclear fuel for civilian nuclear power reactors that
cannot reasonably provide adequate storage capacity at the sites of such reactors
when needed to assure the continued, orderly operation of such reactors.

(b) The purposes of this part are--

(1) to provide for the utilization of available spent nuclear fuel pools at the site
of each civilian nuclear power reactor to the extent practical and the addition of
new spent nuclear fuel storage capacity where practical at the site of such
reactor; and

(2) to provide, in accordance with the provisions of this part, for the
establishment of a federally owned and operated system for the interim storage
of spent nuclear fuel at one or more facilities owned by the Federal Government
with not more than 1,900 metric tons of capacity to prevent disruptions in the
orderly operation of any civilian nuclear power reactor that cannot reasonably
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provide adequate spent nuclear fuel storage capacity at the site of such reactor
when needed.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. 810152
8 10152. Available capacity for interim storage of spent nuclear fuel

The Secretary, the Commission, and other authorized Federal officials shall each
take such actions as such official considers necessary to encourage and expedite
the effective use of available storage, and necessary additional storage, at the site
of each civilian nuclear power reactor consistent with--

(1) the protection of the public health and safety, and the environment;

(2) economic considerations;

(3) continued operation of such reactor;

(4) any applicable provisions of law; and

(5) the views of the population surrounding such reactor.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. 810153
§ 10153. Interim at-reactor storage

The Commission shall, by rule, establish procedures for the licensing of any
technology approved by the Commission under section 10198(a) of this title for
use at the site of any civilian nuclear power reactor. The establishment of such
procedures shall not preclude the licensing, under any applicable procedures or
rules of the Commission in effect prior to such establishment, of any technology
for the storage of civilian spent nuclear fuel at the site of any civilian nuclear
power reactor.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. 810154
§ 10154. Licensing of facility expansions and transshipments

(a) Oral argument

In any Commission hearing under section 189 of the Atomic Energy Act of 1954
(42 U.S.C. 2239) on an application for a license, or for an amendment to an
existing license, filed after January 7, 1983, to expand the spent nuclear fuel
storage capacity at the site of a civilian nuclear power reactor, through the use of
high-density fuel storage racks, fuel rod compaction, the transshipment of spent
nuclear fuel to another civilian nuclear power reactor within the same utility
system, the construction of additional spent nuclear fuel pool capacity or dry
storage capacity, or by other means, the Commission shall, at the request of any
party, provide an opportunity for oral argument with respect to any matter which
the Commission determines to be in controversy among the parties. The oral
argument shall be preceded by such discovery procedures as the rules of the
Commission shall provide. The Commission shall require each party, including the
Commission staff, to submit in written form, at the time of the oral argument, a
summary of the facts, data, and arguments upon which such party proposes to rely
that are known at such time to such party. Only facts and data in the form of sworn
testimony or written submission may be relied upon by the parties during oral
argument. Of the materials that may be submitted by the parties during oral
argument, the Commission shall only consider those facts and data that are
submitted in the form of sworn testimony or written submission.

(b) Adjudicatory hearing
(1) At the conclusion of any oral argument under subsection (a), the Commission
shall designate any disputed question of fact, together with any remaining

questions of law, for resolution in an adjudicatory hearing only if it determines
that--
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(A) there is a genuine and substantial dispute of fact which can only be resolved
with sufficient accuracy by the introduction of evidence in an adjudicatory
hearing; and

(B) the decision of the Commission is likely to depend in whole or in part on
the resolution of such dispute.

(2) In making a determination under this subsection, the Commission--

(A) shall designate in writing the specific facts that are in genuine and
substantial dispute, the reason why the decision of the agency is likely to
depend on the resolution of such facts, and the reason why an adjudicatory
hearing is likely to resolve the dispute; and

(B) shall not consider--

(i) any issue relating to the design, construction, or operation of any civilian
nuclear power reactor already licensed to operate at such site, or any civilian
nuclear power reactor for which a construction permit has been granted at
such site, unless the Commission determines that any such issue
substantially affects the design, construction, or operation of the facility or
activity for which such license application, authorization, or amendment is
being considered; or

(i) any siting or design issue fully considered and decided by the
Commission in connection with the issuance of a construction permit or
operating license for a civilian nuclear power reactor at such site, unless (1)
such issue results from any revision of siting or design criteria by the
Commission following such decision; and (11) the Commission determines
that such issue substantially affects the design, construction, or operation of
the facility or activity for which such license application, authorization, or
amendment is being considered.

(3) The provisions of paragraph (2)(B) shall apply only with respect to licenses,
authorizations, or amendments to licenses or authorizations, applied for under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) before December 31, 2005.

(4) The provisions of this section shall not apply to the first application for a
license or license amendment received by the Commission to expand onsite spent
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fuel storage capacity by the use of a new technology not previously approved for
use at any nuclear powerplant by the Commission.

(c) Judicial review

No court shall hold unlawful or set aside a decision of the Commission in any
proceeding described in subsection (a) because of a failure by the Commission to
use a particular procedure pursuant to this section unless--

(1) an objection to the procedure used was presented to the Commission in a
timely fashion or there are extraordinary circumstances that excuse the failure
to present a timely objection; and

(2) the court finds that such failure has precluded a fair consideration and
informed resolution of a significant issue of the proceeding taken as a whole.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. 8 10155
8 10155. Storage of spent nuclear fuel

(a) Storage capacity

(1) Subject to section 10107 of this title, the Secretary shall provide, in accordance
with paragraph (5), not more than 1,900 metric tons of capacity for the storage of
spent nuclear fuel from civilian nuclear power reactors. Such storage capacity shall
be provided through any one or more of the following methods, used in any
combination determined by the Secretary to be appropriate:

(A) use of available capacity at one or more facilities owned by the Federal
Government on January 7, 1983, including the modification and expansion of
any such facilities, if the Commission determines that such use will adequately
protect the public health and safety, except that such use shall not--

(i) render such facilities subject to licensing under the Atomic Energy Act of
1954 (42 U.S.C. 2011 et seq.) or the Energy Reorganization Act of 1974 (42
U.S.C. 5801 et seq.); or

(i) except as provided in subsection (c) require the preparation of an
environmental impact statement under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), such facility is
already being used, or has previously been used, for such storage or for any
similar purpose.

(B) acquisition of any modular or mobile spent nuclear fuel storage equipment,
including spent nuclear fuel storage casks, and provision of such equipment, to
any person generating or holding title to spent nuclear fuel, at the site of any
civilian nuclear power reactor operated by such person or at any site owned by
the Federal Government on January 7, 1983;
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(C) construction of storage capacity at any site of a civilian nuclear power
reactor.

(2) Storage capacity authorized by paragraph (1) shall not be provided at any
Federal or non-Federal site within which there is a candidate site for a repository.
The restriction in the preceding sentence shall only apply until such time as the
Secretary decides that such candidate site is no longer a candidate site under
consideration for development as a repository.

(3) In selecting methods of providing storage capacity under paragraph (1), the
Secretary shall consider the timeliness of the availability of each such method and
shall seek to minimize the transportation of spent nuclear fuel, the public health
and safety impacts, and the costs of providing such storage capacity.

(4) In providing storage capacity through any method described in paragraph (1),
the Secretary shall comply with any applicable requirements for licensing or
authorization of such method, except as provided in paragraph (1)(A)(i).

(5) The Secretary shall ensure that storage capacity is made available under
paragraph (1) when needed, as determined on the basis of the storage needs
specified in contracts entered into under section 10156(a) of this title, and shall
accept upon request any spent nuclear fuel as covered under such contracts.

(6) For purposes of paragraph (1)(A), the term “facility” means any building or
structure.

(b) Contracts

(1) Subject to the capacity limitation established in subsections (a)(1) and (d), the
Secretary shall offer to enter into, and may enter into, contracts under section
10156(a) of this title with any person generating or owning spent nuclear fuel for
purposes of providing storage capacity for such spent fuel under this section only if
the Commission determines that--

(A) adequate storage capacity to ensure the continued orderly operation of the
civilian nuclear power reactor at which such spent nuclear fuel is generated
cannot reasonably be provided by the person owning and operating such reactor
at such site, or at the site of any other civilian nuclear power reactor operated by
such person, and such capacity cannot be made available in a timely manner
through any method described in subparagraph (B); and
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(B) such person is diligently pursuing licensed alternatives to the use of Federal
storage capacity for the storage of spent nuclear fuel expected to be generated
by such person in the future, including--

(i) expansion of storage facilities at the site of any civilian nuclear power
reactor operated by such person;

(i) construction of new or additional storage facilities at the site of any
civilian nuclear power reactor operated by such person;

(i1) acquisition of modular or mobile spent nuclear fuel storage equipment,
including spent nuclear fuel storage casks, for use at the site of any civilian
nuclear power reactor operated by such person; and

(iv) transshipment to another civilian nuclear power reactor owned by such
person.

(2) In making the determination described in paragraph (1)(A), the Commission
shall ensure maintenance of a full core reserve storage capability at the site of the
civilian nuclear power reactor involved unless the Commission determines that
maintenance of such capability is not necessary for the continued orderly operation
of such reactor.

(3) The Commission shall complete the determinations required in paragraph (1)
with respect to any request for storage capacity not later than 6 months after receipt
of such request by the Commission.

(c) Environmental review

(1) The provision of 300 or more metric tons of storage capacity at any one Federal
site under subsection (a)(1)(A) shall be considered to be a major Federal action
requiring preparation of an environmental impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)).

(2)(A) The Secretary shall prepare, and make available to the public, an
environmental assessment of the probable impacts of any provision of less than
300 metric tons of storage capacity at any one Federal site under subsection
(@)(2)(A) that requires the modification or expansion of any facility at the site, and
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a discussion of alternative activities that may be undertaken to avoid such impacts.
Such environmental assessment shall include--

(i) an estimate of the amount of storage capacity to be made available at such
site;

(if) an evaluation as to whether the facilities to be used at such site are suitable
for the provision of such storage capacity;

(i) a description of activities planned by the Secretary with respect to the
modification or expansion of the facilities to be used at such site;

(iv) an evaluation of the effects of the provision of such storage capacity at such
site on the public health and safety, and the environment;

(v) a reasonable comparative evaluation of current information with respect to
such site and facilities and other sites and facilities available for the provision of
such storage capacity;

(vi) a description of any other sites and facilities that have been considered by
the Secretary for the provision of such storage capacity; and

(vii) an assessment of the regional and local impacts of providing such storage
capacity at such site, including the impacts on transportation.

(B) The issuance of any environmental assessment under this paragraph shall be
considered to be a final agency action subject to judicial review in accordance with
the provisions of chapter 7 of Title 5. Such judicial review shall be limited to the
sufficiency of such assessment with respect to the items described in clauses (i)
through (vii) of subparagraph (A).

(3) Judicial review of any environmental impact statement or environmental
assessment prepared pursuant to this subsection shall be conducted in accordance
with the provisions of section 10139 of this title.

(d) Review of sites and State participation

(1) In carrying out the provisions of this part with regard to any interim storage of
spent fuel from civilian nuclear power reactors which the Secretary is authorized
by this section to provide, the Secretary shall, as soon as practicable, notify, in
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writing, the Governor and the State legislature of any State and the Tribal Council
of any affected Indian tribe in such State in which is located a potentially
acceptable site or facility for such interim storage of spent fuel of his intention to
investigate that site or facility.

(2) During the course of investigation of such site or facility, the Secretary shall
keep the Governor, State legislature, and affected Tribal Council currently
informed of the progress of the work, and results of the investigation. At the time
of selection by the Secretary of any site or existing facility, but prior to undertaking
any site-specific work or alterations, the Secretary shall promptly notify the
Governor, the legislature, and any affected Tribal Council in writing of such
selection, and subject to the provisions of paragraph (6) of this subsection, shall
promptly enter into negotiations with such State and affected Tribal Council to
establish a cooperative agreement under which such State and Council shall have
the right to participate in a process of consultation and cooperation, based on
public health and safety and environmental concerns, in all stages of the planning,
development, modification, expansion, operation, and closure of storage capacity
at a site or facility within such State for the interim storage of spent fuel from
civilian nuclear power reactors. Public participation in the negotiation of such an
agreement shall be provided for and encouraged by the Secretary, the State, and the
affected Tribal Council. The Secretary, in cooperation with the States and Indian
tribes, shall develop and publish minimum guidelines for public participation in
such negotiations, but the adequacy of such guidelines or any failure to comply
with such guidelines shall not be a basis for judicial review.

(3) The cooperative agreement shall include, but need not be limited to, the sharing
in accordance with applicable law of all technical and licensing information, the
utilization of available expertise, the facilitating of permitting procedures, joint
project review, and the formulation of joint surveillance and monitoring
arrangements to carry out applicable Federal and State laws. The cooperative
agreement also shall include a detailed plan or schedule of milestones, decision
points and opportunities for State or eligible Tribal Council review and objection.
Such cooperative agreement shall provide procedures for negotiating and resolving
objections of the State and affected Tribal Council in any stage of planning,
development, modification, expansion, operation, or closure of storage capacity at
a site or facility within such State. The terms of any cooperative agreement shall
not affect the authority of the Nuclear Regulatory Commission under existing law.

(4) For the purpose of this subsection, “process of consultation and cooperation”
means a methodology by which the Secretary (A) keeps the State and eligible
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Tribal Council fully and currently informed about the aspects of the project related
to any potential impact on the public health and safety and environment; (B)
solicits, receives, and evaluates concerns and objections of such State and Council
with regard to such aspects of the project on an ongoing basis; and (C) works
diligently and cooperatively to resolve, through arbitration or other appropriate
mechanisms, such concerns and objections. The process of consultation and
cooperation shall not include the grant of a right to any State or Tribal Council to
exercise an absolute veto of any aspect of the planning, development, modification,
expansion, or operation of the project.

(5) The Secretary and the State and affected Tribal Council shall seek to conclude
the agreement required by paragraph (2) as soon as practicable, but not later than
180 days following the date of notification of the selection under paragraph (2).
The Secretary shall periodically report to the Congress thereafter on the status of
the agreements approved under paragraph (3). Any report to the Congress on the
status of negotiations of such agreement by the Secretary shall be accompanied by
comments solicited by the Secretary from the State and eligible Tribal Council.

(6)(A) Upon deciding to provide an aggregate of 300 or more metric tons of
storage capacity under subsection (a)(1) at any one site, the Secretary shall notify
the Governor and legislature of the State where such site is located, or the
governing body of the Indian tribe in whose reservation such site is located, as the
case may be, of such decision. During the 60-day period following receipt of
notification by the Secretary of his decision to provide an aggregate of 300 or more
metric tons of storage capacity at any one site, the Governor or legislature of the
State in which such site is located, or the governing body of the affected Indian
tribe where such site is located, as the case may be, may disapprove the provision
of 300 or more metric tons of storage capacity at the site involved and submit to
the Congress a notice of such disapproval. A notice of disapproval shall be
considered to be submitted to the Congress on the date of the transmittal of such
notice of disapproval to the Speaker of the House and the President pro tempore of
the Senate. Such notice of disapproval shall be accompanied by a statement of
reasons explaining why the provision of such storage capacity at such site was
disapproved by such Governor or legislature or the governing body of such Indian
tribe.

(B) Unless otherwise provided by State law, the Governor or legislature of each
State shall have authority to submit a notice of disapproval to the Congress under
subparagraph (A). In any case in which State law provides for submission of any
such notice of disapproval by any other person or entity, any reference in this part
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to the Governor or legislature of such State shall be considered to refer instead to
such other person or entity.

(C) The authority of the Governor and legislature of each State under this
paragraph shall not be applicable with respect to any site located on a reservation.
(D) If any notice of disapproval is submitted to the Congress under subparagraph
(A), the proposed provision of 300 or more metric tons of storage capacity at the
site involved shall be disapproved unless, during the first period of 90 calendar
days of continuous session of the Congress following the date of the receipt by the
Congress of such notice of disapproval, the Congress passes a resolution approving
such proposed provision of storage capacity in accordance with the procedures
established in this paragraph and subsections (d) through (f) of section 10135 of
this title and such resolution thereafter becomes law. For purposes of this
paragraph, the term “resolution” means a joint resolution of either House of the
Congress, the matter after the resolving clause of which is as follows: “That there
hereby is approved the provision of 300 or more metric tons of spent nuclear fuel
storage capacity at the site located at , With respect to which a notice of
disapproval was submitted by on .”. The first blank space in such
resolution shall be filled with the geographic location of the site involved; the
second blank space in such resolution shall be filled with the designation of the
State Governor and legislature or affected Indian tribe governing body submitting
the notice of disapproval involved; and the last blank space in such resolution shall
be filled with the date of submission of such notice of disapproval.

(E) For purposes of the consideration of any resolution described in subparagraph
(D), each reference in subsections (d) and (e) of section 10135 of this title to a
resolution of repository siting approval shall be considered to refer to the
resolution described in such subparagraph.

(7) As used in this section, the term “affected Tribal Council” means the governing
body of any Indian tribe within whose reservation boundaries there is located a
potentially acceptable site for interim storage capacity of spent nuclear fuel from
civilian nuclear power reactors, or within whose boundaries a site for such capacity
Is selected by the Secretary, or whose federally defined possessory or usage rights
to other lands outside of the reservation's boundaries arising out of congressionally
ratified treaties, as determined by the Secretary of the Interior pursuant to a petition
filed with him by the appropriate governmental officials of such tribe, may be
substantially and adversely affected by the establishment of any such storage
capacity.

STATUTORY ADD 84



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 115 of 218

(e) Limitations

Any spent nuclear fuel stored under this section shall be removed from the storage
site or facility involved as soon as practicable, but in any event not later than 3
years following the date on which a repository or monitored retrievable storage
facility developed under this chapter is available for disposal of such spent nuclear
fuel.

(f) Report

The Secretary shall annually prepare and submit to the Congress a report on any
plans of the Secretary for providing storage capacity under this section. Such report
shall include a description of the specific manner of providing such storage
selected by the Secretary, if any. The Secretary shall prepare and submit the first
such report not later than 1 year after January 7, 1983.

(g) Criteria for determining adequacy of available storage capacity

Not later than 90 days after January 7, 1983, the Commission pursuant to section
553 of the Administrative Procedures Act, shall propose, by rule, procedures and
criteria for making the determination required by subsection (b) that a person
owning and operating a civilian nuclear power reactor cannot reasonably provide
adequate spent nuclear fuel storage capacity at the civilian nuclear power reactor
site when needed to ensure the continued orderly operation of such reactor. Such
criteria shall ensure the maintenance of a full core reserve storage capability at the
site of such reactor unless the Commission determines that maintenance of such
capability is not necessary for the continued orderly operation of such

reactor. Such criteria shall identify the feasibility of reasonably providing such
adequate spent nuclear fuel storage capacity, taking into account economic,
technical, regulatory, and public health and safety factors, through the use of high-
density fuel storage racks, fuel rod compaction, transshipment of spent nuclear fuel
to another civilian nuclear power reactor within the same utility system,
construction of additional spent nuclear fuel pool capacity, or such other
technologies as may be approved by the Commission.

(h) Application

Notwithstanding any other provision of law, nothing in this chapter shall be
construed to encourage, authorize, or require the private or Federal use, purchase,
lease, or other acquisition of any storage facility located away from the site of any
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civilian nuclear power reactor and not owned by the Federal Government on
January 7, 1983.

(i) Coordination with research and development program

To the extent available, and consistent with the provisions of this section, the
Secretary shall provide spent nuclear fuel for the research and development
program authorized in section 10198 of this title from spent nuclear fuel received
by the Secretary for storage under this section. Such spent nuclear fuel shall not be
subject to the provisions of subsection (e).
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. 810156
§ 10156. Interim Storage Fund

(a) Contracts

(1) During the period following January 7, 1983, but not later than January 1,
1990, the Secretary is authorized to enter into contracts with persons who generate
or own spent nuclear fuel resulting from civilian nuclear activities for the storage
of such spent nuclear fuel in any storage capacity provided under this

part: Provided, however, That the Secretary shall not enter into contracts for spent
nuclear fuel in amounts in excess of the available storage capacity specified

in section 10155(a) of this title. Those contracts shall provide that the Federal
Government will (1) take title at the civilian nuclear power reactor site, to such
amounts of spent nuclear fuel from the civilian nuclear power reactor as the
Commission determines cannot be stored onsite, (2) transport the spent nuclear
fuel to a federally owned and operated interim away-from-reactor storage facility,
and (3) store such fuel in the facility pending further processing, storage, or
disposal. Each such contract shall (A) provide for payment to the Secretary of fees
determined in accordance with the provisions of this section; and (B) specify the
amount of storage capacity to be provided for the person involved.

(2) The Secretary shall undertake a study and, not later than 180 days after January
7, 1983, submit to the Congress a report, establishing payment charges that shall be
calculated on an annual basis, commencing on or before January 1, 1984. Such
payment charges and the calculation thereof shall be published in the Federal
Register, and shall become effective not less than 30 days after publication. Each
payment charge published in the Federal Register under this paragraph shall
remain effective for a period of 12 months from the effective date as the charge for
the cost of the interim storage of any spent nuclear fuel. The report of the Secretary
shall specify the method and manner of collection (including the rates and manner
of payment) and any legislative recommendations determined by the Secretary to
be appropriate.
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(3) Fees for storage under this part shall be established on a nondiscriminatory
basis. The fees to be paid by each person entering into a contract with the Secretary
under this subsection shall be based upon an estimate of the pro rata costs of
storage and related activities under this part with respect to such person, including
the acquisition, construction, operation, and maintenance of any facilities under
this part.

(4) The Secretary shall establish in writing criteria setting forth the terms and
conditions under which such storage services shall be made available.

(5) Except as provided in section 10157 of this title, nothing in this chapter or any
other Act requires the Secretary, in carrying out the responsibilities of this section,
to obtain a license or permit to possess or own spent nuclear fuel.

(b) Limitation

No spent nuclear fuel generated or owned by any department of the United States
referred to in section 101 or 102 of Title 5 may be stored by the Secretary in any
storage capacity provided under this part unless such department transfers to the
Secretary, for deposit in the Interim Storage Fund, amounts equivalent to the fees
that would be paid to the Secretary under the contracts referred to in this section if
such spent nuclear fuel were generated by any other person.

(c) Establishment of Interim Storage Fund

There hereby is established in the Treasury of the United States a separate fund, to
be known as the Interim Storage Fund. The Storage Fund shall consist of--

(1) all receipts, proceeds, and recoveries realized by the Secretary under
subsections (a), (b), and (e), which shall be deposited in the Storage Fund
immediately upon their realization;

(2) any appropriations made by the Congress to the Storage Fund; and

(3) any unexpended balances available on January 7, 1983, for functions or
activities necessary or incident to the interim storage of civilian spent nuclear

fuel, which shall automatically be transferred to the Storage Fund on such date.

(d) Use of Storage Fund
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The Secretary may make expenditures from the Storage Fund, subject to
subsection (e), for any purpose necessary or appropriate to the conduct of the
functions and activities of the Secretary, or the provision or anticipated provision
of services, under this part, including--

(1) the identification, development, licensing, construction, operation,
decommissioning, and post-decommissioning maintenance and monitoring of
any interim storage facility provided under this part;

(2) the administrative cost of the interim storage program;

(3) the costs associated with acquisition, design, modification, replacement,
operation, and construction of facilities at an interim storage site, consistent
with the restrictions in section 10155 of this title;

(4) the cost of transportation of spent nuclear fuel; and
(5) impact assistance as described in subsection (e).
(e) Impact assistance

(1) Beginning the first fiscal year which commences after January 7, 1983, the
Secretary shall make annual impact assistance payments to a State or appropriate
unit of local government, or both, in order to mitigate social or economic impacts
occasioned by the establishment and subsequent operation of any interim storage
capacity within the jurisdicational boundaries of such government or governments
and authorized under this part: Provided, however, That such impact assistance
payments shall not exceed (A) ten per centum of the costs incurred in paragraphs
(1) and (2), or (B) $15 per kilogram of spent fuel, whichever is less;

(2) Payments made available to States and units of local government pursuant to
this section shall be--

(A) allocated in a fair and equitable manner with a priority to those States or
units of local government suffering the most severe impacts; and

(B) utilized by States or units of local governments only for (i) planning, (ii)

construction and maintenance of public services, (iii) provision of public
services related to the providing of such interim storage authorized under this
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subchapter, and (iv) compensation for loss of taxable property equivalent to that
if the storage had been provided under private ownership.

(3) Such payments shall be subject to such terms and conditions as the Secretary
determines necessary to ensure that the purposes of this subsection shall be
achieved. The Secretary shall issue such regulations as may be necessary to carry
out the provisions of this subsection.

(4) Payments under this subsection shall be made available solely from the fees
determined under subsection (a).

(5) The Secretary is authorized to consult with States and appropriate units of local
government in advance of commencement of establishment of storage capacity
authorized under this part in an effort to determine the level of the payment such
government would be eligible to receive pursuant to this subsection.

(6) As used in this subsection, the term “unit of local government” means a county,
parish, township, municipality, and shall include a borough existing in the State of
Alaska on January 7, 1983, and any other unit of government below the State level
which is a unit of general government as determined by the Secretary.

(f) Administration of Storage Fund

(1) The Secretary of the Treasury shall hold the Storage Fund and, after
consultation with the Secretary, annually report to the Congress on the financial
condition and operations of the Storage Fund during the preceding fiscal year.

(2) The Secretary shall submit the budget of the Storage Fund to the Office of
Management and Budget triennially along with the budget of the Department of
Energy submitted at such time in accordance with chapter 11 of Title 31. The
budget of the Storage Fund shall consist of estimates made by the Secretary of
expenditures from the Storage Fund and other relevant financial matters for the
succeeding 3 fiscal years, and shall be included in the Budget of the United States
Government. The Secretary may make expenditures from the Storage Fund,
subject to appropriations which shall remain available until expended.
Appropriations shall be subject to triennial authorization.

(3) If the Secretary determines that the Storage Fund contains at any time amounts
in excess of current needs, the Secretary may request the Secretary of the Treasury
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to invest such amounts, or any portion of such amounts as the Secretary determines
to be appropriate, in obligations of the United States--

(A) having maturities determined by the Secretary of the Treasury to be
appropriate to the needs of the Storage Fund; and

(B) bearing interest at rates determined to be appropriate by the Secretary of the
Treasury, taking into consideration the current average market yield on
outstanding marketable obligations of the United States with remaining periods
to maturity comparable to the maturities of such investments, except that the
interest rate on such investments shall not exceed the average interest rate
applicable to existing borrowings.

(4) Receipts, proceeds, and recoveries realized by the Secretary under this section,
and expenditures of amounts from the Storage Fund, shall be exempt from annual
apportionment under the provisions of subchapter Il of chapter 15 of Title 31.

(5) If at any time the moneys available in the Storage Fund are insufficient to
enable the Secretary to discharge his responsibilities under this part, the Secretary
shall issue to the Secretary of the Treasury obligations in such forms and
denominations, bearing such maturities, and subject to such terms and conditions
as may be agreed to by the Secretary and the Secretary of the Treasury. The total of
such obligations shall not exceed amounts provided in appropriation Acts.
Redemption of such obligations shall be made by the Secretary from moneys
available in the Storage Fund. Such obligations shall bear interest at a rate
determined by the Secretary of the Treasury, which shall be not less than a rate
determined by taking into consideration the average market yield on outstanding
marketable obligations of the United States of comparable maturities during the
month preceding the issuance of the obligations under this paragraph. The
Secretary of the Treasury shall purchase any issued obligations, and for such
purpose the Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued under chapter 31 of
Title 31, and the purposes for which securities may be issued under such Act are
extended to include any purchase of such obligations. The Secretary of the
Treasury may at any time sell any of the obligations acquired by him under this
paragraph. All redemptions, purchases, and sales by the Secretary of the Treasury
of obligations under this paragraph shall be treated as public debt transactions of
the United States.
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(6) Any appropriations made available to the Storage Fund for any purpose
described in subsection (d) shall be repaid into the general fund of the Treasury,
together with interest from the date of availability of the appropriations until the
date of repayment. Such interest shall be paid on the cumulative amount of
appropriations available to the Storage Fund, less the average undisbursed cash
balance in the Storage Fund account during the fiscal year involved. The rate of
such interest shall be determined by the Secretary of the Treasury taking into
consideration the average market yield during the month preceding each fiscal year
on outstanding marketable obligations of the United States of comparable maturity.
Interest payments may be deferred with the approval of the Secretary of the
Treasury, but any interest payments so deferred shall themselves bear interest.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part B. Interim Storage Program

42 U.S.C.A. § 10157
§ 10157. Transportation

(a)(1) Transportation of spent nuclear fuel under section 10156(a) of this title shall
be subject to licensing and regulation by the Commission and by the Secretary of
Transportation as provided for transportation of commercial spent nuclear fuel
under existing law.

(2) The Secretary, in providing for the transportation of spent nuclear fuel under
this chapter, shall utilize by contract private industry to the fullest extent possible
in each aspect of such transportation. The Secretary shall use direct Federal
services for such transportation only upon a determination of the Secretary of
Transportation, in consultation with the Secretary, that private industry is unable or
unwilling to provide such transportation services at reasonable cost.

STATUTORY ADD 93



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 124 of 218

Subtitle C, 42 U.S.C. 88 1016169
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. 810161
§ 10161. Monitored retrievable storage

(a) Findings
The Congress finds that--

(1) long-term storage of high-level radioactive waste or spent nuclear fuel in
monitored retrievable storage facilities is an option for providing safe and
reliable management of such waste or spent fuel;

(2) the executive branch and the Congress should proceed as expeditiously as
possible to consider fully a proposal for construction of one or more monitored
retrievable storage facilities to provide such long-term storage;

(3) the Federal Government has the responsibility to ensure that site-specific
designs for such facilities are available as provided in this section;

(4) the generators and owners of the high-level radioactive waste and spent
nuclear fuel to be stored in such facilities have the responsibility to pay the
costs of the long-term storage of such waste and spent fuel; and

(5) disposal of high-level radioactive waste and spent nuclear fuel in a
repository developed under this chapter should proceed regardless of any
construction of a monitored retrievable storage facility pursuant to this section.

(b) Submission of proposal by Secretary
(1) On or before June 1, 1985, the Secretary shall complete a detailed study of the
need for and feasibility of, and shall submit to the Congress a proposal for, the

construction of one or more monitored retrievable storage facilities for high-level
radioactive waste and spent nuclear fuel. Each such facility shall be designed--
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(A) to accommaodate spent nuclear fuel and high-level radioactive waste
resulting from civilian nuclear activities;

(B) to permit continuous monitoring, management, and maintenance of such
spent fuel and waste for the foreseeable future;

(C) to provide for the ready retrieval of such spent fuel and waste for further
processing or disposal; and

(D) to safely store such spent fuel and waste as long as may be necessary by
maintaining such facility through appropriate means, including any required
replacement of such facility.

(2) Such proposal shall include--

(A) the establishment of a Federal program for the siting, development,
construction, and operation of facilities capable of safely storing high-level
radioactive waste and spent nuclear fuel, which facilities are to be licensed by
the Commission;

(B) a plan for the funding of the construction and operation of such facilities,
which plan shall provide that the costs of such activities shall be borne by the
generators and owners of the high-level radioactive waste and spent nuclear fuel
to be stored in such facilities;

(C) site-specific designs, specifications, and cost estimates sufficient to (i)
solicit bids for the construction of the first such facility; (ii) support
congressional authorization of the construction of such facility; and (iii) enable
completion and operation of such facility as soon as practicable following
congressional authorization of such facility; and

(D) a plan for integrating facilities constructed pursuant to this section with
other storage and disposal facilities authorized in this chapter.

(3) In formulating such proposal, the Secretary shall consult with the Commission
and the Administrator, and shall submit their comments on such proposal to the
Congress at the time such proposal is submitted.

(4) The proposal shall include, for the first such facility, at least 3 alternative sites
and at least 5 alternative combinations of such proposed sites and facility designs
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consistent with the criteria of paragraph (1). The Secretary shall recommend the
combination among the alternatives that the Secretary deems preferable. The
environmental assessment under subsection (c) shall include a full analysis of the
relative advantages and disadvantages of all 5 such alternative combinations of
proposed sites and proposed facility designs.

(c) Environmental impact statements

(1) Preparation and submission to the Congress of the proposal required in this
section shall not require the preparation of an environmental impact statement
under section 102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)). The Secretary shall prepare, in accordance with regulations
issued by the Secretary implementing such Act, an environmental assessment with
respect to such proposal. Such environmental assessment shall be based upon
available information regarding alternative technologies for the storage of spent
nuclear fuel and high-level radioactive waste. The Secretary shall submit such
environmental assessment to the Congress at the time such proposal is submitted.

(2) If the Congress by law, after review of the proposal submitted by the Secretary
under subsection (b), specifically authorizes construction of a monitored
retrievable storage facility, the requirements of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) shall apply with respect to construction of
such facility, except that any environmental impact statement prepared with respect
to such facility shall not be required to consider the need for such facility or any
alternative to the design criteria for such facility set forth in subsection (b)(1).

(d) Licensing

Any facility authorized pursuant to this section shall be subject to licensing

under section 5842(3) of this title. In reviewing the application filed by the
Secretary for licensing of the first such facility, the Commission may not consider
the need for such facility or any alternative to the design criteria for such facility
set forth in subsection (b)(1).

(e) Clarification

Nothing in this section limits the consideration of alternative facility designs
consistent with the criteria of paragraph (b)(1) in any environmental impact
statement, or in any licensing procedure of the Commission, with respect to any
monitored, retrievable facility authorized pursuant to this section.
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(f) Impact assistance

(1) Upon receipt by the Secretary of congressional authorization to construct a
facility described in subsection (b), the Secretary shall commence making annual
Impact aid payments to appropriate units of general local government in order to
mitigate any social or economic impacts resulting from the construction and
subsequent operation of any such facility within the jurisdictional boundaries of
any such unit.

(2) Payments made available to units of general local government under this
subsection shall be--

(A) allocated in a fair and equitable manner, with priority given to units of
general local government determined by the Secretary to be most severely
affected; and

(B) utilized by units of general local government only for planning,
construction, maintenance, and provision of public services related to the siting
of such facility.

(3) Such payments shall be subject to such terms and conditions as the Secretary
determines are necessary to ensure achievement of the purposes of this

subsection. The Secretary shall issue such regulations as may be necessary to carry
out the provisions of this subsection.

(4) Such payments shall be made available entirely from funds held in the Nuclear
Waste Fund established in section 10222(c) of this title and shall be available only
to the extent provided in advance in appropriation Acts.

(5) The Secretary may consult with appropriate units of general local government
in advance of commencement of construction of any such facility in an effort to
determine the level of payments each such unit is eligible to receive under this
subsection.

(g) Limitation

No monitored retrievable storage facility developed pursuant to this section may be
constructed in any State in which there is located any site approved for site
characterization under section 10132 of this title. The restriction in the preceding
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sentence shall only apply until such time as the Secretary decides that such
candidate site is no longer a candidate site under consideration for development as
a repository. Such restriction shall continue to apply to any site selected for
construction as a repository.

(h) Participation of States and Indian tribes

Any facility authorized pursuant to this section shall be subject to the provisions
of sections 10135, 10136(a), 10136(b), 10136(d), 10137, and 10138 of this title.
For purposes of carrying out the provisions of this subsection, any reference

in sections 10135 through 10138 of this title to a repository shall be considered to
refer to a monitored retrievable storage facility.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. 810162
8 10162. Authorization of monitored retrievable storage

(a) Nullification of Oak Ridge siting proposal

The proposal of the Secretary (EC-1022, 100th Congress) to locate a monitored
retrievable storage facility at a site on the Clinch River in the Roane County
portion of Oak Ridge, Tennessee, with alternative sites on the Oak Ridge
Reservation of the Department of Energy and on the former site of a proposed
nuclear powerplant in Hartsville, Tennessee, is annulled and revoked. In carrying
out the provisions of sections 10164 and 10165 of this title, the Secretary shall
make no presumption or preference to such sites by reason of their previous
selection.

(b) Authorization
The Secretary is authorized to site, construct, and operate one monitored

retrievable storage facility subject to the conditions described in sections
10163 through 10169 of this title.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. 8 10163
8 10163. Monitored Retrievable Storage Commission

(a) Establishment

(1)(A) There is established a Monitored Retrievable Storage Review Commission
(hereinafter in this section referred to as the “MRS Commission”), that shall
consist of 3 members who shall be appointed by and serve at the pleasure of the
President pro tempore of the Senate and the Speaker of the House of
Representatives.

(B) Members of the MRS Commission shall be appointed not later than 30 days
after December 22, 1987, from among persons who as a result of training,
experience and attainments are exceptionally well qualified to evaluate the need for
a monitored retrievable storage facility as a part of the Nation's nuclear waste
management system.

(C) The MRS Commission shall prepare a report on the need for a monitored
retrievable storage facility as a part of a national nuclear waste management
system that achieves the purposes of this chapter. In preparing the report under this
subparagraph, the MRS Commission shall--

(i) review the status and adequacy of the Secretary's evaluation of the systems
advantages and disadvantages of bringing such a facility into the national
nuclear waste disposal system;

(if) obtain comment and available data on monitored retrievable storage from
affected parties, including States containing potentially acceptable sites;

(iii) evaluate the utility of a monitored retrievable storage facility from a
technical perspective; and
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(iv) make a recommendation to Congress as to whether such a facility should be
included in the national nuclear waste management system in order to achieve
the purposes of this chapter, including meeting needs for packaging and
handling of spent nuclear fuel, improving the flexibility of the repository
development schedule, and providing temporary storage of spent nuclear fuel
accepted for disposal.

(2) In preparing the report and making its recommendation under paragraph (1) the
MRS Commission shall compare such a facility to the alternative of at-reactor
storage of spent nuclear fuel prior to disposal of such fuel in a repository under this
chapter. Such comparison shall take into consideration the impact on--

(A) repository design and construction;

(B) waste package design, fabrication and standardization;

(C) waste preparation;

(D) waste transportation systems;

(E) the reliability of the national system for the disposal of radioactive waste;

(F) the ability of the Secretary to fulfill contractual commitments of the
Department under this chapter to accept spent nuclear fuel for disposal; and

(G) economic factors, including the impact on the costs likely to be imposed on
ratepayers of the Nation's electric utilities for temporary at-reactor storage of
spent nuclear fuel prior to final disposal in a repository, as well as the costs
likely to be imposed on ratepayers of the Nation's electric utilities in building
and operating such a facility.

(3) The report under this subsection, together with the recommendation of the
MRS Commission, shall be transmitted to Congress on November 1, 1989.

(4)(A)(i) Each member of the MRS Commission shall be paid at the rate provided
for level 111 of the Executive Schedule for each day (including travel time) such
member is engaged in the work of the MRS Commission, and shall receive travel
expenses, including per diem in lieu of subsistence in the same manner as is
permitted under sections 5702 and 5703 of Title 5.

STATUTORY ADD 102



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 133 of 218

(if) The MRS Commission may appoint and fix compensation, not to exceed the
rate of basic pay payable for GS-18 of the General Schedule, for such staff as may
be necessary to carry out its functions.

(B)(i1) The MRS Commission may hold hearings, sit and act at such times and
places, take such testimony and receive such evidence as the MRS Commission
considers appropriate. Any member of the MRS Commission may administer oaths
or affirmations to witnesses appearing before the MRS Commission.

(if) The MRS Commission may request any Executive agency, including the
Department, to furnish such assistance or information, including records, data,
files, or documents, as the Commission considers necessary to carry out its
functions. Unless prohibited by law, such agency shall promptly furnish such
assistance or information.

(iii) To the extent permitted by law, the Administrator of the General Services
Administration shall, upon request of the MRS Commission, provide the MRS
Commission with necessary administrative services, facilities, and support on a
reimbursable basis.

(iv) The MRS Commission may procure temporary and intermittent services from
experts and consultants to the same extent as is authorized by section 3109(b) of
Title 5 at rates and under such rules as the MRS Commission considers reasonable.

(C) The MRS Commission shall cease to exist 60 days after the submission to
Congress of the report required under this subsection.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. §10164
§ 10164. Survey

After the MRS Commission submits its report to the Congress under section
10163 of this title, the Secretary may conduct a survey and evaluation of
potentially suitable sites for a monitored retrievable storage facility. In conducting
such survey and evaluation, the Secretary shall consider the extent to which siting
a monitored retrievable storage facility at each site surveyed would--

(1) enhance the reliability and flexibility of the system for the disposal of spent
nuclear fuel and high-level radioactive waste established under this chapter;

(2) minimize the impacts of transportation and handling of such fuel and waste;

(3) provide for public confidence in the ability of such system to safely dispose
of the fuel and waste;

(4) impose minimal adverse effects on the local community and the local
environment;

(5) provide a high probability that the facility will meet applicable
environmental, health, and safety requirements in a timely fashion;

(6) provide such other benefits to the system for the disposal of spent nuclear
fuel and high-level radioactive waste as the Secretary deems appropriate; and

(7) unduly burden a State in which significant volumes of high-level radioactive
waste resulting from atomic energy defense activities are stored.

STATUTORY ADD 104



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 135 of 218

United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. § 10165
8§ 10165. Site selection

(a) In general

The Secretary may select the site evaluated under section 10164 of this title that
the Secretary determines on the basis of available information to be the most
suitable for a monitored retrievable storage facility that is an integral part of the
system for the disposal of spent nuclear fuel and high-level radioactive waste
established under this chapter.

(b) Limitation

The Secretary may not select a site under subsection (a) until the Secretary
recommends to the President the approval of a site for development as a repository
under section 10134(a) of this title.

(c) Site specific activities

The Secretary may conduct such site specific activities at each site surveyed
under section 10164 of this title as he determines may be necessary to support an
application to the Commission for a license to construct a monitored retrievable
storage facility at such site.

(d) Environmental assessment

Site specific activities and selection of a site under this section shall not require the
preparation of an environmental impact statement under section 102(2)(C) of the
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). The Secretary
shall prepare an environmental assessment with respect to such selection in
accordance with regulations issued by the Secretary implementing such Act. Such
environmental assessment shall be based upon available information regarding
alternative technologies for the storage of spent nuclear fuel and high-level
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radioactive waste. The Secretary shall submit such environmental assessment to
the Congress at the time such site is selected.

(e) Notification before selection

(1) At least 6 months before selecting a site under subsection (a), the Secretary
shall notify the Governor and legislature of the State in which such site is located,
or the governing body of the affected Indian tribe where such site is located, as the
case may be, of such potential selection and the basis for such selection.

(2) Before selecting any site under subsection (a), the Secretary shall hold at least
one public hearing in the vicinity of such site to solicit any recommendations of
interested parties with respect to issues raised by the selection of such site.

(f) Notification of selection

The Secretary shall promptly notify Congress and the appropriate State or Indian
tribe of the selection under subsection (a).

(g) Limitation

No monitored retrievable storage facility authorized pursuant to section
10162(b) of this title may be constructed in the State of Nevada.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. § 10166
§ 10166. Notice of disapproval

(a) In general

The selection of a site under section 10165 of this title shall be effective at the end
of the period of 60 calendar days beginning on the date of notification under such
subsection, unless the governing body of the Indian tribe on whose reservation
such site is located, or, if the site is not on a reservation, the Governor and the
legislature of the State in which the site is located, has submitted to Congress a
notice of disapproval with respect to such site. If any such notice of disapproval
has been submitted under this subsection, the selection of the site under section
10165 of this title shall not be effective except as provided under section

10135(c) of this title.

(b) References

For purposes of carrying out the provisions of this subsection, references in section
10135(c) of this title to a repository shall be considered to refer to a monitored
retrievable storage facility and references to a notice of disapproval of a repository
site designation under section 10136(b) or 10138(a) of this title shall be considered
to refer to a notice of disapproval under this section.

STATUTORY ADD 107



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 138 of 218

United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. § 10167
§ 10167. Benefits agreement

Once selection of a site for a monitored retrievable storage facility is made by the
Secretary under section 10165 of this title, the Indian tribe on whose reservation
the site is located, or, in the case that the site is not located on a reservation, the
State in which the site is located, shall be eligible to enter into a benefits agreement
with the Secretary under section 10173 of this title.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. §10168
8 10168. Construction authorization

(a) Environmental impact statement

(1) Once the selection of a site is effective under section 10166 of this title, the
requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) shall apply with respect to construction of a monitored retrievable storage
facility, except that any environmental impact statement prepared with respect to
such facility shall not be required to consider the need for such facility or any
alternative to the design criteria for such facility set forth in section 10161(b)(1) of
this title.

(2) Nothing in this section shall be construed to limit the consideration of
alternative facility designs consistent with the criteria described in section
10161(b)(1) of this title in any environmental impact statement, or in any licensing
procedure of the Commission, with respect to any monitored retrievable storage
facility authorized under section 10162 (b) of this title.

(b) Application for construction license

Once the selection of a site for a monitored retrievable storage facility is effective
under section 10166 of this title, the Secretary may submit an application to the
Commission for a license to construct such a facility as part of an integrated
nuclear waste management system and in accordance with the provisions of this
section and applicable agreements under this chapter affecting such facility.

(c) Licensing
Any monitored retrievable storage facility authorized pursuant to section

10162(b) of this title shall be subject to licensing under section 5842(3) of this title.
In reviewing the application filed by the Secretary for licensing of such facility, the

STATUTORY ADD 109



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 140 of 218

Commission may not consider the need for such facility or any alternative to the
design criteria for such facility set forth in section 10161(b)(1) of this title.

(d) Licensing conditions

Any license issued by the Commission for a monitored retrievable storage facility
under this section shall provide that--

(1) construction of such facility may not begin until the Commission has issued
a license for the construction of a repository under section 10135(d)1 of this
title;

(2) construction of such facility or acceptance of spent nuclear fuel or high-
level radioactive waste shall be prohibited during such time as the repository
license is revoked by the Commission or construction of the repository ceases;

(3) the quantity of spent nuclear fuel or high-level radioactive waste at the site
of such facility at any one time may not exceed 10,000 metric tons of heavy
metal until a repository under this chapter first accepts spent nuclear fuel or
solidified high-level radioactive waste; and

(4) the quantity of spent nuclear fuel or high-level radioactive waste at the site

of such facility at any one time may not exceed 15,000 metric tons of heavy
metal.
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I. Disposal and Storage of High-Level Radioactive
Waste, Spent Nuclear Fuel, and Low-Level Radioactive Waste
Part C. Monitored Retrievable Storage

42 U.S.C.A. § 10169
§ 10169. Financial assistance

The provisions of section 10136(c) or 10138(b) of this title with respect to grants,
technical assistance, and other financial assistance shall apply to the State, to
affected Indian tribes and to affected units of local government in the case of a
monitored retrievable storage facility in the same manner as for a repository.
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42 U.S.C. § 10222
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United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 108. Nuclear Waste Policy (Refs & Annos)
Subchapter I11. Other Provisions Relating to Radioactive Waste

42 U.S.C.A. § 10222
8 10222. Nuclear Waste Fund

(a) Contracts

(1) In the performance of his functions under this chapter, the Secretary is
authorized to enter into contracts with any person who generates or holds title to
high-level radioactive waste, or spent nuclear fuel, of domestic origin for the
acceptance of title, subsequent transportation, and disposal of such waste or spent
fuel. Such contracts shall provide for payment to the Secretary of fees pursuant to
paragraphs (2) and (3) sufficient to offset expenditures described in subsection (d).

(2) For electricity generated by a civilian nuclear power reactor and sold on or after
the date 90 days after January 7, 1983, the fee under paragraph (1) shall be equal to
1.0 mil per kilowatt-hour.

(3) For spent nuclear fuel, or solidified high-level radioactive waste derived from
spent nuclear fuel, which fuel was used to generate electricity in a civilian nuclear
power reactor prior to the application of the fee under paragraph (2) to such
reactor, the Secretary shall, not later than 90 days after January 7, 1983, establish a
1 time fee per kilogram of heavy metal in spent nuclear fuel, or in solidified high-
level radioactive waste. Such fee shall be in an amount equivalent to an average
charge of 1.0 mil per kilowatt-hour for electricity generated by such spent nuclear
fuel, or such solidified high-level waste derived therefrom, to be collected from
any person delivering such spent nuclear fuel or high-level waste, pursuant to
section 10143 of this title, to the Federal Government. Such fee shall be paid to the
Treasury of the United States and shall be deposited in the separate fund
established by subsection (c). In paying such a fee, the person delivering spent
fuel, or solidified high-level radioactive wastes derived therefrom, to the Federal
Government shall have no further financial obligation to the Federal Government
for the long-term storage and permanent disposal of such spent fuel, or the
solidified high-level radioactive waste derived therefrom.

(4) Not later than 180 days after January 7, 1983, the Secretary shall establish
procedures for the collection and payment of the fees established by paragraph (2)
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and paragraph (3). The Secretary shall annually review the amount of the fees
established by paragraphs (2) and (3) above to evaluate whether collection of the
fee will provide sufficient revenues to offset the costs as defined in subsection (d)
herein. In the event the Secretary determines that either insufficient or excess
revenues are being collected, in order to recover the costs incurred by the Federal
Government that are specified in subsection (d), the Secretary shall propose an
adjustment to the fee to insure full cost recovery. The Secretary shall immediately
transmit this proposal for such an adjustment to Congress. The adjusted fee
proposed by the Secretary shall be effective after a period of 90 days of continuous
session have elapsed following the receipt of such transmittal unless during such
90-day period either House of Congress adopts a resolution disapproving the
Secretary's proposed adjustment in accordance with the procedures set forth for
congressional review of an energy action under section 6421 of this title.

(5) Contracts entered into under this section shall provide that--

(A) following commencement of operation of a repository, the Secretary shall
take title to the high-level radioactive waste or spent nuclear fuel involved as
expeditiously as practicable upon the request of the generator or owner of such
waste or spent fuel; and

(B) in return for the payment of fees established by this section, the Secretary,
beginning not later than January 31, 1998, will dispose of the high-level
radioactive waste or spent nuclear fuel involved as provided in this subchapter.

(6) The Secretary shall establish in writing criteria setting forth the terms and
conditions under which such disposal services shall be made available.

(b) Advance contracting requirement
(1)(A) The Commission shall not issue or renew a license to any person to use a
utilization or production facility under the authority of section 2133 or 2134 of this

title unless--

(i) such person has entered into a contract with the Secretary under this section;
or

(i) the Secretary affirms in writing that such person is actively and in good
faith negotiating with the Secretary for a contract under this section.
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(B) The Commission, as it deems necessary or appropriate, may require as a
precondition to the issuance or renewal of a license under section 2133 or 2134 of
this title that the applicant for such license shall have entered into an agreement
with the Secretary for the disposal of high-level radioactive waste and spent
nuclear fuel that may result from the use of such license.

(2) Except as provided in paragraph (1), no spent nuclear fuel or high-level
radioactive waste generated or owned by any person (other than a department of
the United States referred to in section 101 or 102 of Title 5) may be disposed of
by the Secretary in any repository constructed under this chapter unless the
generator or owner of such spent fuel or waste has entered into a contract with the
Secretary under this section by not later than--

(A) June 30, 1983; or

(B) the date on which such generator or owner commences generation of, or
takes title to, such spent fuel or waste; whichever occurs later.

(3) The rights and duties of a party to a contract entered into under this section may
be assignable with transfer of title to the spent nuclear fuel or high-level
radioactive waste involved.

(4) No high-level radioactive waste or spent nuclear fuel generated or owned by
any department of the United States referred to in section 101 or 102 of Title 5
may be disposed of by the Secretary in any repository constructed under this
chapter unless such department transfers to the Secretary, for deposit in the
Nuclear Waste Fund, amounts equivalent to the fees that would be paid to the
Secretary under the contracts referred to in this section if such waste or spent fuel
were generated by any other person.

(c) Establishment of Nuclear Waste Fund

There hereby is established in the Treasury of the United States a separate fund, to
be known as the Nuclear Waste Fund. The Waste Fund shall consist of--

(1) all receipts, proceeds, and recoveries realized by the Secretary under
subsections (a), (b), and (e), which shall be deposited in the Waste Fund
Immediately upon their realization;

(2) any appropriations made by the Congress to the Waste Fund; and
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(3) any unexpended balances available on January 7, 1983, for functions or
activities necessary or incident to the disposal of civilian high-level radioactive
waste or civilian spent nuclear fuel, which shall automatically be transferred to
the Waste Fund on such date.

(d) Use of Waste Fund

The Secretary may make expenditures from the Waste Fund, subject to subsection
(e), only for purposes of radioactive waste disposal activities under subchapters |
and I, including--

(1) the identification, development, licensing, construction, operation,
decommissioning, and post-decommissioning maintenance and monitoring of
any repository, monitored,1 retrievable storage facility2 or test and evaluation
facility constructed under this chapter;

(2) the conducting of nongeneric research, development, and demonstration
activities under this chapter;

(3) the administrative cost of the radioactive waste disposal program;

(4) any costs that may be incurred by the Secretary in connection with the
transportation, treating, or packaging of spent nuclear fuel or high-level
radioactive waste to be disposed of in a repository, to be stored in a monitored,1
retrievable storage site2 or to be used in a test and evaluation facility;

(5) the costs associated with acquisition, design, modification, replacement,
operation, and construction of facilities at a repository site, a monitored,1
retrievable storage site2 or a test and evaluation facility site and necessary or
incident to such repository, monitored,1 retrievable storage facility2 or test and
evaluation facility; and

(6) the provision of assistance to States, units of general local government, and
Indian tribes under sections 10136, 10138, and 10199 of this title.

No amount may be expended by the Secretary under this subchapter for the
construction or expansion of any facility unless such construction or expansion is
expressly authorized by this or subsequent legislation. The Secretary hereby is
authorized to construct one repository and one test and evaluation facility.
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(e) Administration of Waste Fund

(1) The Secretary of the Treasury shall hold the Waste Fund and, after consultation
with the Secretary, annually report to the Congress on the financial condition and
operations of the Waste Fund during the preceding fiscal year.

(2) The Secretary shall submit the budget of the Waste Fund to the Office of
Management and Budget triennially along with the budget of the Department of
Energy submitted at such time in accordance with chapter 11 of Title 31. The
budget of the Waste Fund shall consist of the estimates made by the Secretary of
expenditures from the Waste Fund and other relevant financial matters for the
succeeding 3 fiscal years, and shall be included in the Budget of the United States
Government. The Secretary may make expenditures from the Waste Fund, subject
to appropriations which shall remain available until expended. Appropriations shall
be subject to triennial authorization.

(3) If the Secretary determines that the Waste Fund contains at any time amounts
in excess of current needs, the Secretary may request the Secretary of the Treasury
to invest such amounts, or any portion of such amounts as the Secretary determines
to be appropriate, in obligations of the United States--

(A) having maturities determined by the Secretary of the Treasury to be
appropriate to the needs of the Waste Fund; and

(B) bearing interest at rates determined to be appropriate by the Secretary of the
Treasury, taking into consideration the current average market yield on
outstanding marketable obligations of the United States with remaining periods
to maturity comparable to the maturities of such investments, except that the
interest rate on such investments shall not exceed the average interest rate
applicable to existing borrowings.

(4) Receipts, proceeds, and recoveries realized by the Secretary under this section,
and expenditures of amounts from the Waste Fund, shall be exempt from annual
apportionment under the provisions of subchapter 11 of chapter 15 of Title 31.

(5) If at any time the moneys available in the Waste Fund are insufficient to enable
the Secretary to discharge his responsibilities under this subchapter, the Secretary
shall issue to the Secretary of the Treasury obligations in such forms and
denominations, bearing such maturities, and subject to such terms and conditions
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as may be agreed to by the Secretary and the Secretary of the Treasury. The total of
such obligations shall not exceed amounts provided in appropriation Acts.
Redemption of such obligations shall be made by the Secretary from moneys
available in the Waste Fund. Such obligations shall bear interest at a rate
determined by the Secretary of the Treasury, which shall be not less than a rate
determined by taking into consideration the average market yield on outstanding
marketable obligations of the United States of comparable maturities during the
month preceding the issuance of the obligations under this paragraph. The
Secretary of the Treasury shall purchase any issued obligations, and for such
purpose the Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued under chapter 31 of
Title 31, and the purposes for which securities may be issued under such Act are
extended to include any purchase of such obligations. The Secretary of the
Treasury may at any time sell any of the obligations acquired by him under this
paragraph. All redemptions, purchases, and sales by the Secretary of the Treasury
of obligations under this paragraph shall be treated as public debt transactions of
the United States.

(6) Any appropriations made available to the Waste Fund for any purpose
described in subsection (d) shall be repaid into the general fund of the Treasury,
together with interest from the date of availability of the appropriations until the
date of repayment. Such interest shall be paid on the cumulative amount of
appropriations available to the Waste Fund, less the average undisbursed cash
balance in the Waste Fund account during the fiscal year involved. The rate of such
interest shall be determined by the Secretary of the Treasury taking into
consideration the average market yield during the month preceding each fiscal year
on outstanding marketable obligations of the United States of comparable maturity.
Interest payments may be deferred with the approval of the Secretary of the
Treasury, but any interest payments so deferred shall themselves bear interest.
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Nuclear Regulatory Commission, Final Rule
on Licensing Requirements for the Storage of
Spent Fuel in an Independent Fuel Spent
Storage Installation, 45 Fed. Reg. 74,693
(Nov. 12, 1980)
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74693
Rules and Regulations Fedural Register
Val. 45, No. 220
Wednesday, November 12, 1980
This section of the FEDERAL REGISTER  thought to be polentially interested in is designed to codify certain existing

in the
first FEDERAL REGISTER issue of each
month.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72

Licensing Requirements for the
Storage of Spent Fuelin an
independent Fuel Spent Storage
Instaliation

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is adding a new Part
to its regulations to cover the specific
licensing requirements for the storage of
spent fuel in an independent spent fuel
storage instailation (ISFSI). Such
activities are currently licensed under
the Commission's general regulation for
the Domestic Licensing of Spectal
Nuclear Material, 10 CFR Part 70.
Experience with licensing actions under
this regulation demonstrated the need
for a more definitive regulation to cover
spent fuel storage in an ISFSL This new
Part was developed to meet this need.

DATES: Effective date: November 28,1980.

Note~The NRC did not submit this rule to
the Comptroller General for a review of its
reporting and recordkeeping requirements
becauss the profected number of licensees
involved, fewer than 10, makes it exempt
from the Federal Reports Act, as amended, 44
USBG as12.

FOR FURTHER INFORMATION CONTACT:
Dennis W. Reisenweaver, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, (301) 443-5910.
SUPPLEMENTARY INFORMATION: On
October 6, 1978, the NRC published in
the Federal Register (43 FR 48309) a
notice of proposed rulemaking covering
the storage of spent fuel In an
independent spent fuel storage
installation (ISFSI). In addition, copies
of the proposed rule with a request for
comments were sent to individuals,
organizations, and government agencies

this subject.

Seventy letters, containing more than
600 individual comraents, were received
in response to this request. Individual
Jetters were submitted on behalf of
several contributors. In addition,
comments were received from interested
NRC stafl members. The comments
covered generic subjects in addition to
ones addressed to specific sections of
the draft rule. After a careful
consideration of all of the comments
received, the Commission has adopted
10 CFR Peart 72 in effective form. Mejor
issues contained in these comments and
resulting chenges in the rule are
discussed below. The detailed responses
to individual comments are documented
in NURBG-0587, “Ansalyses of
Comrments on 10 CFR Part 72.” Coples of
this report are available from the
Division of Technical Information and
Document Control, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.

Issues Addressed in Public Comments

1. Need for a Rule at This Time. Fifty
commenters showed a broad recognition
of the need for the praposed rule at this
time and endorsed this action by the
NRC, although exceptions were taken to
some of the specific requirements,
Twelve commenters were opposed o
this rule and its promulgation at this
time. For example, some of these
comnmenters expressed a concern that
the promulgation of a rule covering
spent fuel storage would decrease
pressures on both industry and
government to solve the radioactive
wasle problem. Others advocated a halt
to the generation of spent fuel, i.e., shut
down nucleer power plants until the
waste problem is solved.

Following the President’s deferral of
reprocessing of spent fuel in April 1977
came the general recognition that,
regardless of future developments, spent
fuel would have to be stored for a
number of years prior to its ullimate
disposition, and that the storage of spent
fuel in an ISFSI would be a likely
additional new step in the nuclear fuel
cycle. The NRC expects a number of
license applications covering this
aclivity in the near future, Part 72
establishes specific regulatory
requirements for this activity.

It is the judgment of the Commission
that the promulgation of Part 72, which

regulatory practices and better define
licensing requirements covering the
storage of spent fuel in an 1SFS], is
consistent with the NRC objective of
having applicable regulations in place to
meet anticipated needs.

2. Purpose and Scope of Part 72. In the
opinion of those commenters who
consider spent fuel to be a high-level
waste, the licensing of sent fuel storage
is the de facto licensing of the temporary
storage of high-level wastes. Others
commented that Part 72 could be
expanded to cover the temporary
storsge of high-level wastes in a facility
like an ISFSI to allow further
radioactive decay prior {0 placement in
a repository.

Part 72 is limited in scope to the
temporary storage (up to 20 years with
renewal at the option of the
Commission) of spent fuel (and
radioactive materials associated with
spent fuel storage) in facilities designed
specifically for this purpose. The
purpose of Part 72 is to prescribe the
regulatory requirements for this activity.

The Commission has stated that spent
fuel from power reactors is high-level
waste for the purposes of Section 202(3)
of the Energy Reorganization Act.! Thus
an ISFSI that is operated by the
Department of Energy must be liceased
by NRC.

3. De Facto Support of Nuclear Power.
Some commenters interpreted the
promaulgation of Part 72 as de facto
support by the Commission of the
continuing production of electricity by
nuclear power [(and its resultant waste
generation) without a national waste
management policy. The Commission's
intent in promulgating Part 72 is simply
to have applicable regulations in place
for the protection of the health and
safety of the public and of the
environment if applications are received
for the storage of spent fuel in an ISFSL
The Commission’s posilion on the
subject of waste management was
addressed in the Federal Register notice
on 10 CFR Part 51, published on August
2, 1979 (44 FR 45362) promulgating a
final rule which sets out in Table S-3,
Table of Uranium Fuel Cycle
Environmental Data, revised
environmental impact values for the

1Staternent of Dr. Joseph R Hendrie, tken
Chatrman of the U.S Nuclear Regulalory
Commission before the Committee on Energy and
Naturdl Resources. U.S, Senate. May 10, 1979,
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vranium fuel cycle including waste
disposal and the notice of proposed
rulemaking on 10 CFR Parts 50 and 51,
“Storage and Disposal of Nuclear
Wasles," published on Qctober 25, 1978
(44 FR 61372}

4. Adequacy of Technology Base. A
number of commenilers guestioned the
adegquacy and availability of the
technology base for the development of
a rule covering exlended spenl fuel
storage, In fact, there is a very broad
technology base for both wel and dry
modes of spent fuel storage for the
contemplated lifetime of an ISFSL

Waler basins are simple siruclures
that have been used since the mid-1940s
for the handling, transfer andl storage of
spent fuel end other highly radicactive
sources such as ®Co and for the

. shielding of research reactors, inttially
ot gavernment plants and later at
commercial reactors. The engineering
practices gnd pracedures invelved in
their design and construction are well
eslablished, The operation of a waler
basin is also straighlforward, Lthe waler
chemistry is well established, and the
mainienance of high quality basin waler
is readily achievable. These water
condllions are esgentially non-corrosive
to both the materials involved in the
basin itself and the components of speat
{uel assemblies from commercial light
waler reaclors. Bolh experience and
theorelical analyses of basin storage
condilions indicate that spent fuel can
be stored underwaler for several
decades without sérious degradation.

Although dry storage has not been-
used for commercial light water reactor
{LWR) fusls, dry storage has been used
for & number of years for other types of
spent fuels and other highly radicactive
melerials, patticularly at the Idaho -
Nuclear Engincering Labaratory. Dry
slorage Is used for spent MAGNQOX
Fuels at the Wyila Power Stalion in
Wales. Canada s developing dry
storage for CANDU reactor fuels, and
the U.S. Department of Energy (DOE) is
evaluating the storage of high bumup
LWR fuels both in concrete and sleel
canislers similar to the Canadien design
and in near-surface dry well storage at
the Nevada Test Site. .

5. Is Spent Fusl Storage a Low Risk
Operolion? Some commenlers
quastionad whether the extended
storage of spent fuel is a low risk
operatton as staled in the preamble 1o
ihe proposed rule,

Radiological risks |o the public result
from a release of radloaclive malerials
and their dispersal to the environment.
Qnce in place, spent fuel storage is a
static operation and during normal
opdrations the conditions required lor
the releasa and dispersal of significant

quantilies of redioaclive materials are
not present, Thete are no high
temperalures or pressures present
during normal operations or under
design basis accident conditions 1o
cause the release and dispersal of
radioactive materials. This is primarily

" due lo the low heat generalion rate of

spent fuel with more than |he one year
of decay before storage in an JSPSI
tequired by the rule and with the low
inventory of volatile radioaclive’
materials readily available for release lo

" the environs.

However, it is essential 10 mairitain
safe slorage conditions. For water
basins, this means that the pool
siruelure, storage racks and possibly
other items such as crane tiedowns,
must be designed to withstand the
maximum potential natural phenomena,
including earthquakes, to which the
ISFSI may be exposed. For this reason,
the rule stresses the seleclion of sound
sites and designing for the most severe
natural phenomena reported for the site
and surrounding area. The same
considerations are applicable to ISFSI
designs other than water bastnas.

6. Coverage of Dry Storage and

- Existing Facilitics. A number of

commenters sugpested that the purpose
and scope be writlen in more definitive
language and specifically lo cover dry
storage and other radicaclive materials
associated with spent fuel, recognizing
thal this was intended in the proposed
rule. The wording was changed for
improved clarily in response 1o these
suggestions. In addilion, parageaph -
72.2[c} was added lo the scope lo clarify
the fact that Lhis rale covers both wet
and dry slorage. Oiher appropriate
changes were made in the body of the
rule to further ¢larify this poinl,

7. Types of Fuel Covered and Decay
versus Fuel Chorecteristics. Commenis
were received suggesting thal the rule
be broadened lo tover other than LWR
spent fuel, e.g.. CANDU reactor fuel that
might be received [rom abroad. In
response, the definition of spent fusl
was broadened to cover all lypes of
power reactot fuels. An ISFSI would
have to be designed to accommodate the
types of spent fuel to be stored, and any
restrictions on fuel iypes would ba a
subject of license conditions.

Some commenters gueslioned the one-
year decay stipulation, préferring that
this requirement be expressed in terms
of specific power, burnup, or other
pertinent fuel characleristics. In
praclice, specific power is imporlant
only lor freshly discharged fuel as the
power lavel prior to shutdown iz the
controlting factor for the conceniration
of shorl-lived radionuclides present in
spent fuel. The long-llved radionuclides

.

present in speat fuol are proportiona] to
burnup; but within the limits of expoclod
burnups, this is not a significant factor
for spent fuel aged more than one yeat,

The one-year decay stipuletion has
been retained as this is a basia for the
requirements of Part 72, L.e., the
presumplion is made thal no shorl-llved
vadionuclides are present and the levels
of volalile radioaclive materlals are very
substanlially reduced.

Inasmuch as the definilion of spenl
fuel eligible for storage in an ISFSI
|Section 72.3{v}} spucifies lhot the fuel
must have undergone al least o yoor's
decay since its irradiation in o power
reaclor, any facilily [or lemporary
siorage of fuel irraitlaled in a power
reactor which has nol undergone a
year's decay would be liconsed undor
Par! 50 rather than Part 72, \

B. Definition of Temporary Sloraga, In
response to commenis, a definllion of
lemporary slofuge has been added us
paragraph 72.3{x}. Tempuorary storoge. In
the context of Part 72, mesns “interlm
storage of spent fuel for o limited lmo
only, pendin§ its ultimate disposal,”

8. Material Versus Facilily License.
Some conlusion and misunderstanding
over the dilferences belween a Part 70
"malerial” license nnd u Part 50
“facility” license was reflecled by o
number of commentars. Under Parl 70, a
licensee is authorized to receive title to,
own, acquire, deliver. receive, possess,
uge, and transfer special nuclear
maeterlal for a stated purpose, such us
Fuel manufacturing, to be curried out In
an approved planl complex: however,
the plant itaslf is not licensed but ils
operation is regulated. Under Part 50, 0
licepsee is authorized to transfor or
receive in interslate commerce,
manufactore, produce, transfer, acquire,
possess or use & productlon or
utilization facility, as defined by thy
Atomic Energy Act: the Jlcenae covora
the factlity. not the material, The
possession of lvel by a reactoe liconyoo
is covered under a Part 70 lcense, whiclh
is Incorporaled inlo the Port 50 tconse.
The licensing of spent luel slorage in un
ISFSI under Part 72 s a matedial lypo of
license; however, Part 72 includes
requiraments for an ISFSI that uce
conditions under which u Jicense 1o
possess spent fuel will be lssued,

10. One License Application and One
Safety Analysis Report. For some timo
the NRC has endeavored to simplify lis
regulalions and licensing activitios, As
spenl fuel storage in on ISFS1 s a slpiplo
operation, does nol require n complex
plant and is subject to few controversiul
technical issues, b one step licensing
procedure requliring only one applicntion
and one SAR was adoptod in Part 72,
This ong step licensing procedure wos
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the subject of a number of comments. It
is believed Lhat the rewording of the lexl
of the rule plus the discusaions of
individual commenls in NUREG-0587
have clarified requirements and Lhe one
applicalion and one SAR requirement
has been retained in Part 72. However. il
should be recognized thal lecaling an
ISFSI on a nuclear power plant site may
require an amendment Lo the Part 50
license lo take into account possible
interaclions with Lhe ISFSL.

Section 2764 of 10 CFR Part 2 bas
been amended by adding a new
paragraph [c) which provides Lhat an
initial decision directing lbe issuance
under 10 CFR Part 72 of an initial license
for Lhe construction and operation of an
independent spenl fuel slorage
installation (ISFSI) shall not become
effective until review by the
Commission has been completed and
that the Direclor of Nuclear Malerial
Safety and Safeguardy shall no! fgsug
such an initial license until expressly
authorized to do so by the Commission,
This amendment does not affect and is
nol intended to alter in any way Lhe
previous action of the Corfimission
temporatily suspending the immediale
effectiveness rule {10 CFR 2.764 [8) and
(b)) in certain proceedings as provided
in Appendix B to Part 2 {44 FR 85049
November 9. 1679.]

11. Accident Anclyses. A number of
cammenls addreased the subject of
accident analyses, particularly an
apparent inconsistency between the 24-
hour ithalation/ingestion dose
addressed in paragraph 72.16{a}{13) and
the 2-hour direct radigtion dose used as
a gite evajuation faclor in § 72.87,

[ response to those comments and
npon further consideralion, paragraph
72.15{a){13) was revised 1o require
aceident analyses 1o cover both
immediate dose and long-term dose
commitment based on the duralion of
the postulated event rather than on an
arbitrary time limil. Accident criteria to
be vsed in site evalualion were removed
from §§ 72.65 and 72,67 and placed inn
new § 72.68 which addresses the criteria
for establishing the controlled area for
an I5FSL

12. Decommissioning Plon. The
requirement in Part 72 thal the heense
application include a plan for
decommissioning of the proposed ISFS!
und the linancial arrangements
therefore were the subject of many
commenls. The reason for this
requirement is that the decommissioning
plan provides design inpul (see § 72.76}
and the basis for the costs of
decommissjoning. Part 72 makes il &
requirement thal adequate financial
arvangements to cover the cost of

decommissioning should be made befyre
a license is issved.

Although decommisaiuning of an
ISFSI shauld require only the removal uf
surface contamination, planning for
decontamination and decommissioning
is an essehtial element of design input.
The value of a decommissioning plun
being developed at the license
applicalion stage ia thal this plan
demonstrates the exient lo whith the
proposed ISFS] has bren designed fur
decommissioning.

The provisions for finuncing the
ullimale decommissioning of an 15FS]
were also the subjecl of many commenls
reflecting that this is a problem yet te be
resolved, This should not be a seripus
problem as the cos! of decommissioning
an ISFSI that is designed for
decommissioning should bie small
compared to these costs for some other
nuclear facilities.

13, Prequohificotion of Port 30
Licensees. Some commenlers,
particularly ulilities, suggested that Purl
50 Jicenseea should be canridered to be
prequalified. This suggestion was nut
adopted, elthough no serious difficulty is
anticipated in the quelification of 4 Parl
50 licensee. A Par 50 licenace nius|
salis{y lhe requirament in Part 72 that un
applicant huve an adequately trained
staff committed to the design,
construction and operalion of the
proposed ISFSL The storage of sprnt
[uel in ap ISFSI1 is n low risk operation
pravided the ISFSI is designed.
constructed and eperated in accordunce
with required stendards. A commument
1o this effect on the parl of un applican!
is considered importanl.

14, Required Detail amd Updutting of
the SAR Questions were ruised on the
required detail in the SAR and ils
updating. The single license granted
under Part 72 prior to the slart uf
conslruction requires considerable
detil in the hicense application,
pariicularly in the SAR, There must be
sufTicient detanl 10: (1) Support the
lindings enumerated in § 72 31 fur the
issuance of a license, any

(2} Serve ax lhe bases fur buth the
Hcense candilions apphcable 1o divgn
und construction and the license
canditions, including technical
apecilicutions. applicable W operations,

The wording hag been chunged
throughout the rule lo clanfy this puint.

Updating the SAR during the demign
and conslruction phuse of the prujedt is
required. However, such updating is
Iimited tu an elebordlion or modifivytion
of the infermation in an approved SAR,
Any chapges involving an yorevivwed
sufety question requite an amendmunt
10 the license. An ennual updoting uf the
SAR ulter the ISFSI is Luwill is regaired

cven if no changes have been rmade. The
annuul updating will also address the
significance of any changes to codes,
slundards, regulations. or regulatory
stuides which the licensee has committed
e meeting that are applicable to the
Jdesign, construction, of aperations of the
ISFSI. Changes at an ISFSl after it is
Luilt ure expected to be limited lo
supporl systems with only marginal
safety sigmficance, This requirement is
camparable lo that of ke proposed
umendment to § 50.71 of 10 CFR Parl 30,
commorly referred to as the "FSAR
Updatc Rule.”

15. Confen! of Enviconmenial Regorts.
The contenl of the environmental reporl
required by § 72.20 was the subject of 2
number of commenls. The
em ironmentual report required for an
ISFS1 is an evaluation of the
environmenlal impact of the ISFS] on
the region in which it is located.
including the transportation that is
involved. Discussions of generic issucs
vovered by DOE and NRC generic
cnviranmental impact statements may
b meorporated by referensce.

16. Pravision for Public Hearings aad
State and Local Participation in the
Licensing Provess. A pumber of
cummenters expressed concern over the
uminsion in proposed Part 72 of any
seference to public hearings or ather
prrovisions covering state and local
participation in the licensing process. In
utcordance with the requirements of
S, 189a of the Alomic Energy Act, as
umended, which provides in part . . .
the Commission shall grant a hearing
upon the request of any person whose
intcresl may be affecled by the
proceeding. . . ," the Office of Nuclear
Muterials Safily and Safeguards has
eslablished the practice of publicizing
proposed spent fuel slorage licensing
nctions and holding public hearings on a
request by any person whose interest
my be affected. A section based on the
provisione of §§ 2.104 and 2.105 of 10
CFR Part 2, hus been added to the rule
(See § 7224),

17. Applicability of License
Cenditions. Some commenters raised
gueslions on the content and
upplicability of license conditions
recegnizing that license conditions are
un important aspect of the sinZle
preconstruction license issu=d under
Purt 72 In response to these comments,
thy wording of § 72.33 was changed to
eluzily the point that license conditions
ure upplicable to design, construclion.
and operational activities. Since license
cundilions applicable to ISFS]
aperalions are technical in nature. these
huve been identified by the more
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familiar term "Technical
Specillcations.”

18, At-Reactor versus Away-From-
fAeactor Siting. Some commenters
+ favored restricling the slling of 13FS!s to
reactor sites, with the thought thet this
might reduce perceived lransportation
risks and keep pressure on Lthe nuclear
indusiry to help solve the waste
management problem., Others favored
away-from-reactor siting, perceiving thig
to be safest solution even though
\ransportation might be increased.

Also, some commenters interpreted
the promulgation of Parl 72 as reflecling
en NRC bias favoring away-from-
reaclor siting. This conclusion is not
correct. The NRC is not aware of any
compelling reasons generally favoring
either sl-reaclor or'away-from-reactor
siting of an ISFSIL. There are many
factors to be eonsidered in each
situation and in the licensing actions
invalved; accordingly, the rule permils
either.

19. The Use of New Site-Related
Terms. One subject of particular interest
to many commenters was the use jn Part
72 of new gile-relaled terms (“controlled.:
area,” “neighboring area" and “region,”)
rather than the more familiar site-
related lerms used {n 10 CFR Parts 20
and 100,

Several considerations went into the
development of new terms for site-
related areas around an ISFSI. While the
terminology used in 10 CFR Parl 20,
specifically ‘restricled’ and 'unrestricted’
arens, applies to all nuclear facilities, il
is limited to radiation protection
concerns assoclated with normal
oporations and the means used by the
liconseas to control Lhe access Lo areas of
potenlial radiation exposure. With the
advent of as low as ig reasonably
achievable objectives and
environmental radiation protection
standards promulgated by the
Environmental Protection Agency in 40
CER Part 190, the term "unresiricted"
used io 10 CFR Part 20 is too narrow in
menning for applications to areas
beyond Lhe boundariea of the licenises’s
property.

The current terminology used in 10
CFR Parl 100, specifically 'exclusion
orea’ and ‘low population zane', is
applicible to postulated radiological
consequences to individuals beyond the
site boundary from polential accidents
in test and power reaclors. is
applicablllty is limited to apecific types
of nuclear reactors, not other nuclear
installations, and to well-defined
reference dose guldelines and risks
associated with such nuclear reaclors.
The lerminology used in 10 GFR Part 100
is too restrictive in mesning for use at
multi-purpese sites and was never

intended to be used for other than
reactor sites. The use of these terms”
from 10 CFR Part 100 for an I5FS1 is
inappropriate.

Furthermore, the “Report of the Siting
Policy Task Force,” NUREG-0625, has
recommended several changes in lhe
basic crileria of 10 CFR Part 100.
Therefore using the current terminology
of 10 CFR Part 3100 in 10 CFR Part 72 is
not appropriate due to the potential
changes that may be made in Part 100.
For example, it is proposed to change
the term [and definilion) of "low
population zone" to “emergency
planning zone" (EPZ). This terminclogy
was used in the proposed revision of
Appendix E [now litled “Emergency
Planning and Preparedness for
Production and Utilization Facilities”) to
10 CFR Part 50, that was published for

" comment on December 19, 1979,

Consistent wilh this proposed revision,
the term “neighboring area" in 10 CFR
Part 72 has been changed to "ISFS!
Emergency Planning Zone" (ISFSI-EPZ)
because these are comparable in
concepl. The size of an ISFEI-EPZ is
expected to be much smaller than that
of & reactor EPZ, &

20. Criterig for Establishing the
Controlied Area, Neighboring Area,?
and Region as Applied to the Site of en
ISFSI A number of commenters
expressed the need for criteria for
establishing the controlled area, Lhe
neighboring area and the region for an
ISFSI as these terms are used In Part 72
and noted that there was a potential

conflict of terms in the proposed rule, In

response to these comments, more
definitive criteria have been
incorporated in the pertinent sections of
the rule and clarifying changes in the
text and definitions have been made.

Another concemn with the
implementation of these defined areus
for an ISFSIis the possible conflict In
terminology for an ISFS! located on the
same sile with 8 nuclear power reactor
licensed under 10 CFR Parts 50 and 100
requirements.

Parl of this concern appears due lo o
misunderstanding and the impression
that the conlzolled area for an JSES! Is
the same &s the exclusion area for &
reactor and that the neighboting area
{since changed to ISFSI-ERZ) for an
ISFSI is the same as the low population
zone for a reactor. In concept, these
areas are similar but the bases for thejr
establishment are dilferent. The
controlled area for an 15FS1 is not the
game as the exclusion ares for s reaclor
because the design basis accidents are
different. Reactor acoldents invoive a

*The term "nelghboring wrea’” hos been changed
to "ISFS1.EML"

potential relense of radionctive
malerials, including shorl-lived specios
such as " [. Design basis accldenls of
concern at an 1SFSI primarily Involve
direct radialion from exposure to tho
spenl fuel rather than releases of
radioactive malerials. The arcas
reguiring confrol or protecilve notlon
measures for the proteclion of tho puldle
are guile differenl and hence using
different terminology for ench avolds
confusion.

The four site-related lerms and thole
definitions, i.e., site, controlled uren,
neighboring area (now ISFSI-EPZ}, and
region, eslablish each of the
geographical arcas and Lhe
interrelationship thal would exist
between thege areas and the need to
protecl public health and safety and tha
environmenl. The site means the real
properly on which the 15FS! is locnied.
The controlled area, which may or may
not be the same as the sits, has the
purpose of delining licensee control for
meeling regulatory licensing
requirements. The vonlrolled aren, in
mos! cases, will be encloaed by somg
physical barrter such as o fence, lo
provide the needed conlrol of activitios
within the area. Beyond the controllod
aran, the licensec does nol necesgucily
exercise suthority over aclvities,

+ The ISFSI-Emergency Plannlng Zono
(ISFSI1-EPZ) i3 that area in the
immediale vicinily of an ISFSI upon

*which local and Stale governments

should base their radielogicol tesponse
plans. The requirement o defino a
neighboring area in the proposced 10 CFR
Par! 72, in which Slale andfo:':al
governments could teke protective
aclion in the event of an emergency, ls
comparehle in concept to the emorgency

lanning zones for reactors., Tha larm
1SPSI-EPZ has been ndoptled lo
dilferentiate this zone and iz
requitements [rom thoge of on BPZ for u
teaclor.

The regions around an ISFSI site will
vary in geagraphical ares and localion
depending upon the event being
evaluated to determine ils impact on the
ISFSI. A region has the purpose of
defining the nrea within which such nn
event can have an impacl on tho public
health and salety or environment, This
impact must be assesued from tha
consequences postulated for the uventy
evalualed. ,

21. Dose Limils for Nermal
Operations and Accldents. A number of
commenlers addressed the subject of
dose limits for normal opecations snd
accidenty. Although spent fuel slorage is
not specifically idenlified as o fue] cycly
operation in 40 CFR Parl 180,
“Environmental Radiolion Prolectlon
Standards for Nucleor Power
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Operations,” the dose limits specified in
this regalalion are used in Part 72.
Section 7267 was rewrtitten to better
clarify the requirements on effluents and
direct radiation during normal
operations and anticipated occurrences.

The accident dose limit of 5 rem was
pleced in a new § 7288, that defines the
criteria for establishing a controlled
area for an ISPSL The 2-hour eriterion
was deleted; the controlling design basis
accident for the specific ISFSI covered
in the application is to be evaluated. The
5 rem cumulative exposure limit is
derived fram protective actions
recommended by EPA for projected
doses to populations for planning
purposes.®

e reference to 24 hours in
paragraph 72.15(a)(13) was deleted; the
requirements for the accldent analysis
section of the SAR were changed to call
for the evaluation of a dose commilment
due to the event Lhat would take into
account the total dose From a single
exposure as well as dose reduction due
to protective action.

In response to comments on the
applicability of Appendix I to 10 CFR
Part 50 and Part 100 to an ISFSI,
Appendix I is applicable only to light
water cooled power reactors and Part
100 is applicable only to power and test
reactors. Neither of these regulationn is
applicable to an ISFSI

22. Geological and Seismological
Investigations. In the proposed rule, the
geological and seismological
investigation requirements far an ISFSI
site were based on the reagoning that i
should be possible to select sound sites
for the few 1SFSIs expected to be built.
Seismologiczlly, a sound site was
considered one having potential grount
motion of leas than 0.25 g from
earthquake with a return period of 500
years. This earthquake potential could
be determined on a probabilistic basis;
i.e., read from seismic zonation maps
sitch as thoge published by the U.S,
Geological Survey.? Uncertainties in
such determinations could be offsel by
overdesign.

This use of probabilistic techniques
wags considered appropriate as a site
selection criterion; it was not intended
to be used for determining the design
earthquake for sbructures. Assuming a
sound site as defined above, the use of a
standerd design earthquake of 0.25 g
(which has a return pedod thet is mueh
grealer than 500 years) was considere:;

TEPA 520{1-73-0G1, “Manus! of Proteclive Act on
Guides and Protettive Aclions for Nuclear
Incidants,™ Seplember, 1975

*Zuch 3 Algermissen and Perking. USGS. Oper
Fila Report 76418, 1078, A Probabilistic Estimet ¢
of Maximom Acceleration: In Rock in the Cantigy wa
tUniled Staies.”

conservative and adequate lo offset
uncertainties in an evaluation of &
specific sile on & probabilistic basis.

Howaever, it was not possible to
obtain a consensus among experts in the
field on this approach, It was generally
agreed that probabilistics techniques are
adequate to delermine potential
seismicilty on a regional basis, but these
techniques are noi yel adequalely
dieveloped for applicelion to a specific
site,

As an sllemnative, the proposed rule
allowed a sile specific “g" value to be
determined by the procedures of
Appendix A to Part 100, “Seismic and
Geologic Siling Criteria for Nuclear
Power Plants.” This provision was In
Subpart E, “Siting Criteria,” and was
intended for use in the evalealion of site
characteristics. such as polential soil
liquefaction, under earthquake
conditions in areas of low polential
seismic aclivily where the use of Lhe
standard design earthquake of 0,25 g
wan considered to be unduly restriclive.

The final rule mekes a dilferentialion
between the regions east and west of
the Rocky Mountain Front,
approximately 104* west longitude, and
in the east makes a further
differentiation between areas of low
seismic potential and areas of known
seismic potential, including, but not
limjted to, New Madrid, Mo.:
Charleston, 5.C.: and Allice, N.Y.

In areas of low seismic poiential in
the eastern Uniled States, a proposed
site will be considered acceptable if the
results from onsite foundation and
geological investigalion, literature
review, and regional geological
reconnaisaance show no unstable
geological characteristics, soil slability
problems, or potential for vibratory
ground molion at the sile in excess of an
appropriate response spectrum
anchored at 0.2 g. Unstable geological
characterislics are deflined as capable
faulla, surface offset potential,
subsidence or collapse features, uplight
or downwarp, active tectoniam, or
landslide or mudflow polential. In the
weatern United Stales and in regions of
known seismic polential in the easlemn
United States, the seismicily ata
proposed site must be evaluated by the
criteria and leve! of invesligations of
Appendix A of 10 CFR Part 100,
*Seinmic and Geologic Siting Criteria for
Nuclear Power Plants,"

‘The conservatism reflecled both in the
uze of a standard design earthquake of
0.25 g for the design of structures at sites
in areas of low seismic polential or the
alternative of developing & site specific
design earthquake by the vary thorough
investigalion required by Appendix A of
Part 100 s considored necassary and

appropriate for the protection of an
ISFSI which could contain a large
inventory of spent fuel. The Commission
iz considering a revision of Appendix A
to Part 100. However, it is anlicipated
that such revision would be in the
nature of a clarificalion of ils
requirements and that the rule would
slill be applicable to ISFSI siting.

The principle of selecting sound sites
has been retained in the final rele, For
example, floodplains and sites that lie
within the range of slrong nearfield
ground molion from earthquakes on
larger capable faults showld be avoided.
This principle is consistent with the
recommendations in the "Report of the
Siting Policy Task Force,” NUREG-0625.

23. The ISFSI Design Earthquake
{ISFSI-DE). The slandardized ISFSI-DE
of 0.25 g for massive structures, such as
walter basins, has been retained in the
final rule for use at sites east of the
Rocky Mountain Front that are in arsas
of low potential seismic activity and
hence do not need to be evaluated by
the criteria and level of investigations of
Appendix A of 10 CFR Part 100.

For sites west of the Rocky Mountain
Front and in regions in the eastern
United States of known seismic activity,
the ISFSI-DE must be determined using
the level of investigations and the
crileria of Appendix A of 10 CFR Part
100, including the requirement that it be
no legs then 0,10 g.

For an ISFSI that is locatedon a
power plant gite which has been
evaluated by the criteria and level of
investigalions of Appendix A of 10 CFR
Part 100, the ISFSI-DE for structures
shall be equivalent to the safe shutdown
earthquake (SSE) for a nuclear power
plant,

For ISFSI's which do not involve
massive struclures, such as dry storage
casks and cannisters, the required
design earlhquake will be determined on
& case-by-cage basis unlil more
experience is gained with the licensing
of these ¢ of units.

24, Probabilily Basis Used for Other
Natural Phenomeno. Some commenters
wanted to go one step further and use a
probabilistic basis for other natural
phenomena such as tormadoes and
floods. IL has been common practice in
the United States to uge probable
maximum events as design bases for
radlological salety-relaled structures,
systems, and components. Wken a
frequency or probabilistic analysis of
hislorical data is used to estimate such &
low probability event, there js generglly
toc much uncertainty to make the
eslimate useful for degign purposes,
Therelore, the probable maximum flood,
for exampfe, i» eslimated using
daterministic hydrologic models which
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utilize meteorological input that
approaches the upper limit possible for
that location, taking into account - .
éxisting climate and time of year.

25. Prequolification of Reactor Sites
and Their Population Distributions.
Some commenters recommended that
reaclor sites be prequalified with no site
specific investigationg required for an
at-reactor siting of an ISFSI. While a site
that has undergone a full safety and
environmental review and bas been

approved for a Part 50 facility is likely to *

be found acceptable for a properly
designed ISFSY, the pre-qualification of
sites licensed under Part 50 without
review in relation to the proposed
design of the ISFSI does not seem
prudent, Information on 4 specific site
that has been submitted to the NRC in
connection with other licensing actions
need not be repeated in a Part 72 license
application. It car be incorporated by
specific references to previous
submissions.

28, Tronsporiatiop Considerotions. A
number of commenters considered that
the lransportalion involved in spent fuel
shipments to an ISFS! could be an
important consideration in an

evnluation of site suitability. This might -

be particularly true of a large

_ installation. The Commission agrees and
@ new § 72.70 has been added to the rule
to specifically address this point.

27. Missile Protection, Parl 72 requires
protection from natural phenoinena with
Lhe exception of tornado missiles.
Tornado missile protection at reactors is
of concern because rupture of recently
discharged fuel at a reactor could cause
the potential release of volatile short-
lived redionuclides, parlicularly 1,
Since the quantity of **'] present in aged
fuel at an ISFS! is reduced a factor of
10° due 1o radioactive decay in the first
year efler discharge, the potential risk
from the rupture of aged fue] is orders of
magnitude lower for an 2 release. The
radionuclides which could potentially be
released as a result of a tornado missile
event are long-lived **Kr and ¥,
However, an accident evaluation in
NUREG-0575,° Section 4.2.3.2, using
conservative assumptions demonstrates
that the conseguences from the release
of the nuclides attributable to a tornado

missile would not be significant. Hence, -

a requirement for protection from
tornado missiles does not appear to be -
justified. ’

28. Criticality. A number of
commenters expressed concern over the
prospect of a criticality in anISFSL. -

%Final Generic Environmental Impact Statement
on Handling and Storage of Spent Light Water -
Reactor Fuel, August 1979. ) :

Criticality has been a subject of study
and experiment in the nuclear industry
and has received much attention among
nuclear engineers, The technology used
in evaluating a given design for
criticality potential is now highly .
developed with sophisticated computer
codes. These codes have been bench-
marked by actual measurements in
various kinds of latlices and
configurations of critical arrays of fuel
elements, Because spent fuel storage
racks are designed with a large safety
factor to prevent criticality, the
possibility of a significant criticality in
ISFSI is very remote.

29, Application of ALARA to
Occupational Exposures. Some -
commenters objected to the application
of the ALARA principle to the design of
a facility as this might affect
occupational exposures. These
objections were based on two points:

(1) The thought that ALARA applied
only to public health and safety, and

(2) Occupational exposures are
controlled by administrative procedures.

In response, the ALARA concept does
apply to occupational health protection

- as specified in 10 CFR Section 20.1(c).

Furthermore, aithough it is recognized
that occupational exposutes can be
controlled to some extent by
administrative procedures, design
provisions such as adequate ghielding of
sources and proper equipment layout 1o

- minimize exposures are also important

factors in keeping occupational
exposures to a8 minimum. It is often
impossible to fully compensate for a
poor design using administrative
procedures. ALARA (and its
predecessor ALAP) has been a
cornerstone of radiation protection for
many years and it has always been
considered to apply to all types of
exposure, occupational and public.

30. Broadened Applicability of
Quality Agsurance Program, Some
commenters took objection to what they
interpreted as a broadening of the QA
program. e.g., coverage of operations
and the physical security system. It s
the Commission’s view that a licensee's
QA program must cover not only design
and construction, but all activities that
are important to safety throughout the

" life of a facility.

31. Certification versus Licensing of
Operating Personnel. The safety of an
ISFSl is achieved by static means,
primarily its configuration. Its safety is
not dependent on dynamic reactions to
the manipulation of tontrols like a
reaclor. It is necessary that operating
personnel be adequately trained but not
necessarily licensed by the NRC. A
certification by the licensee of an _

individual's proficiency to operuto
equipment is considered adequate.

32. Definition of the term
“Independent”. The meaning of the lorm
“Independent” as used in Part 72 when ,
applied to an ISFSI that is localed on the
site of another licensed facility, was tho
subject of a number of comments and
considerable staff discussion.

An ISFSI may be a free-standing,
away-from-reactor, fully independent
type of facility or it may be located on
the site of an existing facility such as a

, nuclear power plant. Such a location

could have the economic benefit of
sharing some utilities, services ond
personnel betwveen the 1SFS! and an
existing facility on the site.

The rule is applicable to cither typo of
location and an ISFSI may be provided
with services from an exisling facility
and still be considered “independent.”
The use of services from an exisling
facility (i.e., electricity, makeup waler,
waste treatment, elc.) is allowable
provided the Commission finds there in
reasonable assurance thal the
consiruction and operation of the ISFS!
will provide adequate protection to tho
bealth and safety of the public from the
standpoint of both facilities involved.

Any physical connection between
facilities must be evaluated. but any
penetration of the reaclor storage pool
walls will be considered a conclusive
showing that the 1SFSI is not
“independent” and hence is nol within
the scope of Part 72 and should bo
covered by licensing action under Part
§0. :
33. Licensing Actiors Involving
Previously Licensed Facilities. There
are now in exdslence three faeililics for
spent fuel storage that have been |
subject lo previous licznsing actions.
These are:

G.E~—Morris, ill~buill under a Part
60 Construction Perm{! authorization us
a reprocessing plant; spent fuel storage
now licensed under Part 70;

NFS—Wegt Valley—now licensed
under Part 50;

AGNS—Barnwell, S C.—built under o
Part 50 Construction Pormit
authorization as a reprocessing plunt;
but no operating license issued.

In the event of an application for use
of one of the above facilities as an
ISFSI, a license would be issued if the
facility meets the requirements of Parl
72, Such licensing actions will require
the preparation of an environmental
impact statement or appraisal undor
conforming amendmentls of Part 51. In

- this regard sge § 51.5(a)(10) for igsuanco

of an initial license for storago of spent
fuel in an ISFSI at a site not occupled by
a nuclear power reactor; § 51.5(b)(4) for .
issuance of certain amendments to a
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license for storage of spent fuel in an
ISFSL § 51.5(b)(5) for iseuance of a
renewal license for storage of spent fue
in an ISPSL; and § 51.5(b)(9) for issuanc
of an injtial livense for storage of spemt
fuel in an ISPSI on the site of a nuclear
power reactor. These environmental
impact assessments will include an
evaluation of feagible alternatives.
However, since the site selection
procesa for an existing facility has
already been completed, no comparathve
review of alternative gites will he
required unless there is new informatioa
which could alter the originel site
evaluation findings. In practice, this
means that eJternative sites need not b
reviewed and that the existing facility
would be rejected for siting
considerations only i the site Involved
found to be unsuftable with respect to
either salety or environmental impact
considerations.

An application for renewal of the
license for the G.E.—Morris facility
under 10 CFR Part 70 was received on
February 27, 1679 and has been under
review since that time. As 10 CER Part
72 bas become effective prior to
completior of this licensing action, suc1
licensing actlan will proceed pursuant o
10 CFR Part 72 which is specifically
designed to coverspent fuel storage in
an ISFSL This is expected to result in
some procedural delays in the G.E—
Mortis proceedings.

Purguant to the Atomic Energy Act of
1954, ag amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of tille 5 of the
nited States Code, the following new
Part 72 and related conforming
amendments of Parts 51, 70, 73 and 15(
to Chapler I of Title 10, of the Code of
Federa] Regulations are published as £
document subject to codiflcation.

1. A new 10 CFR Part 72 fa added to
read as follows:

PART 72—LICENSING
REQUIREMENTS FOR THE STORAQI,
OF SPENT FUEL IN AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION (ISFS1)

Subpart A—Genaral Provislons

Bec
721
722
723
724
725
728

Purpose.

Soape.

Definitions.

Commualcations.

Inlerpretations.

License required: typea of Uomases.

727 Specilic exemplions.

726 Denial of lloensing by agreement sin es,

Subpart B--Licensa Appilcation, Forms, ad
Contents

7242 Hling of epplications for specific
licensss; oath or affirmation.

72N

Sec

7212 Rlimination of Repetilion

7213 Public Inspeciion of applicallons.

7214 Contents of application: General and
financial [nformation

7215 Coatenls of epplication: Technical
Informatlon

7218 Coatenls of application: Technical

fcations.

7217 Coalenls of application: Applicants®
technical quelificallons.

7218 Decommlissioning plan, Including
financing.

7219 Emergency plan.

7220 Environmental report.

7211 Requlred licenslng dotuments

Svbpart C—Issusnce and Condlions of
Licensss

Issvance of licenses.

Duration of Hcense; Renewal.

Lipense conditipns.

Publlc hearings.

Changes, tests, and experiments.

‘Trensler of licenses,

7237 -Croditor regulations.

7238 Applications for termination of
licenaes.

7230 Application [or amendment of licenze.

7240 Issuence of amendment.

7241 Modiflcation, revocation, and
swipension of Heenses,

7242 Backfiling.

Subpart D—FRecords, Asports, Inepections

and Enforoement

7250 Safely analysin repori updeting.

7251 Material balance, invenlory and
records mequiremients for stored
malerials,

7252 Repocis of accidental criticalily of loss
of apecial nuclear matenal.

7253 Material atatun reports.

7254 Nuclear material transler reposts.

7255 Other records and repotis.

7258 lnspections and tests.

7257 Violatlon.

Subpart E—Siting Evaluation Factors

7281 Gensrul Congicderalionn.

7262 Derign basis externs] nalural events.

J283 Design basis external man-induced
evenls.

mu ldentil'm reglons around an [SFS]

?1.05 thlnlns potential effects of the ISFSI

the region.
72,08 Goolcgiul and Selsmological
characteristics.
7267 Crilerin for radlioaclive materials in
effluenis and direct radialion from an

ISPSL
y2e88 Conlrolled arex of sn ISFSL
7280 ISFSI1 emergency planning zone.
7270 Spenl fuel ranspociation,

Subpart F—Ganeral Design Criterla
General consiclerstions.

Qverall requiremants.

Criterla for nuclenr eriUcality safety.
7274 Criteria lor radiological prolection,
7276 Criterin for spamd fuel and redleactive

wasle sioraga and handling.
7278 Critetin for deoommisalonlng.

Subpairt G=—0uality Aseucanos
7280 Quallly mssurance program; records.

7231
7132
7038
TLM
7235
70

L}

e
nn

Subpart H—Pirysicsl Protection

Sec

7281 Physical secunity plan.

7282 Deslgn for physical protection.

7253 Safeguards coatingency plan.

7284 Changes to physical security and
saleguards contingency plans.

Subpart —Tralning And Certification of

ISFS! Personnet

7281 Operalos requirements.

7292 Qperator Ualning and certification

program.
7283 Physical requlrements.

Authority. The provisions of this Part 72
are issued under Lhe Atomic Energy Act of
1054, a5 amended, sece, 51, 53 ay amended, 57
as amended, 82, 83, 65, 80, 51 as amended,
181b, b, L ¢, 182s &3 amended, 183 as
amended, 184 a5 amended, 186, 187, Pub. L.
83-700, 63 Stal 929, 430 ax amended by 71
51al. 578, 72 Stat, 632 and 79 Siat, 602, 932 as
amended by 78 StaL. 805 and 88 Stat. 475, 933,
34, 935 13 ameded by 88 Stak. 475 and 92
Staf, 3036, 848, 953 as amended by 70 Stat.
1080, 951 a3 amended by 78 Stat. 002, 555 (42
U.5.C. 2071, 2073, 2077, 2082, 2003, 2005, 2006,
2111, 2201(b), (b), (i). (o). 2232, 2233, 2234,
2238, 2237); sec. 20, Pub. 1. 81-101, £3 Stat.
444 (12 US.C. 2282); gec 274c, us amended,
Pub, L. 80-273, 73 Stat. 628 as amended by
Pub. L. 05-804, 62 Slak. 3036 (42 1.5.C.
2021(c)); under sec. 102{2)C} of the National
Environmenlal Policy Act of 1900, Pob. L. 51—
190, 23 Stat. 853 (42 U.5.C. 4332) and under
the Energy Reocganization Act of 1974, as
amended, sec. 201, as amended, 202, and 206,
Pub. L. £3-438, 85 Stat. 1242, as amended by
e Sljll. 413, 1249, 1240 {42 U.5.C, 5841, 5842,
5848).

Subpart A—General Provisions

§72.1 Pupose.

The regulations in this part establish
requirements, procederes, and criteria
for the issuance of licenses to posaess
power reactor spent fuel and other
radioaclive materials agsociated with
spent fuel storage, in an independent
spent fuel slorage installation (ISFST).
and the ferms and condilions under
which the Commission will issue such
licenses. -

§722 Scope.

() Licenaes issued under this Part are
limited to the possession of power
reactor spent fuel to be storedina
complex that {s designed and
constructed specifically for the
tempaorary storage of power reactor
spent fuel aged for at least one year, and
to the possession of other radicactive
melerinle associaled wilh spent fuel
storage.

[b) The regulations in this par! apply
to all persons in the United States,
including persons in Agreement States.

{c) The requirements of this regulation
are applicable, as appropriate, to both
;tei.md dry modes of storage of spent

ue
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[d] Licenses covering the storaga of
speat fuel In an exigting spent fuel
storage facilily shell be issued in
accordance with the requirements of
this part as stated in § 72.81,

§723 Definitiona R

As uped in this part: (a} "Act” means
the Atomic Energy Act of 1954 {68 5Stat.
919) Including any amendments therato,

(b) “As low as is reasonsbly
achievable" (ALARA)] means as low as
iz reasonably achievable taking into
account lhe state of technology, and the
economics of improvements In relation
to {1) benefits to the public health and
safety, (2} cther societal and
sacloeconomic considerations, and (3)
the utilization of atomic energy In Lha
public interest, : ]

{c) "Alomic enerzy” means all forms
of energy released in the course of
nuclear fission or nuclear
traneformation.

[d} "Byproduct material” means any
radioective material (excep! special |
nuclear materizl) yielded in, or made
tadioactive by exposure to, the radiation
incident o the process of producing or
ulilizing special puclerr material.

(€) "Commission™ means the Nuclear
Regulatory Commission or its duly
authorized represeéntatives.

{f] "Commencement of construction”
moans eny clearing of land, excavalion,
or ether substantial action that would .
adversely affect the natural environment
of a site, but does not mean:

(1) Changes desirable for the
temporary use of the lend for public
recreational uses, necegsary borings or
excavations to determine subsurface
malerials and foundation conditions, or
other preconstruction monitoring 1o
establish background information
relaled to the suitability of (e site or to
the protection of environmental values;

{2) Construction of environmental
monitoring facilities;

(49) Procurement of manufacture of
components of the installalion; or

"~ (4) Construction of means of access to
the site as may be necessary to :
accomplish the objectives of sections (1)
and (2] above. -

(g} "Conlinement systems"” means
thoge systems, including ventilation
that act es barriers between areoas
containing radiosctive substances and
the environment,

(h} *Controlled area’” means that area
immediately surrounding an 1SFSI for
which the licensee exercises authority
ovor its use and within which ISPSI
operations are performed.

(i) “Design bases” means that
information that identifies the specific
functions to be performed by a structure,
syatom, or componont of & facilily and

the specific values or ranges of values
chésen for controlling parameters as
reference bounds for design. These
values may be restraints derived from
generally accepted “glate-ol-the-art"
practices Ior achieving funclional goals
or requirements derived from analysis
{based on calculation or experiments) of
the effects of a postulated event under
which a structure, system, or component
must meel its imétionzl goals. The
values for controlling parameters for
external events include: (1) estimates of
severe nalural events to be used for

- deriving design bases that will be based

on consideration of historical data on
the associated parameters, physical
data, or analysis of upper limits of the
physical processes involved and {2)
estimates of severe external man-
induced events to be used for deriving
design bases that will be based on
anslysis of human activity ia the region
taking into account the site
characteristics and the risks associatad
with the event.

(j) “Design capacity” means the
guanlity in metric tons of spent fuel, its
maximume burnup in MWD/MTU, and
the total heat generstion in Biu per hour
that an ISFSI is designed to
accommodate. . .

(k) “Floodplain” means the lowland
and relatively flat areas adjoining inland
and coastal waters including flood-
prone areas of offshore islands. Areas
subject to 8 one percent or greater
chance of flooding in any given year are
included, -

(1) "Historical data" means a
compilation of the aveilable published
and unpublished information concerning
a parlicular type of event.

(m} “Independent spent fuel storage
{nstallation” (ISF50) means 6 complax
designed and constructed for the storape
of spent fuel and other radioactive
maierlala associated with spent fuel
sloraga. An ISFS] which is located on
tho site of another fatility may share
common utilities and services with such
a facility end be physically connected
wilh such other facility and still be
considered to be independent, provided
that such sharing of utilities and
services or physical connections does
not (i} increase the probability or
congequences of an accldent or
malfunction of componenis, structures
or systems that are important to safety;
or El] reduce the margin of safoty as
defined in the basis for any technical
specifications of either facility.”

(n) “15FSl-emergency planning zone™
(1SFSI-EPZ) meane that atea in the
vicinity of an ISFSI within which
proteclive aclon measuras may be
?;;;Ied in the event of an accident at an

L.

(o) "NEPA" means the Nalional
Envirenmental Policy Act of 1068
including any amendments therelo,

(p] “Person” means (1) any individual,
corporation, partnership, firm,
association, trust, estate, public or
private institution, group, Governmosn|
agency other than the Nuclear
Regulatory Commission or tho
Department of Eneigy (DOE), except
that the DOE ghall be considered a
person within the meaning of the .
regulations In this parl to the extent thut
ils facilities and activities are aubject to
the licensing and related regulatory
authority pf the Cominission purscanl lo
Section 202 of the Energy
Reorganization Acl of 1974 (88 Slat.
1244); (2} eny Slate: any pelilical
subdivision of a state, or zny politlcal
entily within & Stale, (3) any foreign *
govemment or nallon, or any political
subdivision of any auch governmenl or .
nalion, or other entity; and (4] any logul
successor, representalive, ngoent, oo
agency of the foregoing, *

{9} “Populalion” maeans the peoplo
that may be affecied by tha change in
environmental conditions dug to the
conslruciion, operation, or
decommissioning of an ISFSL

{r] “Region" means the geographlcal
area surroundlng angd fncluding the stle,
which is large enough to conlzin (1) all
the features related ta o phenomenon or
to a particular event Lhat could
polenlially impacl the safety of the
ISF51 nndy (2} all measurable olfects of
environmental impact, bolh radlelogleul
end nonradiclogical, that are due to tho
construclion, operalion or
decommissionitig of an ISFSI,

[s) "Site” means lhe real properly on
shich the ISFS1 is locuted.

{4] "Source material" means (1}
wanium or thorium, or ony combinalion

* thereof, in any physicel ot chamical

form or (2) ores that contaln by welght
one-twentleth of one poreant (0.05%) or
more of {i} uranjum, (i1} thorlum, or (i)
any combination thoreol. Source
material does not Include epoclal
nuclear material.

{u} "Special nuclear materlal” means
(1) plutonivm, wranium 233, urantum
enriched in the isotope 233 or in the
isotope 235, nnd any other material
which the Commisaion, pursuant to the
provisions of section 51 of the Act,
delermines to be spectal nuclear
material, but does not include apurco
material; or {2) any maletlal artificially
enriched by any of the forogoing but
does not include source material,

(v) "Spent fuel” a8 uned in this Parl
means irradinted nuclear fuel that hus
undergone at least ona yeur's decay
since belng used as & sourto of onorgy In
a power teactor. Spant fuel includes the
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special nuclear material, byproduct
material, source material, and other
radioactive materials associated with
fuel assemblies.

(w) “Structures, systems, and
compaonents important to safety’ means
those features of the ISFSI whose
function is (1) to maintain the conditions
required to store spent fuel safely, (2] lo
prevent damage to the spent fuel during
handling and storage, or (3) to provide
reasonable assurance that spent fuel
can be received, handled, stored and
retrieved without undue risk to the
health and safety of the public.

(x) “Tewporary storage” means the
interim storage, protection, and
safeguarding of spent fuel and
radioactive materials associated with
spent fuel storage, for a limited time
only, pending its ultimate disposal.

§724 Communications.

Except where otherwise spacified, all
communications and reporis concerning
the regulations in this Part and
applications filed under them should be
addresed to The Nuclear Regulatory
Commission, Office of Nuclear Malerials
Safety and Safeguards, Division of Fuel
Cycle and Material Safety, Washington.
D.C. 20555, Communications, reporis,
and applications may be delivered in
person at the Comumission's Offices at
7915 Eastern Avenue, Silver Spring,
Maryland, or at 1717 H Sireet, NW..
Washington, D.C.

§72.5 Interpretations.

Except as specifically authorized by
the Commission in writing, no
interpretation of the meaning of the
regulations in this part by an officer or
employee of the Commission, other than
a written interpretation by the General
Counsel, will be recognized to be
binding upon the Commission.

§72.6 Licanse requiced; types of Hoanase.
(a) Licenses for spent fuel are of two
tvpes: general and specific. Any general
license provided in this part is effective

without the filing of applications wilh
the Commission or the issuance of
licensing documents to particular
persons. Specific licenses are issued to
named persons upon applications filed
pursuant to the regulations in this part.

(b) A general license is hereby issued
to receive title to and own spent fuel
without regard to quantity.

(c) No person may acquire, receive, or
possess spent fuel or radioactive
material associated with spent fuel for
the purpose of storage in an independent
spent fuel storage installation except as
authorized in a specific license issued
by the Commission in accordance with
the regulations in this part.

§72.7 Specific sxemptions.

The Commission may, upon
application by any interested person or
upon its own initiative, grant such
exemptions from the requirements of the
regulations in this Part as it delermines
are authorized by law and will not
endanger life or property or the common
defense and security and are otherwise
in the public interest.

§72.8 Deanial of Ncensing by agresment
states.

Agreement Slales may not issue
licenses covering the storage of spent
fuel in an ISFSI

Subpart B—Llcense Appilcation, Form,
Contents

$72.11 Fling of spplications for spacific
ficenses; oath or affirmetion.

(8) Place of filing. Each applicalion for
a license, or amendment thereof, under
this Part should be filed with the
Director, Division of Fuel Cycle and
Malerial Safety. Office of Nucleor
Material Safety and Safeguarde, U.S.
Nuclear Regulatory Commission,
‘Washington, D.C. 20855,

Applications, communications, reporis
and correspondence may also be
delivered in person at the Commision’s
offices at 7615 Eastern Avenue, Silver
Spring, Maryland, or at 1717 H Street,
NW., Washinglon, D.C.

{b) Oath or offirmation. Euch
application for a license or license
amendment (including amendments to
such applications) shall be executed in
&n original signed by the applicant or
duly authorized officer Lthereol under
oath or affirmation.

{c) Number of copies of upplications.
Each filing of an application for &
license or license amendment under this
Part [including amendments to such
applications] shall include, in addilion
to the signed originals, ithe documents
listed in § 72.21.

(d} Fees. The application, amendment,
and renewsl fees applicable 1o a license
covering the storsge of spent fuel in an
ISFSI are those shown in § 170.31 of thia
chapter.

§72,12 Ekmination of repetition.

In any applicalion under this part, the
upplicant may incorporale by reference
information contained in previous
applications, statements, or reports filed
with the Commission: Provided. that
such relerences are clear and specilic.

§$72.13 Public inspection of applications.
Applications and documenls
submitted to the Commission in
connection with applications may be
made available [or public inspection in
accordance with provisions of the

regulations contained in Part 2 and Part
9 of this chapler.

§72.14 Contsnis of application: Genecal
and financial information.

Each applicetion shall state:

{a) Full name of applicant;

{b} Address of applicant;

{c) Description of business or
occupalion of applicant;

(d) 1f epplicant is: {1) an individual:
citizenship and age:

(2) a partnership: name, citizenship,
und address of each partner and the
principal location at which the
partnership does business;

{3) & corporation or an unincorporated
association:

(i) the State in which it is incorporated
or organized and the principal localion
at which it does business; and

(i) the names, addresses, and
citizenship of its direclors and principal
officers; or

(4) acting as an agent or
representative of another person in filing
the application: the identification of the
principal and the information required
under this paragraph with respect to
such principal. :

(e) Information sulficient to
demonstrate to the Commission the
financtal qualifications of the applicant
to carry aul, in accordance with the
regulations in this chapter, the activities
for which the license is sought. This
information shall state the place at
which the activily is to be performed,
the gencral plan for carrying out the
activity, and the period of time for
which the license is requested. The
information shall show that the
applicant either possesses the necessary
funds, or that the applicant has
reasonable assurance of oblaining the
necessary funds; orthal by a
combination of the two, the applicant
will have the necessary funds available
lo cover the following:

(1) Estimated construction costs;

(2) Eslimaled operaling costs over the
planned life of the ISFSI complex; and

(3) Eslimaled shutdown and
decommissioning cosis, and the
necessary financial arrangements to
provide reasonable assurance prior to
licensing that shutdown,
decontamination, and decemmissioning
will be carried out after the removal of
spent fuel from storage.

§72.15 Contents of appiication: Technical
Information.

{a) Each application for a license
under this part shall include a Safety
Analysis Report describing the proposed
ISFS! [or the storage of spent fuel,
including how the ISFSI will be
operated. The minimum information to

STATUTORY ADD 128



USCA Case #21-1048

Document #1958047

Filed: 08/05/2022

Page 159 of 218

. 74702 Federal Register / Vol. 45, No. 220 / Wednesday. November 12, 1850 / Rules and Regulations

be included fn this report shall consiat of
the following:

(1) A description and safety
assessment of the site on which the
ISFSI is fo be located, with ap mpnale
attention to the design bases fo
externzl events. Such asseaamenl shall
contain an analysis and evalualion of
the major structures, systems, and
components of the ISFS] that bear on the
sultability of the site when the ISFSI is
operated at its design capacity. If the
proposed ISFSI is to be located on the
site of a nuclear power plant or other
licensed facility, the potential

interactions between the ISF5SI and such

other facility shsll be evaluated.

(2] A. description and discussion of the
ISFSI structures with special attention to
design and operating characteristics,
unusual or novel design features, and
principal safety considerations.

(3) The design of the ISFSI in
sufficient detail to support the findings
in § 72.31, Including:

(i) The design criteria for the ISFSI
pursuant {o Subpart F of this Part, with
identification and justification for any
additions to or departures from the-
general design eriteria;

(i) The design bases end the relation
of the design bases to the design criterda;
(iif) Information relative to materials

of construction, general arrangement,
dimensions or principal atructures, and
descriptions of all siructures, systems,
and components Important to safety, in
sufficient detafl to support a finding that
the 1SFSI will salisfy the design bases
with an adequate margin for safety; and

(iv) Applicable ¢odes and standards,

(4} An analysls and evaluation of the
design and performance of structures,
systems, and components important to
" gafetly, with the objective of assessing

the impact on public health and gafety

resulling from operation of the ISFSI and
including determination of:

(i) the margins of safety during normal
operations and expected operational
uccr:iurrences during the life of the ISFSI
an

(ii) the sdequacy of structures,
syslems, and components provided for
the prevention of accidents and the
mitigation of the consequences of
accidents, including natural and man-
made phenomena and events.

(5) The means for controlling and
limiting occupational radiation
exposures within the Lmils glven In Part
20 of this chapter, and for meeting the
objective of exposures aa low as Is
reagonably achievable,

(6) The features of ISFSI design and
operating modes to maintain low waste
volumes,

(7) An identification and justificalion

. for the selectlon of those subjects that

will be probable license conditions and
technlcal specifications. Such subjects
shall cover the design, construction,
operation, and decommissioning of the
ISFSL

{8) A plan for the conduct of
operations, including the planned
managerial and administrative controls
system, and the applicant’'s
organization, and program for training of
personnel pursuant to Subpart I of this
Part.

(9) If the proposed I1SFS! incorporates
structures, systems, or components
important to safety whose functional
edequacy or reliability have not been
dentonstrated by prior use for that
purpose or cannot be demonstrated by
reference to performance data in related
applications or to widely accepted
engineering principles—an identification

. of such structures, systems, or

components along with & schedule
showing how such safety questions will
be resolved prior to the initial recelpt of

- spent fuel for storage at the ISFSI.

(10) The technical qualifications of the
applicant to engage in the proposed
activities, as required by § 72.17 of this
Part.

(11) A description of the epplicant's
plans for coping with emergencies, as
required by § 72.19 of this part.

(12) A description of the equipment to
be installed to maintain control over
radioactive materials in gaseous and
liquid effluents produced during normal
aperations and expected operational
occurrsnces, The description shall
identify the design objeclives and the
means to be used for keeping levels of
radioactive material in effluents to the
environment as low as is reasonably
achievable and within the exposure
limits stated in § 72.67 of this part. The

. description shall include:

(i) An estimate of the quantity of each
of the principal radionuclides expected
to be releaged annually to the
environment in liquid and gaseous
effluenis produced during normal ISFSI
operations; and prior to the first recelpt
of spent fuel, a second eslimate
confirming the original estimate or, if th
expected releagses and exposires are
significantly different from the original
estimate;

(ii) A description of the equipment
and processes used in radioaclive waste
systems; and

(iii) A general description of the
provisions for packaging, storage, and
disposal of solid wastea containing
radloactive materials resulting from
treatment of gaseous and liguid effluents
and from other sources.

(13) Ant analysis of the potential dose

. or doge commitment to an Individual

outside the controlled area from

accidents or natural phenomena savenls
that result in the release of radicaclive
material to the environment or direct
radiation from the ISFSL The
calculations of Individual doss or doso
commitment ahell be performed for
direct exposure, inhalation, and
ingestion occurring as a reault of the
postulated design basis avent.

(14) A description of the quality
assurance program to be npplied to tho
design, fabrication, conatruction, testing,
and opsration of the structures, systems,

- and components of the ISFSI important

to safety, as required by § 72.60. The
description of the quality assurance
program shell identily structures,
syslems and components imporlant to
safety and ghall show how the criterda in
Appendix B to Part 50 of thls chapter
will be applied 1o those safety-relnted
components, systems, and struclures in
a manner consistent with thelr
imporiance to safefy.

{15) A description for the detailed
security measures for physicel
protection, including design featuras and
the plans required by Subpart H of thig
Part.

(16) A description of the program
covering preoperational 1esting and
initial operations.

{17} A description of the
decommissioning plan required undur
§72.18 of thls Parl.

§7216 Contents of epplication: Technlcal
speciications,

Each application under this Part shall
include proposed technical
specifications In accordance with tho
requirements of § 7233 and a summary
statement of tha bases and justifications
for these technlcal specifications.

§7217 Contents of application:

. Applicant's tachnlcal qualificationa.

Ench application under this Part shail
include: (a} The technical quallfications,
in¢luding lraining and experience, of tho
applicant to engage In the proposed
activitles.

{b) A description of the parsonnel
lraining program required under Subpart
I of thig Par}.

() A description of the appliconts’
operaling organization, delegotions of
responsibility and authority, and tho
minimum skilis and experlence
qualifications relevant to the varlous
levels of responsibility and authority.

(d} A commltment by the applicont to
have and mainiain an adequate
complement of lrained and cerilfied
plant personnel prior o the receipt of
speot fuel for etorage.

STATUTORY ADD 129



USCA Case #21-1048

Document #1958047

Filed: 08/05/2022

Federal Register / Vol. 45, No, 220 / Wednesday, November 12, 1980 / Roles and Regulations 74703

§ 72,18 Decommissioning plan, Including
financing. N
{a) Each application under this part
shall include & propesed, =~ .
decommisstoning plan that contains
sufficient information on proposed
practices and procedures for the =’
decontamination of the site and
facilities and for disposal of residusl
radicactive materials after all spent fuel
has been removed, in order to provide
reasonable assurance that the -
decontamination and decommisaioning

. of the ISFSI at the end of its useful life
will provide adequate protection to the -
‘health and safety of the public, This
plan shall identify end discuss those
design features of the ISFSI that
facilitate itz decontamination and - -
decommissioning at the end of its useful
life. )

fb) The decommissioning plan shall

include the financial arrangements made
by the applicant to provide reasonable
assurance that the planoed

- decontamination and decommissioning

of the ISFS] will be carried out.

§72.19 Emergencyplan.

An application to store spent fuel in
an 1SFSI shall include plans for coping
with emergencies. These plans shall
contain the elements that are lsted in
Sechion [V, “Content of Emergency
Plans,” of Appendix E 1o Part 50 of this
chapter. ’ -

§7220 Environmental report.

Rach application for a license under
this part shall be accompanted by an
" Environmental Report which meets the
requirements of Part 51 of this chapter.

§ rz.zi Required licensing docutnents,

. No. ol Simod
Saction Doeumant opS Nt
Tatd Livenon Applicat 25 3
bR Salaly Analhss n
Repon ®. .
1218 ‘Decoimassionng B
Plan *
7219 Emergeney Pan® . J—
1220 . Emvironmernial Reports. 150 e
T2.35b).— Report of 1SFSI b1 3
Design and
Proceduros Changes. *
72.35(0)— . Application e > 3
Transier of Uctnse.
T2 Apploation for 25 3
. Tarmvination o
. . Licensa.
723% Amendment to L -3
. Ucense.
7280 Quality Assurance 25
Program e,
7281 e Physical Socurity, [ J
L Phﬂ » l_
7282 Degn for Physical 10
Protection® . <
7283 — Safeguards 10 e
- Contingency Plan®®.~
7284 . Changes to Physical - | [+

. Contingency Plans.

N Ra el Soned
Sectien Docurioal e erancg

- R,

e P e

v« *Submted with Gconen oppication,

SPhysical peplccton pland will to w24 bom giie

d3cioRuro by the NAC,

Subpart C—lIssuance and Conditions
of Licenses

§72.31 lIssuance of licenses.

(3) Except as provided in paragraph
(c) of this seclion, the Commissfon will
issue & licenae under Lthis Part upon a
determination that the application for a
license meets the standards and
requirements of the Act and tha
regulations of the Commisston, and vpon
finding that;

{1) The applicant’s propoaed ISEFSI

. design complies with Subpar! F of thls

park

{2) The proposed sile complics with
the criteria in Subpart E of this Parl:

{3] If on the site of a nuclear powver
plant or other licensed activity or
facility, the proposed ISFSI would not
pose an undue risk lo the sale operatlon
of such nuclear power plant or other
licensed activity or hcmlﬁﬂ

{4) The applicant |s qualified by
reason of training and experience lo
conduct the operation covered by the
regulations in this Part; ’

{5) The applicant's proposed aperating
procedures to protect-health and lo
minimize danger {0 life or property are

" adequate;

(6] The applicant is irarcially
qualified {0 engege in the proposed
aclivities in accordance with the
re%;llaﬁons in this Part; .

] The applicant's quolity assurance
plan complies with Subpart G of this

Part;

{8) The applicant’a physical protection
provisions comply with Subpast H of
this Parl;

(9] The applicant's personnel training
program compHes with Subpart [ of this
Part;

{10] The applicant’s decommissioning
plan and ils linancing pursuant o
§ 72.18 of this Part provide reasonable
assurance that the decontamination nnd
decommissioning of the ISFSI at the end
of its useful life will provide adequale
pu;)tﬁction to the health and salety of the
public;

(11) The applican!'s emergency plan
complies with § 72.19 of this Parl;

(12) The applicable provisions of Part
170 of this chapler have been satisfied:

(13) There is reasonable assurance

. that (i) the activities authorized by the

license can be conducted without
endangering the health and safety of the

public and {if) such aclivities will be
conducted in compliance with the
apslicable regulations of this Chapter;
an R

(14) The issuance of the license will
not be inimical to the commeon defense
and securily, .

(b) Grounds for denial for a license to
slore speat fuel in the proposed ISFSI
may be commencement of construction
prior o a conclusion or finding by the
Director of the Office of Nuclear
Materials Salety and Safeguards or his
designee or alter a public hearing. the
Presiding Office, Atomic Safely and
Licensing Board, or the Commission
acting as a collegial body, as
appropriate, on the basis of information

ed and evaluations made parsuant lo
Part 51 of this chapter, and after
weighing the environmenlal, economic,
technical and other benefits against
eavironmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license with any appropriate
coaditions ta protect environmental
values.

(c) For facilities that bave been
covered under previous licensing actions
including the issuance of a Consbruction
Permit under Part 50 of this chapter, a
reevajuation of the site {5 not required
except whece new information is
discovered which could alter the
original site evalualion findings. In this
case, the sile evaluation faclors
involved will be reevaluated.

§ 7232 Duration ol Ecense; renewal

{a) Exch license fssued under this Part
ghall be for a fixed period of time to be
specified in the license but no! to exceed
20 years [rom the date of {ssvance.
Licenses may be renewed by the
Corimission at the expiration of that
period upon application of the licensee.

(bj Applications for renewal of a
license should be filed in accordance .
with the applicable provisions of
Subpart B of this Part at least lwo years
prior to the expiration of the exizling
license. Information contained in
previous applications, statements, or
reports Oled with the Commission under
the license may be incorporated by
reference: Provided, that such references
are clear and specific.

{c) In any case in which a licensee,
not less than 2 years prior to expiration
of his existing license, has filed an
application in proper form for renewal .
of a license, such existing license shall

" not expire until a final decision

concerning the application for renewal
has been made by the Commission.
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§7293 Lcense conditions, .

(a) Each license issued under this part
shall include licer'se conditions. The
license conditions may he derived from
the analyses and evaluations included
in the safety analysis report and
amendments thereto submitted pursuant
to § 72.15 of this part, License conditions
pertain to design, consirnction and
operation. The Comnmission may also
include such additional license
conditions as it finds approptiate.

(b) Every license issued under this
Part shall be subject to the following
conditions, even if they are not -
explicitly stated therein:

{1) Neither the license nor any right
thereunder shall be transferred,
assigned, or disposed of in any manner,
either voluntarily or involuntarily,
directly or indirectly, through transfer of
control of the licenge to any person,
unless the Commission shall, after
securing full information, find that the
tranafer ig In actordance with the

provigions of the Atomic Energy Act and

give ils consent in writing.

(2) The licenee sball he subject to
revocation, suspension, modification, or
amendment in accordance with the
procedures provided by the Atontic
Energy Act and Commission regulations.

(3} Upon request of the Commission,
the licensee shall, at any time before
expiration of the license, submit written
statemenls, signed under oath or
affirmation, to enable the Commission to
determine whether or not the license
should be modified, suspended, or
revoked.

{4) Prior to the recefpt of spent fuel for
storage at an ISFSI, the licensee shall
have in effect an NRC-approved
program covering the training and
certification of ISESI personinel that
meets the requirements of Subpart I of
thia Part.

(5) The licensee shall permif the -
operation of the safety-related
eguipment and controls of the ISFSI only
by personnel whom the licenses has
certified as being adequately trained to
perform such operations, or by )
uncertified personnet who are under the
direct visual supervision of a certified
individual.

{c]) Technical specifications submitted
pursuant to § 72.16 of this Part shall
include requirements in the following
categories:

(1j Functionel and operating limltg
and monitoring instruments end limiting
control settings, (I} Functional and
operating limits for an ISFSI are limits
on fuel handling and storege conditions
that are found 1o be necessary to protect

the intagrity of the stored fuel, to protect

employces againsat occupational
exposures and to guard against the

uncontrolled release of radioactive
malerials. (ii) Monitoring instruments
and limiting control getlings for an ISFSI
are those related-to fuel bandling and
storage conditions having significant
safety functions. . | .

(2} Limiting conditions. Limiting

" conditions aré the lowest functional

capability or performance levels of
equipment required for safe operation.

{3) Surveillance requirements.
Surveillance requirements include: (i)
inspections of spent fuel in gtorage and
monitoring: (i} inspection, test and
calibration aclivities to ensure that the
necessary infegrity of required systems,
components and the spent fuel in
storage is maintained; (iii) confirmation
that operation of the ISFSI is within the
required functional and operating limits;
and (iv) a confirmation that the limiting
conditions required for safe storage are
met. .

(4) Design features. Design features
include items that would have a
significant effect on safety if altered or
modified, such as materials of -
construction and geometric
arrangements.

{5} Administrative controls,
Adminigtrative controls include the
organization and management
procedures, recordkeeping, reviewv and
audit, and reporting necessary to assure
thet the' operations involved in the ~
storage of spent fuel in an ISFSI are
performed in a safe manner.

(d) Each license authorizing the
storage of apent fuels under this Part

" shall include technical specifications

that, In addition to staling the limits on
the release of radioactive materials for
compliance with limits of Part 20 of this
chapter and the “as low as ia reasonably
echievable objectives” for effluents,
require that:

(1) Operating procedures for control of
efflzents be established and followed,
and equipment in the radioactive waste
treatment systems be maintained and
used, to meet the requirements of § 72.87
of thig Part;

{2) An environmental monltoring
program he established to enswre
compliance with the technical
specifications for effluents; and

(3) An annual report be submitted to
the appropriate regional office specified
In Appendix D of Part 20 of this Chapter,
with a copy to the Director. Office of
Nuclear Material Safety and Safeguards,
within 80 days after January 1 of sach
yenr, spacifying the quantity of each of
the principal radionuclides releaged to
the environment in liquid and in gaseous
effluents during the previous 12 months
of operation and such other information
as may be required by the Commission
to estimate maximum potentjal radiatfon

dose commiltment to the public repulting
from effluent releages, On the basis of
auch reports and any additlonal
information the Commission may obtain
from the licensee or others, tha
Commission may from time to Hmeo
require the licensee to take such acllon
as the Commission deems appropriato.

(e) The licengee shall meke no change
that would decrease the effectivoness of
the physical security plan prepared
pursuant to § 72.81 of this Part without
the prior approval of the Commission. A
licensee desiting to make such a changs
shall submit an application for an
amendment to the license pursuant to
§ 72.39 of this Parl. A lHcensee may muke
changes to the physical securtty plan
without prior Conunigston approval,
provided that such changes do not
decrease the effectiveness of the plan.
The licensee shall furnish 1o the
Commiesion a repost containing a
description of each change within two
months after the chunge is mads, and
shall maintain records of changes to the
plan made without prior Commisslon
approval for a period of two years from

e date of the change.

(f) A licenaee shall follow and
maintain in effect an emergency plan
that is approved by the Commission,
The Hcensee may make changes to the
approved plan without Commission
approval only if such changes do not
decrease the effectlvensss of the plan,
and if the plan, as changed, continues Lo
conlain the elements of Section IV of
Appendix E of 10 CFR Part 50. Within
six months after any such change is
made, the licensea shall submit a roport
containing a description of any changos
made in the plan to the appropriale NRC
regional office specified In Appendix D
to Part 20 of this chapter with a copy to
the Director, Offlce of Nuclear Matorial
Safely and Safeguards. Proposed
changes that decrease Lhe offeclivonoad
of the approved emergency plan shall
not be implemented unless the liconsoo
has received prior approval of such
changes from Lhe Comm!ssion.

§72.34 Public hoarings.

{a) In connection with each
application for a Mcense or an
amendment to a Hcenee under this Pait,
the Commission shall {ssue or cause lo
be fssued & notice of hearing In
accordance with § 2104, or a nolice of
proposed action in nccordance with
§ 2.105, of this chapter, as appropriato,
Except as provided in paragraph (b) of
this section, a hearing may not be hald
until after 30 days’ notice and
publication once in Lhe Fodoral Roglstor.

(b) In the absence of & request for
hearing by any person whose Intorest
may be alfected, the Commission may
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issue a license or an amendment to a
license without a hearing upon 30 days’
notice and publication once in the
Federal Register of its intent to do so.
The Commission may dispense with
such 30 days’ notice and publication
with respect to an application for an
amendment to a license issued under
this Part upon a determination by the
Commission that the amendment does
not involve a significant hazards
consideration or an unreviewed safety
question.

§72.35 Changes, tests and experiments.

{a)(1) The holder of a license issued
under this Part may, without prior
Commission approval unless the
proposed change, test or experiment
involves a change in the license
conditions incorporated in the license
an unreviewed safety question,
significant increase in occupational
exposure or a significant unreviewed
environmental impact: (i} make changes
in the ISFSI described in the Safety
Analysis Report, (ii) make changes in
the procedures described in the Safety
Analysis Report, or (iii) conduct tests ar
experiments not described in the Safety
Analysis Report.

{2) A proposed change, testror
experiment shall be deemed lo involve
an unreviewed safety question (i) if the
probability of occurrence or the
consequences of an accident or
malfunction of equipment imporiant Lo
safety previously evaluated in the
Safety Analysis Report may be
increased: {ii) if a possibility for an
accident or malfunction of a different
type than any evaluated previously in
the Safety Analysis Report may be
created; or (iii) if the margin of safety as
defined in the basis for any technical
specificalion is reduced.

{b)(1} The licensee shall maintain
records of changes in the ISFS! and of
changes in procedures made pursuant to
this section if such changes constitute
changes in the ISFSI or procedures
described in the Safety Analysis Report.
The licensee shaill also maintain records
of tests and experiments carried oul
pursuant o paragraph.(a) of this seclion.
These records shall include & written
safety evaluation that provides the
bases for the determination Lhat the
change, test, or experiment does not
involve an unreviewed safety question.
The records of changes in the ISFSI and
of changes in procedures and records of
tests shall be maintained for the lifetime
of the ISFSI.

{2) Annually, or at such shorter
interval as may be specified in the
license, the licensee shall furnish to the
appropriate regional office, specified in
Appendix D of Part 20 of this chapter.

with a copy to the Direclor, Office of
Nuclear Materizl and Saleguards, a
report containing a brief descriplion of
such changes, tests. and experiments,
including a summary of the sufety
evaluation of each. Any report
submitled by & licensee pursuant to this
paragraph will be made a part of the
public record pertaining to this license.
(c) The holder of a license issued
under this Part who desires (1) to chunge
the license conditions, {2] te change the
ISFS! or the procedures describied in the
Safely Analywis Report. or (3} 1o conducl
tests or expeniments nol described in the
Safety Analysis Report that involve un
unreviewed safety queshon, u
significant increase :n occupalionul
exposure, or sigtificant unreviewed
environmental impact, sha!l submit an
application for amendment of the
license, pursuqnt to § 72 39 of this Purt

§72.35 Transfer of kcenses.

{a) No license or any r.ght included in
a license issued under this Part shall be
transferred, assigned, or 1n any manner
disposed of, either voluntanly or
involantanly, dicectly or indirectly,
through transfer of corlrol of the license
1o any person, unless the Commission
gives its consent in writing.

{b){(1) An application for lransfer of u
license shall include as much of the
information described in §§ 72.14 and
72.17 of this Part with respect to the
idenlity and the technical and financial
qualificalions of the proposed transferee
as would be required by those seclions
if the application were for an initial
license. The application shall also
include a stulement of the purposes for
which the iransler of the hicense is
requested and the nature of the
transaclion necessitaling or making
desirable the transfer of the license.

(2) The Commission may require any
person who submits an application for
the transfer of a license pupsuant to the
provisions of this section  file a
written cansent from the exisling
licensee, or 4 certified copy of an order
or judgment of a court of competenl
jurisdiction, attesting to the person’s
right—subject 1o the licensing
requirements of the Act and these
regulations—to possession of the spent
fuel and the ISFSI involved.

(¢] After appropriate notice to
interested persons. including the
existing licensee, and observance of
such procedures as may be required by
the Act ur regulations or urders of the
Commisston, the Commussion will
approve 4n application fur the transfer
of a license. if the Commission
determines

(1) That the proposed transferee is
qua&liﬁed to be the holder of the license:
an

{2} That transfer of the license is
consistent with applicable provisions of
the law, and the regulations and orders
tssued by the Commission pursuant
thereto.

§72.37 Creditoc reguiations,

[a} Pursuant ta section 184 of the Act.
the Commission consents, without
individual application, to the creation of
any morlgage, pledge, or ather lien on
special nuclear material contained in
spent fuel not owned by the United
States that is the subject of a license or
on any interest in such special nuclear
mater:al in spent fuel: Provided:

(1) That the rights of any creditor so
secured may be exercised only in -
compliance with and subject to the same
requiremenls and reskrictions as would
apply to the Licensee pursuant to the
provisions of the license. the Atomic
Energy Act of 1954, as amended, and
regulalions issued by the Commission
pursuant to said Act: and

[2) That no ereditor so secured may
take possession of the spent fuel
pursuant lo the provisions of this seclion
prior to either the issuance of a license
from the Commission authorizing such
possession or the teansfer of the license.

(b} Any creditor so secured may apply
for transfer of the license covering such
spent fuel by filing an application for
Lransfer of the license pursuant to
§ 72.36{b). The Commission will act
upon such upplication pursuant to
§ 72.26(c).

[c) Nuthing contained in this
regulation shall be deemed to affect the
means of acquiring. or the priority of,
imy tax lien or other lien provided by

aw.

{(d} As used in this section, “creditor”
includes, without implied limitation, the
trustee under any mortgage. pledge. or
lien on spent fuel in storage made to
secure any creditor; any trustee or
receaver of such spant fuel appointed by
a court of competent jusisdiction in any
actton brought for the benefit of any
creditur secured by such morlgage,
pledge, or lien: any purchaser of such
spent fuel at the sale thereof upon
foreclosure of such mortgage, pledge, or
lien or upon exercise of any power of
sale contained thereir; or any assignee
of uny such purchaser.

§72.38 Applications for termination of
licenses.

fa) The licensee shall apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the ISFSI und dispose of the materials
stored theremn. The Commission may
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reguire information, including
information m9 to proposed procedurea
for the disposal of radmacuve material
and decontemination of Lhe site, to
determine whetber there is reasanable
assurance that the decommissioning and
disposal will be performed in
acoordance with the regulations In this
chapter énd will not be inimical to the
common defense and security or lo the
health and safety of the public.

(b) Upon a finding of reazonable
assurance that the decommissioning of
ISFSI and disposal of the malerials
stored therein will be performed in
accordance with the regulations in this
chapter and will provide adequate
protection to the health and safely of'the
public, and after notice to interested

persons, the Commission will autharize .

such decornmissioning and disposal and

terminste the license upon completion of
such procedures in ccordance with any
conditions specilied in the authorization.

§7239 Application for amendment of
license.

Whenever a helder of & license
desires to amend-the license, an
application for an amendment shall be
filed with the Commission fully
describing the changes desited and the
reasons for such changes, and following
a6 far as epplicable the form prescribed
for original applicalions,

§72.40 Issuance of amendment.

In determining whether an
amendment to a license will be issuad to
the applicant, the Commission will bs .
guided by the considerations that govern
the issuence’of initial licenses.

§7241 Modifleatlon, revocation, and
supension of licenses.

{a) The terms and conditions of sl!
licensea are subject to'amendment,
revision, or modification by reason of
amendments to the Atomic Energy Act
of 1954, or hy reagon of rules,
regulations, or orders issued In
accordance with the Acl or ny
amendments thereto.

{b) Any license may be modified,
ravoked, or suspended in whote or in
part for any of the following: (i) for any
material falue statement in the
appiication or in eny slatement of fact
required under Seclion 162 of the Act;
(ii) conditions revealed by such
application or statemenl of fact or any
report, record, inspection or other means
which would warrant the Comunieston to
refuse lo grant a J{cense on an eriginal
application; (iif) failure to operate an
1SF5I in accordance with the lerms of
the license; (iv) violalion of, or faflure to
observe any of, the terms and conditions
of the Act, or of any applicable

o

regulation, license, or order of the
Commission.

.(c) Upon revocation of a license, the
Commission may immediately cause the

retaking of possession of all special

nuclear materizl contained in spent fuel
held by the licensee. Iri cases found by
the Commission to be of extreme
importance tn the national defenge and
security or to the health and safety of
the public, the Commission prior to
following any of the procedures
provided under sections 551-558 of tile
5 of the United States Code, may causg
the taking of possession of any special
nuclear material contained in spent fuel
held by the licensee.

§72.42 Backiiting, -

{a) The Commission may require Lthe
backfitting of an 1SFSI tlit finds that
such action will provide substantial
additional prolection to the
environment, or occupslional or public
health and safety. As used in this

" seckion, "backfitting” means the

addition, elimination, or modification of
siructures, systems, or componenls of an
15FS! aftet the licenge has been issued,

(b} The Commission may at any time
require a holder of a license to submit
such information conce the
backfitting or the proposed backfitting
of the {SFS5] as it deems appropriate,

Subpart D—Recerds, Repaorts,
Inspectlons, and Enforcement

§ 7250 Safety analysis repori updating,

(a) The design, deacription of planned
operations, and other informalion
submitted in the Safety Analysis Report
shall be updated by the licensee and
submitted to the Commission at least
once evely six monthe after issuance of
the license during final design and
congtruction, until preoccupational
testing is completed, with final
completion and submitlal to the
Commission at least 80 days prior to Lhe
planned receipt of spent fuel. This fnal
submittal shall include a final analysis
and evaleation of the design and
performance of structures, systems, and
components that are important to sofely
taking into account any pertinent
information developed since the
submitlal of the Jicense appl:cahan
Changes affecting safety margins will
require Commission approval prior lo
the receipt of spent fuel

(b) Adter the firsl receipt of spent fuei

for atorage, tha Safety Analysis Report

shail be updated annually and
submitted to the Commission by the
licensee. This submittal shall mc!ucle the
following:

(1) New or revised lnforma!iou
relating to appliceble site evaluation

~ factors, includlog the results of

environmental monitoring programs,

{2) A description and onalysis of
changes in the slruclures, systems, nnd
components of the ISFSI, with emphaals
upon {i) perfarmance requirements, {11}
the bases, with technical justification
therefor, upon which such requiremaents
have been established, and (iif)

. evaluations showing that safety

functions will be accomplished.

{3) An analysis of Lhe significance of
any changes {0 codes, standards,
regulations, or regulatory guides which
the licensee has committed to mesting
the requirements thot are applicablo to
the design, construclion, or opemllon of
the ISF5L

§7251 MWaterial balance, Inventory, and
records requirements for storod matarlals,

(a) Each licensee shall kesp records
showing the receipt, inventory
(including location}, disposal,
scquisillon, and transfer of all spent fuol
in storage.

{b) Bach licensee shall conducl a
physical inventory of all spent fuel In
storage al intervals not to exceoed twolve
marrthe wiless otherwise directed by the
Commission,

{c]) Each licensee shall establish,
maintain, and follow writien malorlal
conlrol and accounting procedures thal
are sufficient to enable the liconsen 1o -
account for the apent fuel In storago,

(d} Records of spent fuel in storage
shall be kept in duplicate. The duplicale
set of records shall be kept at a sopurate
location sulficlently remote from the
original records tha! a single evont
would not destroy both sols of recorda,
Records of spent fuel transferred out of
an ISF5! shall be preserved for a poriod
of five yeara afler the date of transfor.

§7252 Reporls of accldental eritleality or

loss of spacial nuclear material,

Each licensee shall report
immedialely ta the appropriate NRC
regional Office specified in Appendix D
of Parl 20 of this chapler by lelephone
and lelegram or teletype, any cuse of
accidente] crilicelity and any loga of
special nuclear matesial,

§7253 Materlal stolus reporta.

Each ligensee shall complete and
submit Material Status Reporls to the
Commiszion on Form NRC-742, in
accordance with printed instructiony for
completing the form. The reports phall
provide information concerning the
special nuclear material conlained In
spent fuel possessed, raceivod,
transferred, disposed of, or Joat by the
licensee. All puch reports shall ba muda
us of marish 91 and Seplomber 30 of ouch
year and shell ba Mlad with tha U.S,
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Department of Energy, P.O. Box E, Oak
Ridge, Tennessee 37630, wilhin 30 daye
afier the end of the period covered by
the report. The Commission may, when
good cause is shown, permit a licensee
to submit Material Stalus Reporis al
other times.

§72.54 HNuetear material transfer reports,

Whenever Lbe licensee Lransfers or
teceives spent fuel. Lhe licenzee shall
complete and distribute a Nuclear
Material Transaction Report on Form
NRC-741. Each licensee who lransfers
spent fuet shall submit a copy of form
NRC-741 to the U.S, Departmenl of
Energy. P.O. Box E, Oak Ridge.
Tennessee 37830, and three copies to the
receiver of the material promplly after
the transfer lakes place, Each licensee
who receives spent fuel shall submit a
copy of form NRC-741 1o the
Depariment of Energy and to the shipper
af the material within 10 days afler the
spent fuel is received and unloaded and
its identity is verified.

§ 7255 Other records and reports.

[8) Bach Yicensee shall maintain any
records and make any reparts that may
be required by Lbe conditions of the
licensa or by the rules, regulations. and
orders of the Commission in elfectuating
the purposes of the AclL

[b) Bach licensee skall furnish a copy
of its annual Ainancial repont, including
the certified financial statements, to the
Commission.

{c] Records that are required by the
regulations in this part or by the license
conditions shall be maintained lor the
periot specified by the appropriale
regulation or license condition. If &
retention petiod is not otherwise
specified, such records shall be
maintained unlil the Commission
authorizes Lheir disposition.

{d} Any record that must be
maintained pursuant 1o this Parl may be
either the originel or & reproduced copy
ot microferm provided thal any
reproduced copy or microform i3 duly
aulhenticated by authorized personnel
and that the microferm is capable of
producing a clear an legible copy after
storage for the perfod specified by
vommission regulakions.

§72.56 Inspections and tests

(a) Each licensee under Lhis part shall
permit ingpection by duly suthorized
reprezenlatives of Lhe Commission of his
records, premises, aclivities and of spent
fuel in possession related to the specific
license as may be necessary fo
effectusted the purposes of Lhe Act.
including Section 105 of the Acl.

{b] Each licensee under Lhis Parl shall
make availoble to Lhe Commission for

ingpeclion, upon reasonable notice,
recards kep! by the Licensee pertaining
to his receipl. possession, or transfer of
spent fuel.

(c}1] Each licensee under this Past
shall upon request by the Director,
Office of Inspeclion and Enforcement
provide rent-free oflice space for the
exclusive use of the Commission
inspection personnel Heal, aic
conditioning. light, electrical outlels and
janitorial services shall be fornished by
each licensee. The olffice shall be
convenient 1o and kave full access to the
inslaltation and shall provude the
inspeciar both visual and acauslic
privecy

{2) For a site with a single storuge
installetion the space provided shall L
adequele 10 accommodate a full-time
inspector, a part-limie secetary and
transieni NRC personnel and will be
generally commensurate with other
office Tacilities at the sile. A space of
250 sq. ft., ether within the sile's office
complex or in an office trailer. or other
on sile space, it suggested as a guide.
For sites conlemning mulliple facilities
additional space may be requested to
accommodate additional full-lime
inapectors, The office space that is
provided shall be subject 1o the
approval of the Director. Olffice of
Inspeclion and Enforcement. All
furniture, supplies and Commission
equipment shall be furnished by the
Commission.

{3) Each licensee under this Part shall
afford any NRC resident inspeclor
assigned to that site, or other NRC
inspeciors identified by the Regional
Diregtor as likely to inspect the
installalion, immediute unfeitered
sccesp. equivalent 1o access provided
regular plant employees, following
proper identification and compliance
with applicable access conirol mensures
for securily, radiological proteclion and
personal safety.

(d) Each licensee shull perform, ot
permit the Commssion to perform, such
tests s the Commission deems
appropriate or neceasury for the
administrativn of the regulalions i this
parl.

[e) A report of the preoperalional test
acceptance criteriz and test results shull
be submilted to the appropriate regional
office specified in Appendix D of Purt 20
of this chapler with a copy to the
Director, Office of Nuclear Material
Safely and Safeguards al feast 30 dyys
prior 1o the receipt of spent fuel.

§ 7257 Violathon

An injunclion ot ofther eourl order
mar be abteined prohibiting ony
violalion of any provision of tha Alomic
Energy Acl of 1854, as amended, or litle

it of the Energy Reorganization Act of
1574, as amended. or any regulation or
order issued thereunder. A cour? order
may be obtamed for the paymentofa
civil penalty imposed pursuant to
section 234 of the Atomic Energy Act for
violalion of §§ 53,57, 62,63, 8l. or BZ of
the Atomic Energy Act. or section 206 of
the Encrgy Reorganization Act of 1874,
ur any rule, regulation, or order issued
thereender, or any term, condilion, o
himitalion of any license issued
thereunder, or for any violation for
which a license may be revoked under
scction 186 of the Atomic Energy Act
Any person who willfully violates any
provision of the Atomic Energy Acl. or
uny reguluation or order issued
thereunder, may be guilty of a crime
ond, upon conviction, may be ponished
Ly fine or imprisonment or bolh, as
provided by law. *

Subpart E—Sithig Evaluation Faclors

§7261 General considerations.

(0] Site characterislics Lbal may
dirccily affect the safety or
environmentat impact of the ISFS! shall
be investigated and assessed.

(b) Proposed sites for Lhe ISFSI shall
be examined with respect to Lhe
freguency and the severity of external
natwal and man-induced events Lhat
could affect the safe operation of Lhe
ISESL

[c} Design basis exterzal evenls shall
b determined for each combination of
proposed site and proposed ISFST
design.

{d) Proposed sites wilh design basis
external events for which adequate
prolection cannot be provided through
ISFS! design shull be deemed un=yitable
for the location of the ISFSL

(e) For each proposed sile, pursuant to
Part 51 of this chapter, the potential for
rudiological and ather environmental
impacts an the region shall be evaluated
with due considetalion of the
chusacterislics of the population,
including its distribution, and of the
regionat environs, including its historical
and esthalic values,

(D) The facility shall be sited sa as to
avoid to the extent passible Lhe long-
term and shorl-term adverse impacts
associated with the occupancy and
modification of Roodplains.

§7262 Design basis externs natural
events.

{u) Notural phenomena that may exist
or thal can occur in Lhe region of 2
proposed aite shall be identifed and
ussessed according to their potential
eflecis on the safe operation of Lhe
ISFSE The importsnt netural phenomena
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that affect the ISFSI design shall be
identilied.

(b} Records of the ovcurrence and
severity of those important natural
phenomena shall be collected for the
ragion and evaluated for reliability,
accuracy, and completeness.

(c) Appropriate methods shall be
adopted for eveluating the design basis
naturn] events based on the -
characteristics of the region and the
current stale of kmowledge about such
events.

§7263 Design basls extermal man-
induced evants. '

[a) The region shall be examined for
both prat and present man-made
facilitles and acllvitiea that might
endanger the proposed ISFSL The
important.potential man-induced events
that affect the ISFSI design shall be
identified.

{b) Information concerning the
potential ocewrence and severity of -
such events shall be collected and
evaluated for reliability, acturacy, and
completeness.

(¢] Approptiate mathods shall be
adopted for evaluating the design basis .
external man-induced eventa, based on
the currznt state of knowledge about
such evenla,

§7464 ldentifying regions around an
{SF51 elte.

(a) The regional extent of external
phenomena, man-made or natural, that
are used as a Dasis for the design of tha

ISFSL ehall be defined.

{b) The potential regional itnpact due
to the construction, operation or
decommissioning of the I5FSI shall be
idenlified. The exlent of such regional
iropaats shall be determined on the
basis of potentlal measurable effects on
lhe population ar the environment, from
ISF3I nctivities. ;

{c) Those regions identiSed purguant
to paragraphs {a) and {b) of this section
shall be invesligated as eppropriate with
respect ta (1) the present and future
character and the distribution of
population, [ii) consideration of present
and projected futurs nses of land and
water within the region, and (iil) any
epecial characteristics that may
inftuence the potentlel consequences of
a release of radioactive material during
the operational lifetime of the ISFSL

{d) If the distribution of populaticn in
ony defined region 1s such that adquate
protective action cannot be provided
through emergency planning the
proposed sile shall be wasuitable for the
location of on ISFS].

§7265 Definlng potential effects of the
ISFS! an the reglon.

{a} The proposed siie shall be
eveluated with respect to the effects on
populalions in the region resulting from
the releasge of radicactive materials
under normel and accidenl conditions
during operation and decommissioning
of the ISFSI; in ibkis evaluation both
usual and unusal regional and site
characteristics shall be taken into
account

(] Bach site shall be evaluated with
respect 1o the effects on the regional

enylronment resulting from construction,

operation and decommissioning of the
ISFS]; in this evaluation both usual and

unusual regional and site characteristics

ahall be teken into account.

§7265 Geologlcal and selsmological
characteristics. .

(s) Massive Watar Basin and Air-

Cogled Canyon Types of ISFSI
Structures:

(1) East of the Rocky Mountain Front
(east of approximately 104* west
longitude), except in areas of known

seigmic gctivity including but not limited

to the regions around New Madrid, Ma.,

Charleston, 5.C., and Attica, N.Y., siles

will be acceptable if the results from
ongite foundalion and geological

invesligation, literature review, and

- regional geological reconnassiance show
no unstable geological characlertisics,
soil stability problems, or potential for
vibratory ground motion at the site in

excess of an appropriate response

specirum achorad at 0.2 g. :
~  [2) West of the Rocky Mountain Froni

[west of approximately 104" wast
longitude), and in other areas of known

potential seisimic activity, seismicity will
_ be evaluated by the lechniques of

Appendix A of Part 100 of this chapter.
Sites that lie within the range of strong

near-field ground motion from historical

earthquekes on large capable faults
should be avoided.

(3] Sites other than bedrock siles shall

be eveluated for their liquefaction
potential or other goil instaility due 1o
vibratory ground motion.

{4) Site-zpecific invesligations and
laboratory enalyses must show that soil
conditions are adequate for the
proposed foundation loading.

(5) In an evaluation of alternative
sites, those which require a minimum of
engineeted provisions to correct site
deficiencies are preferred. Sites with
unatable geologic charanteristics should
be avoided.

{8) The ISPS] design earthquake
{ISFSI-DE) for use in the design of
structures shall be determined az
follaws:

{a) For sites that have been evaluated
under the criteria of Appendix A of 10
CFR Part 160, the ISFSI-DE shall be
equivalent to the safe shutdewn
earthquake (SSE) for 2 nuclear power
plant.

(b) For those sites that have not been
evaluated under the criterlo of Appondix
A of 10 CFR Part 100, that ara easl of the
Rocky Mountain Front, end that ere not
in areag of known seismic activity, a
standardized ISFSI-DE described by on
appropriate response spectrum
anichored at 0.25 g may be used.
Alternatively, a sile-specilic ISFSI-DE
may be detlermined by ualng the critera
and level of investigotions requlred by
Appeadix A of Part 100 of this chapler,

(c) Regardiess of the resulls of the
investigations anywhere in the
continental U.S., the ISFSI-DE shall
have a value for the horizontsl ground
motion of ne Jess then 0,10 g with the
appropriate response gpectrum.

b} Other types of ISFSI Designs.

or 1SFSI designs thet do not use
massive water baglns or air-cooled
canyons, such ns canisters, casks, or
silos, a site specific investignlion Is
required to establish site suitabllity
commensurale with the spectfic
requirements of the proposed 15FSI.

§T267 Criterla for radipactive materiale Ins
effivents and direct radiatlon from an ISFS1,

(2} During normal operallons and
anticipated ocourrences, the annunl
dose equivalent 1o any real Individuul
who is located beyond the controlled
area shall not exceed 25 mrero to the
whale bedy, 75 mrem (o the thyrold and
25 mrem lo any other organ a5 g result
of exposure to [1) planned discharges of
radicactive materials, radon ond lis
daughlers excepted, to the ganerol
environment, (2} direcl radiation from
ISFSI operations and (3) aay other
radiation from uwranium fuel cycle
operations within the region.

(b} Operational restrictions shall ba
established to meet as low as la
reasonably achievable objeclives for
radioactive materials {n offluenls and
direct radiation levels associated with
JSFSI operations,

(¢} Operationsl limits shall be
established for radioactlve materinls in
effluents and direct radiatlon levels
associated wilh ISFSI operations ta
meet the ikmits given in paragraph (o) of
this saction. :

'§72.68 Controliod arca of an ISFI1,

(a) For each ISFSI elle, a controlled
area shall be established.

(b) Any individual located on or .
bayond the nearest boundary of tho
controlled area ehall not receiva 4 dogo
greaier Lian 5 rem to the whole body or
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any organ from acy deslgn basis
accident. The minkmam distance from
Lhe spent fnel bandling and storage
facililies to the nearest boundary of the
controlied area shall be at least 100
meters.

(=) The controlled arsa may be
lraversed by a highway, ratlroad or
walterway, 8o long as appropriate and
effeclive arrangaments are made to
control traffic and to protect the public
health and safaty.

7269 I5FS| smergency planning zone,

(&) For each 13FSI site, an ISPSI
Eme PManning Zone [TSPEI-EPZ)
shall be established. The ISFSI-EPZ
shall provide reasonable assurance that
protective actions bayond ils outer
boundary would not be necessary.

{b) The bounderies of an ISFSI-RPZ
for a parlicutar 1SFSI will be determined

+ ona cage-by-case basis taking into
account both the characleristics of the
specgiﬁc dfxdlity a::fyw oondiﬁon];n q
such as demography, topography,
characteristics, access routes local
jurisdictional boundaries.

§7270 Spent fus transportation.

The proposed ISPSI ehall be evaluated
with respect lo Lhe poteatial impact on
the enviropment of gpent fnel being
transporied into the area.

Subpart F—General Design Criteria

§72.71 General Considerstions.

Pursgant to the provisions of § 72.15
of Lhis Part, an application to store spent
fuel in an ISFSI most include the design
criterla for the proposed slorage
complex. These design criteria establish
the design, [abrication, conalmction,
testing, and performance requirements
for structures, systems, and components
important o safety as defined in § 72.3.
The general design criteria identified in
this section establish minimum,
requirements for the design criteria for
an ISFSI. Any omissions in these general
design criferia do not relieve the
applicant from the requirement of
providing the necessary safety features
in the design of the ISFSL

§72,72 Oversll requiremants.

(8} Quality Standards.—Structures,
systems, end componen!s important to
safety shall be designed, fabricated,
erected, and tasted to quality standards
commensurale with the imporiance o
safety of the function to be performed.

against eavironmental
conditions and natural phenomena,—{1)
Struchures, systems, and components
important lo safety shall be designed to
acoommodate the effects of, and 1o be
compalible wilh, site characleristics and
environmenlal conditions associated

with normal operstion, maintenence,
and teating of the ISPS; and to
withstand postaisted accidents.

(2) Bruchucas, systems, and
componsnts important to sefety shall be
designed to withstand the effscts of
natural phenomens yuch as
earthquakes, tornadoss, lightning.
hurricanes, floods, tsunatd, and seiches,
without impairing their capability to
petiorm safety functions. The design
bases for these structures, systems, and
componsnts shall reflact (1) appropriate
consideration of the most severe of the
natural phenomena reported for the site
and surrounding area, with appropriate
margina 1o taks Inlo accoont the
limitations of the data and the period of
Ume in which the data bave
accamulaled, and (il) appropriate
combinations of the effects of normal
and accidemt conditions and the elfects
of natwral phenomena, An ISFST need
not be protected from ternado missiles
but should be designed to prevent
massive collapse of building structures
ot the dropping of heavy cbjects on lo
the stored spent fuel a8 2 reault of
building structural failures.

{3) Capability shall be provided for
delermining the Intensity of nalural
phenomena that may oocur for
compatison with design bases of
structures, syslems, and components
important to salety.

{4) If the ISFS] ia localed over an
aquifer which is & major walter resource,
mezyures shall be taken 1o preclude the
transport of radicactive materials to the
environment throegh this potential
pathway.

() Protection Against Fires and

Explosiona.

Structures, systems, and compenents
important to safety shall be designed
and located so Lthat they can continue to
perform their safety fanctions eflectively
under eredible fire and explosion
exposure condilions. Noncombuslible
and heat-resistant materials shall be
used wherever practical throughoul the
ISFSI, particularly in locations vital to
the control of radicactive malerials and
to the maintenance of safety control
functions. Explosion and fire delection,
alarm, and suppression systems shall be
designed and provided with sufficient
capacity and capability to minimize the
adverse effects of fires and explosions
on atructures, systems. and components
important to safety. The design of Lhe
1SFSI shall include provisions to prolect
against adverse alfects that might result
from eithar the operation or the failure
of the fire suppression system.

(d) Sharing of structures, systems, and
components.—Siructures, sysiems, and
componeals iroporiant to safely shall
not be shared between an 1SPS] and

other [acilities nnless it is shown that
such sharing will not impair the
capability of either facility to perform its
snfety functions, Including the ability to
return to & safe condition in the event of
an accident.

(&) Proxicity of sites.—An ISFSI
located near other nuclear facilities
shall be designed and operated to
ensure that the cumulative eflects of
their combined operalions will not
conslitute an unreasonable risk to the
health and gafety of the poblic.

() Testing and maintenance of
systems and components.—Systems and
componenis that are important to safety
shall be designed to permit inspection,
maintenance, and Iesli.ni.

(g) Emergency capobility.—Structures,
systems, end componenls important to
safely shall be designed for
emergencies. The design shall provide
for accessibilily to the equipment of
onsite and available olfsite emergency
facilities and services such as hospitals,
fire and police depariments, ambulance
service. and other emergency agencies.

th) Confinement barriers and
systems.—{1) The fuel cladding shail be
protected against degradation and gross
tuplures.

(2) For underwater storage of spent
fuel in which the pool water servez asa
shield and a confinement medium for
radioaclive materials, systems designed
for maintaining water purity and the
poo! water leve! shall be designed so
thet any abnormal operations or failure
in those systems from any canse will not
cause the water level o fall below safe
limits. The design shall preclude
installations of drains, permanently
connected sysiems, and other features
that could by abnormal operations or
failure cause a signilicant loss of water.
Pool water Ievel equipment shall be
provided to alarm in a continuously
manned location if the waler level in the
fuel storage pools falls below a
predetermined level,

{3]) Venlilation and off-gas systems
shall be provided where necessary 1o
ensure the confinement of airborne
radionctive particulale materials during
notmal or off-normal condilions.

(¢) Jnstrurnentation and coniro!
systems.—Inslcumentation and control
systems shail be provided to monitor
systems that are important to safety
over unticipaled ranges for normal
operation and off-normal operation.
Those instruments and control systems
that must remain operational under
accident condiliony shell be identified in
the Sufety Analysis Report.

(i) Controf room or controf areas.—A
control room or contro! areas shall be
designed to permit occupancy and
actions to be taken to momitor ibe ISFSI
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gafely under normal conditions, and to
provide safe control of the [SFS] under
off-normal or accident conditions,

k) Utility services.—{1) Each utility
service system shall be designed to meet
smergency conditions, The design of
utitity services and distribution systems
that are important to safety shall include
redundant syslems to the extent
necassary to maintain; with adlequate

_capacity, the ability to perform safety
functions assuming a single failure,

(2) Emergency utility services ghall be
designed to-permit testing of the
functional oparabilily and capacity,
Including the full operational sequenca,
of each system for Lransfer batween
normal and emergency supply sources;
and to permit the operation of
agsociated safety systems,

(3) Provisions shall be made a0 that, in
the event of a loss of the primary i
elactric power source or circuit, reliable
and Umely emergency power will be
provided to instruments, utility service
aystems, the central security alarm
statlon, and operating systems, in
amounts sufficient to allow sale storage
conditions to be maintained and to
permit contlnued functioning of all
systems essential to safe storage.

§72T3 Criterla for nuclear critlcality
safety.

(a) Dasign for criticalily safoty.—
Spent fuel handling, transfer, and
storege systems shall be designed to be
maintained subscrilical and to prevent a
nuclear criticality accident, The design
of handling, transfer, and storage
systems shall include margins of salety
for the nuclear criticality paraneters
that are commensurate with the
uncertainties In the handling, trapsfer
and storage conditions, in the «lata and
methods used in calculaUons, and in the
nature of the immediale environment
under accident conditiona,

(b) Methods of criticality control—
The design of an ISFSI shall be based on
elther favorable geometry [spacing) ar
permanently fixed neutron absorbing
materials (poisons). Whers solid neutron
abporbing materials are used, the design
ghall provide for posilive mesns to
verify their continued efficacy. In
criticality design analyses for
underwater storage systems, credit can
be taken for the neutron absorpton of

“rack slructures and the water within the
slorage unit.

§ 7274 Criteria for radiologlcat pprotection,
(&) Exposure control—Radiation
protection systems shall be provided for
all areas and operations where onalte
personnel may be exposed to radiation
or airborne radicactive materials.
Structures, syetems, and compunents for

which operalon, maininenance, and
required inspections may involve such
expoaure shall be designed, fabricated,
located, shielded, controlled, and tested
50 a3 to control external end internal
radiation exposures \o personnel. The
design shell include means to:

(1) prevent the accumulation of
radioactive material in those systems
reguiring access;

{2) decentaminate Lthowe systoms to
which access is Tequired;

“  [8) control access lo areas of potential
contamination or high radiation within
the ISF8I; R

{4) meazure end control
contamination of areas requiring access;

(5) minimize the Ume required to

. perform work In the viclnity of
radioactive components; for example, by
providing sufficient space for ease of
operation and designing equipment for
ease of repair and replacement: and

i6) shield persannel from radiation
exposure.

[b) Radiclagica! alarm systems—
Radiological alarm systems shall be
provided in eccessible work areas to
warn operating persontiel of radiation
and airbome radioactivity levely above
a given setpoint and of concentrations of
radioactive material in effluents above
control Hreils, Such systems shall be
designed with provisions for calibration

_and testing their operability.

(¢} Effluent and direct radiation
moniloring.—

{1) Effluent syslems shall be provided
with means for measuring the amount of
radionuclides in effluents during normal
operatlons and under accident
conditions. A means of measuring the
flow of the diluting medium, either afr or
water, ghall also be provided.

(2) Areas contalning radicactive.
materials shall be provided with
systems for measuring the direct
radiation levels in and around these
areas.

(d) Effluent Control,

The ISFSI shal! be designad to provide
meand {o limit to levels as low as is
reasonably achievable the release of
radioactive materials in effluents durl'g
normal operations: and control the
release of radioactive materials under
accident conditions. Analyses shall be
made to show that releases to the
general environment during normal
operations and anticipated occurrences
will be within the exposure limita glven
in § 72.87. Analyses of design baeip
accidents shal] be made, to show that
releases to the peneral environment will
be within the exposure limits given In
& 72.88. Syslems designed to monitor the
release of radioactive materiale shall
have means for callbration and testing
their operability,

§7276 Criterla for spent fuelf and
radloastive waste storage and handling,

(8] Spert Fusl and Rodipacifve Wosle
Storoge and Handling Syslems,

Spent fuel storage, radioaclive waole
atorage, end other aystems that might
contain or handle radioactive materinls
associated with spont [usl, shall ba
designed 0 ensuro adequate safely
under normal and accident conditions,
These pystems shnll be deslgned with (1)
& capabillty to test and monllor
componenis important to ealety, {2)
suflable shielding for cadiatlon
protection under normal and aceldont
condillons, (3) tonlinement structures
and syslems, (4) a heat-removal
capability having testability and
reliability consistent with ita Importoncn
to safety, and (5) means 1o minimize tho
quantily of radioactive waples
generated,

ib) Wasie Treatmeant,

Radioactive wasle lrealment faciiities
shall be provided. Provisions shall bo
made for the packoging of slte-genoruted
low level wastes in o form sullable for
transfer to disposal sites.

§72.76 Criterla for decommisaloning,
The ISFSE shall be designod for
decommissioning. Provigsione shall be
made to facilitate decontamination of
structures and equipment, minlmizo tho

. quantity of radioactive wastes and

contaminated equipment, and foeflilato
the removal of radipactive wasles and
conlaminated malerizls et the timo the
ISFSI is permanently decommissioned.

Subpart G—Quality Assurance
§72.80 Quality assurance program;
Records.

(a) A quality assurance program
baged on the criterla in Appendix B ta
Part 50 of Lhis chapter shall be
established and Implemented for the
slructures, systems, and componenls of
&n ISFSI that are important to safely.
The application of the gunlity assuranca
program should be commensurate with
the importance to aafoly of identifted
ectivities nnd individuel siructures,
systems, and components.

{b) The qualily assurance program
shall cover all activities identifled oa
being important 1o uafely throughout tha
life of the licensed netlvitly—from sito
selection through decommlsstoning—
prior {o termination of the licansa.

{e) Appropriate records of the design,
fabrication, erection, testing,
maintenance gnd oceupation of
structures, systems, ond components
tmportant to safety shell b maintained
by or under the control of the llcensee
throughoul the lifo of thy 1ISFSI.
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Subpart H—Physical Protection

§7281 Physical security plan.

A plan for detailed security measures
for physical protéction shall be
established. This ptan shall congist of
Tfwo parts. Part I'shall demonstrate how
the applicant plans to comply with the
applicable requirements of Part 73 of
this chapter and during transporiation to
and from the proposed I6F6L and shall
inelude the design for physical .
pratection and the licensee's safeguards

~contfhgency plén and guard training
plan, Part H shall list tests, inspections,
audits, and other means to be used to
demonstrate compliance with such
requirements.

§72.82 Dezign for physical protection.

The design for physicel protection
shall show the sile layout and 1SFSI
design features provided to protect the
ISFS! from sabotage. It shall include:

(a) The design crileria for the physical
ptotection of the propozed ISFSL;

{b) The design bases and the relation
of the design bases to the desiga criteria
submibed pursuant to paragraph [a) of
this section; and

(¢} Information relative to materials of
construction, equipment, generel
arrangement, and proposed gquality
assurance program sufficient to provide
reasonable assurance that the final
security system will conform to the
design bases for the principal design
. criteria submitied pursuant to paragraph
{a) &I this section.

§7283 Saleguards contingency plan,

(a} The requirements of the licensee's
safeguards contingency plan for dealing
with threats and industrial sabotage
.shall be as'defined in § 73.40(b) of this
Chapter. This plan shall include
Background, Generic Flanning Base,
Licensee Planning Base, and
Responsibility Matrix, the ficst [our
calegories of information relating to
nuclear facilities licensed under Part 50
of thiz chapter. (The Gfth category of
information, Procedures, does not have
to be submitted for approval.) .

{b) The licensee shall prepare and
maintain safeguards contingency plan
procedures in accordance with
Appendix C to 10 CFR Parl 73 for
cHecting the aclions and decisions
contained {o the Responsibillty Matrix
o{ the licensee’s safeguards contingency
plan .

§72.84 Change to physlcal securlty and
safeguards contingency plans.

[a) The licensee shall make no changs
that would decrease the safeguards
efiectiveness of the physical security
plan or the first four categories of

Information (Background, Generic

. Planning Base, Licensec Planning Base,
end Responsibility Malrix) contained in
the licensee aofeguards contingency
plan without the prior apxroval of the
Commission. A licensee desiring lo
make such a change ghall submit an
application for an amendment Lo his
license pursuant to § 72.39. -

(b} The licensee may, without prier
Commisgion approval, make chonges to
the physical security plan or the
safeguards conlingency plan, if the
changes do not decrease the safeguards
effectiveness of these plans. The
licensee shall maintain records of
changes to any such plan mada without
prior approval for & period of 2 years
from the date of the change and shall
Furnish to the Direclor of Nuclear
Material Safety and Safeguards, U.S,
Nuglear Regulatory Commission,
Washingten, D.C. 20555, with & copy 1o
the appropriate NRC Regiona! Office
specified in Appendix A to Part 73 of
this chapter, a report containing e
description of each change within 2
months after the change is made.

Subpart I--Training and Certiflcation
of ISFS) Personne! -

§7291 Operator requitements.

Ogperation of equipment and controls
that have been jidentified as important to
safety in the Safety Analysis Report and
in the license shall be }imited lo trained
and certified personnel or be under the
direct visual supervision of an
{ndividual with training and cerlification
in such operation. Supervisoty
personnel who personalty divect the
operation of equipment and controis
that are Important to safety must also be
certified in such operations,

§72.82 Operstor tralning and cerlificotion
pragram,

The applicant for a license under this
part shall establish a program for
training, proficiancy testing, and
certification of ISFSI personnel. This
program shall be submlited to the
Commission for approvel with the
license application.

§7253 Physical requirementi

The physical condition and the
general health of personnct cerlified for
the operation of equipment and conlrols
that are imporlant to salety shall not be
such es might cause operational errors
that could endanger other in-plant
personnel or the public heaith and
safety. Any canditlon which might couse
impaired judgment or polor
coordination must be considered in the
setection of personnel for agtivities thal
are important to safaty. Such condilions

need not calegorcally disqualify a
person, 5o long as appropriate
provigions are made o accommadale
such defect.

Conlorming Amendmentls

" PART 2—RULES OF PRACTICE FOR

DOMESTIC LICENSING PROGCEEDINGS

1. Secllon 2764 s amended by adding
the phrase "Except as provided in
paragraph (c) of this section,” at the
beginning of paragraphs (a) and [b), by
adding a new paragraph (c) and by
revising foctnote 1 to read as follaws:

§2784 Immediate effectiveness of Inltial
declslon directing lesuance or amendment
of construcion permit oc operating
ticense.!

(2) Except as provided {n paragraph
{c} o{ Lhi's seclion, an Inibal declsion

[b) Excepl as provided in paragraph
g.] of this seclion, the Director of _

uclear Reactor Regulationor* * *

{c]) Ao Inillal decision directing the
Issuance of an initlal license for the
construclion and cperation of an
Independent spent Fuel storage
installation {ISFSI) under 10 CFR Pari 72
of this chapler shall not become -
effective until review by the
Commission has been completed. The
Directar of Nuclear Material Safety and
Saleguards shall not issue an Inikial
license for the construction and
operation of an (ndependent speat fuel
storage {nslallation (1SFSI) mnder 10 CFR
Part 72 of this chapter until expressly
authorized to do by the Commission.

PART S4—LICENSING AND
REGULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION.

2. o § 51.5(a] paragraph [10) is
redesignaled as paragraph (17) and a
new paragraph (16] is added. In § 51.5(b)
anew sukp{a;agmgg g:jlgv] and o

aragraph (9) is added. Paragrap
gl.ﬁ(b][‘.i} is changed Id include the
above additfonal subparagraph (1)(iv}.
As amended § 51.5 reads as follow:

§515 Aclons requiring preparation of
onvirorimental impact statements, negative
declarations, environmental impact
oppralsals; aclions exciuded.

(a) An environmental fmpact
statement will be prepared and
circulated priot to taking any of the
following types of actions:

(20) Issuance of a license pursuant to
Par! 72 of this chapter [or the storage of

¥ The lemporry eoepension of § 2764 (a) amd (b}
is cortaln proceeding aod related maners {s
addreayed o Appenudin B I this part.
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spent fuel in an independent sjpent fuel
starage installation (13FSI) at i sile not
occupied by a nuclear power reactor.

{11) Any other gction which the
Commission determines is 2 major
Commission action significantly
affecting the qualily of the human
anvironment,

{(b) Many licensing and regulatory
acliona of the Commission other than

thoge listed in paragraph {a) may or may.

not require preparation of an
environmental impagt statement, -
depending upon Lhe circumstances. In
determining whether an environmental
Impact statement should or should not
be prepared for such action, the
Commission shall be guided by the
Council on Environmental Quality
Guidelines, 40 CFR 1500.6. Such other
actions include:

- [ ] * [ ] »

(i) The storage of apent fuel In an
independent spent fuel slorage
installetion [ISFSI) pursuant to Part 72
of the chapter. '

{5) Renewal of licenyes to conduct
activities listed In paragraph [b}{4] (i)-
{iv) of this seclion;”

. [ . * * )
{9) Issuznce of e license pursuant to
Part 72 of this chapter for the sitorage of
spent fuel in an independent spent fuel
storaga installation {(ISFSI] on the site of

a nuclear power reactor, -

PART 70-—~DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

lh:i.rsialclion 70.;1“ is ame:ﬁled by Inserlh}g
e following phraae In the beginning o
paragraph (a) and by adding a new
paragraph to read as follows:

§70.1 Purpose. :
{a) Except as provided In paragraph
{c} of this seclion, the regulations of thiz

parl L |
L L] ] - &

{c) The regulations in Part 7:2 of this
chapier establish requirements,

procedures, and crilerta for the isguance”

of licenses lo possess spent fuel and
other radioactive malterials associated
with spent fuel storage in an
Independent apent fuel storege
inslallation (ISFSI) and the terms and
conditions under which the Commission
will issua such licenses,

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

§7%.% Purpose and scope,

4, In § 73.1(b) Scope, add a new
paragraph aa follows:
[ ] - L] L] [ ]

{b) Scepe. This part prescribes
requlrementa for the physical protecilon

of spent [uel stored in an independent
spent fuel storage installation (ISFSI}
licensed under Part 72 of this Chapter.

PART 160—EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITY IN AGREEMENT STATES

~ UNDER SECTION 274

&, Section 150.15{n} is emended by
adding a new paragraph {8) to read as
follows:

§ 150.156 Persons not exompt.

{a) Persons In egreement Slates are
nat exempt from the Commission’s
llcensing and regulatory requirements
with respect to the following activities:

- ” L L] L]

150.15{a)(7) The storage of spent fual
in an independent spent fuel alorage
{nstallation {ISF5]) licensed puravant to
Parl 72 of this Chapter.

Daled at Washington, D.C., this 3rd day of
November 1660,

Far the Nucleer Regulatory Commission.
Sarmuel ]. Chilk,
Secrotary of the Commission.
[FR Doc. 80-34883 Filed 71-10-80; 843 am)
BILLING CODE TR0-01-id

DEPARTMENT OF ENERGY

Offlce of COhsewallon and Solar
Energy

10 CFH Part 455
[Docket No. CAS-RM-79-1011

Residential Congarvation Service
Program; Brieting

AQencY: Department of Energy.
ACTION: Notice of briefing.

suMMARY: The Department of Energy ia
implementing the Residential
Conservation Service (RCS) Program
pursuant to Title T, Part [ of the
Natlonal Energy Conservation Policy
Act (NECPA) (Pub. L. 85-819, Stat, 3206
et seq.), The purpose of the program is to
encourage the installation of energy
conservation measures and renewable
resource measures in existing houses by
residential customers of larger gas
electric utilities and home heating
suppliers. On November 7, 1878, DOE
fsaued a final rule for the RCS Program
(44 FR 64602).

Under the RCS Program, DOE has
established rules and guldelinea that
affect the snergy conserving and
renewable resource products - -
manufectured, distributed or installed

- under the program. The rizles address

material and ingtallation standards, .

product labeling, progeam listing, and
warranty requirements.

In order to make manufaglucors,
suppliers, ond contractors aware of tho
requiremnnls for labeling, warranty,
listing, an:d the malerial stondards, wa
have scheduled & briefing for trada
asgociations which represent
manufacturers, contractors and
distributors of energy conscrving and
renewable ressurce measures to nddrose
these guidelines.

DATES: The briefing will ba held
November 20, 1980, from 2:00 pa.. o
4:30 p.m. Requaest for atlendence should
be received before November 14, 1070,
Direct all requeats to Gloria Purnotl ut
the addraes listed under the secilon
entitled "For Further Inlormation
Contuct", The briofing will ba held at
the address listed below:
ADDRES3ES: Qualily Inn, 415 New Jorsoy
Avenue, N.W.,, Federal Ballroom,
Washinglon, D.C,
FOR FURTHER INFORMATION CONTACT:
Glorta Purneil, Office of Conservallon
and Solar Energy, Room GH-088, 1000
ndependence Avenue, 5.W.,

ashington, D.C. 20505 (202) 252-9101,
SUPPLEMIENTARY JHNFORMATION: Nal
available.

Issuad {11 Washington, D.C. cn Novembor 7,
1880,

T. E. Stelson,

Consarvolion cid Selar Engigy.
IFR Doc f0-253011 Flled 11-10-80; 245 am)
BILLING COE B450-01-1

FEDERALL TRADE COMMISSION
16 CFRA Part 13
{Dotket Hio. 9080)

Atlantic Richileld Company; Prohiblted
Trade Practices, and Affirmative
Corrective Actlons

AagNCY: Pederal Trado Commission.
AcTion: Modliying order,

suMMARY: This order, among other
things, reopens the proceqding end
modifies definition (h){1) and (2) of tho
divestitwre order issued an Oclebar 20,
1978, 44 FR 67843, 94 F.T.C. 1054, so that,
upon prior Commission approval,
Norande Mines Lid,, INCO Ltd., the
Anglo American Group, or any of thele
respective subsidiaries (previously
designatled as “ineligible™), moy be
considered as “eligible” to purchnac
properties to be divested or to engego In
certain joint venturas with Atlaniic
Richfield.

DATES: O'rder issued Oclober 26, 1071,
Modifying order {ssued Oclobar 7, 1000.
FOR FURTHEHR INFORMATION CONTACT:
FTC/C, E. Parry Johnson, Washinglon,
D.C. 20500, (202) 523-3001. N
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vurieties of potatoes. For this reuson, the
commiltee recommended retaining the
special purpose shﬂ)ment requirements
for non-red-skinned potatoes. These
requirements could be eliminaled al
some point in the future il experience
indicates tha! there is a viable markel
for these pmall potaioes.

An edilarial change Is being made
regarding the special purpose
reguiraments for other 1han red-skinned
potstoes. While the current reguiation
specifies that handlers apply fora
"epucial purpose certificate,” the proper
lerm is “Certificsie of Privilege.” This is
the lerm used elsewhere in the
regulgtion, and this revision ia made in
the interest of conalstency,

Section 8e of the Agricultural
Markeling Agreement Act of 1937
requires that when certeln domestically
produced commodities, including Irish
polaloes, ere regulated under a Federal
markeling ordet, imporle of that
commoditly must meel the same or
comparoble grade, size. quality. or
maturity requirements. Section 8a also
provides that whenever iwo or more
marketing orders regulsling a
commodity produced in different areas
of the United States are concurrently In
clfect, the Secretary shall determine
which of the areas produces the
commodity in moat direct competilion
with the imporied commodity. Imparis
then must mee! Lhe quallty standards set
for thal paclicular area. Because the
impor requirements for ead-skinned
polatoes are based on the marketing
orders covering Washington potatoes
(M.0. 548) and Colorade Area Ne. 2
potatoes (M.O. 845). these changes in
the handling requirements for Oregon-
Culifornin potatoes will have no effect
on the potato import regulalion.

The information collection
raquirements contained in the
provisions of the regulations to be
revised by Lhis interim final rule have
been previously approved by the Office
of Management and Budget (OMB)
under the provisions of 44 U.S.C. chapter
35 and have been sssigned OMB No.
0581-0112. This action reduces the
current information collection burden by
eliminaling the reporting requirements
opplicable to shipments of amall, high
quality red-skinnad potatoes.

Based on the above, the Administralor
of AMS has determined that thia action
will not have a significan! economic
impact on a subsiantial number of small
entilies,

After consideralion of all relavani
matter presented, including tha
informatioo and recommendaifons
submitied by the commitiee and other
available informallon, it I3 found that
the rule. as herelnafter set forth, will

tend to elfeclusle the declared policy of
the Act.

Pursuant lv 5 U.S.C, 552, it i¢ also
found and dotermined thet it is
impracllcable, unnecessary and contrury
10 the public interest lo give preliminary
notice ptiot to putling this rule tnto
effect and tha! good cause exists for not
postponing the effective date of Lhis
action unii] 30 days nfier publication in
the Federa! Reglster for the following
reasons: (1] The harvest and shipment of
red-skinned potatoes has begun, and
this relaxation of requirements should
apply to as many shipments as possible:
(2) polulo handlers are aware of this
action which was racommended by the
commiltes al 8 public meeling. and they
will not need additional tme to comply
with the changed requirements; (3) this
rule fucilitates the handling of red-
skinned potatoes to meel current
congumer demand, and expediling its
eflfective daie will be advantageous to
producers and consumers alike; and [4)
this interim fna! rule provides a 30-day
commenl period, and all comments
timely received will be considered prior
to the fnalization of the rule,

List of Subjects Ln 7 CFR Part 347

Marketing agreements and orders,
Polaioes, Oregon, California.
For the reasons se forth in the
reamble, 7 CFR Part 847 is amended a8
ollows:

PART 947=IRISH POTATOES GROWN
IN MODQOC AND SI5KIYOU COUNTIES,
CALIFORNIA, AND ALL COUNTIES IN
OREGON, EXCEPT MALHEUR COUNTY

1. The authorliy citation for 7 CFR
Parl 847 continues 10 read an follows:

AuthoHly: Secs. 1-19. 40 Bl=l. 31, a2
amended: 7 U.S.C. B01-874,

2. Section 947.340 Iy amended by
revising paragraph (b) lo read as
follows:

Nolo.—This seclton will appear in the Code
of Faderal Regulations.

§947.340 Handling reguistion,
» - - L) »

Ib} Size requiremants. (1) Such
polatoes ghipped to points within the
continental United Slates shall be at
least 2 inches in diamater or weigh at
least 4 ounces. and such potatoes
shipped Lo export destinstions shall be
at irasl 1% inches In diameter.

(2) Red-skinned varieties of potatoes
may be shipped without mgard to any
minimum aize requirement, il they
otherwise grade at loast U.S, No. 1.

(3) All non-red-skinned varieties of
potatoes that messure [esa than 1%
inches in diameter may be shipped if
such potatoes ctherwise grade at least

U.S. No. t and are packed in quantilies
of 0 pounds or more per conlelinar.
Provided, That any petson who desires
to hendle such potatoes shall each
geason prior to shipment apply for and
obtain a Cerlilicate of Privilege [rom the
committee authorizing shipment of the
potaioes for market expansion purposes:
Provided further. That any person who
#0 handles potaloes for market
expansion purposes shall promptly
seport the shipment, grading, ond usage
ol the polatoes to the committee.

Dated: Augusi 16, 1988,
Robert C. Keenny,
Daputy Director. Frutt and Vegetably
Division.
{FR Doc. 58-1887% Filed 5-18-88: 645 em|
LLENG CODE b 10-07-8

NUCLEAR REGULATORY
COMMISSION

10 CFR Parte 2, 19, 20, 21, 51, 70, 72,
73, 76 and 150

Licenaing Requirements for he
indepandent Storage of Spent Nuciesr
Fuel and High-Level Radicactive
Waste

AQGERCY: Nuclesr Regulatory
Commission.

acnon Final rule,

BUMMARY: The Nuclear Waste Policy
Art of 1982, as amended ([NWPA)
requires that monitored retrievable
storage facilities (MRS) for spent
nuclear fuet and high-tevel radioactive
waste {HLW) be subject to Hcensing by
the Nuclear Regulatory Commission
{NRC). The NRC is adding language to
{ts regulatiuns tn 10 CFR Part 72 to
provide for licensing the storage of spenl
nuclear fuel and HLW in an MRS. The
Commission inlends to have the
appropriate regulation 1o fulfill the
requirements of the NWPA in place in a
timely mannar. The rule would also
ciarify certain tssuea that have arisen
since Parl 72 was made effeclive on
November 25, 1880 and incorporate
other changes resulting from public
commenis received,

EFFECTIVE DATE September 10, 1088
ADDAESSES: Copies of NUREG-0575,
NUREG-1092. and NUREG-1140 may be
purchased from the Superintendent of
Documents, U.S. Government Printing
Olfice. P.O. Box 37082 Washington. DC
20013-7082. Copies are slso available
from the National Technical Information
Service, 6282 Port Royal Road.
Springliald, VA 22181. A copy of each
NUREG i» also evailable for public
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inspection and/or copying at the NRC
Public Document Room, 1717 H Street
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Keith G. Steyer or C.W. Nilsen, Office of
Nuclear Regulatory Research, U.S,
Nuclear Regulatory Commission,
Washington, DC 20555, telephone
(301)492~-3824 or 482-3834, respectively.
SUPPLEMENTARY INFORMATION: On May
27, 1986, following Commission
approval, the proposed revision to 10
CFR Pari 72 relating to MRS licensing
was published in the Federal Register
{51 FR 18108) for comment. The
comment period expired on Auguat 25,
1984,

The NRC received 185 comment
letters from utilities, engineering
companies, State offices, environmental
groups, private citizens, and a member
of the U.5, House of Representatives.
The comment letters from private
cilizens numbered about 145, [Some of
these were signed by several individuals
or were submitted on behalf of private
business firms.) From the comment
letters received, the atalf identified 27
separate topics to which specific
responses were directed. Comments
were also received which addressed the
original rule, not the proposed
amendment. In response to the
comments, several changes have been
made to the proposed rule. The majority
of these changes are mainly clarifying in
nature.

In order to provide sufficient space to
accommodate possible future
amendments to Part 72, the sections of
the final rule have been renumbered. To
aid the reader in following the
discussion of comments in the preamble
of the final rule, each reference lo e
apecific section of the final rule is
followed by a bracketed reference to the
parallel section of the proposed rule.

A compilation of the ispues raised as a
result of public comment and the
accompanying Commission response
follow:

1. Backfitting

Comment: Several commenters
indicated that the proposed rule should
incorporate the sense of the reactor
hackfitting rule set out in 10 CFR 50.109,

Responge: Although these storage
facilities are not like reactors but are,
for the most part, static by nature with
very litlle need for design changes, the
staff has revised the backfitting
requirements of 10 CFR 72.62 (§ 72.42).
The change is being made 1o conform
§ 7282 (§72.42) more clogely to §50.109
aa modified by the courl decision in
Union of Concerned Scientists, et al,, v.
U.5. Nuclear Regulatory Commission, et

al. Nos. 85-1757 gnd 86-1219, 824 F.2d
108 (U.8.C.A.D.C. August 4, 1987).

2. Opportunily for Heoring Prior to the .
First Receipt of Spent Fuel or High-
Level Radicoctive Woste (HLW)

Comment: A new proposed § 72.46{c)
(% 72.34[c)) wap added to 10 CFR Part 72
specifically providing that the
Commission may, upon its own
initiative, issue a notice of opportunity
for hearing prior to the first receip! of
apent fuel or high-level radio-active
waste at an MRS if it finds this to be in
the public interest. In the supplementary
information in the May 27, 1986
Proposed Rule, the Commission
indicated ita own considerations on this
topic and expressed particular interest
in receiving public comment on (1) the
need to make a linding before MRS
operation that construction conforms to
the license application, (2) provisions for
second stage hearing rights to address
specific new issues which could not
have been litigated at the first stage
and/or new information which has been
revealed since issuance of the license,
and {3) the format of the hearing, if held.
Of the comment letters that addressed
these points, some expreased no
preference, some favored the provisions,
some thought the provisions were
unnecessary,

The principal reasons given by
proponents of these provisions are that
the public will have more confidence
that the MRS will be: operated safely
and that there should be a clear
opportunity to examine new issues
which could be raised. Other comments
of proponents were that the Department
of Energy has had poor public
perfarmance in the past, that the degree
of hazard is similar to nuclear power
reactors which require a two-stage
process, and that the opportunity for a
second hearing could be an appropriate
time to examine technical/financial
information. Additional comments
suggested that the rule require a second
mandatory hearing and that funding be
provided for nonprofit groups to
particmate in a second hearing.

On the topic of a finding it was
suggested that (1) criteria be set forth for
any finding the Commission may make,
and (2} the NRC inspections should
certify quality assurance and
completeness of construction in an
ingpection report prior to initintion of
operation. One comment suggested that
start-up of the MRS ahould be linked to
the repositery authorization as an issue
at a second hearing.

The principal reasone given by those
opposed to the new provisions Iera
second hearing were that (1) it would
cause unnecessary delay, (2} the

Commission's regulations in 10 CFR Part
2 were sufficient to examine any new
isgues, (3) the NRC's normal systematic
inspections are adequate to assure that
construction was proper, [4) the nature
of the MRS is such that all issues could
be covered by the opportunity for public
review prior 1o issuing a license and
starting construction, and (5] the
backfitting provision (§ 72.82 {§ 72.42))
provides additional assurance that
significant issues may be raised by stalf
alter the license is issued. Qther reasons
offered in objection to the new
pravisiona were that (6) there was no
basic difference between an MRS and
an Independent Spent Fuel Storage
Installation (ISFS1). {7} the small amount
of solidified high-level waste which
could be received could not justify any
change in pracedure from an ISFSI, and
(8) the Safety Analysis Report {SAR)
update procedure will assure that any
new issue will be known and
understood by NRC staff.

Response: The Commission
specificelly added the new provision
and requested comments in order to
obtain as complete an understanding as
possible of whether or not any benefits
would accrue to the public from such a
procedure. This was done with full
knowledge that the Atomic Energy Act
of 1954, as amended, only requires one
hearing and that under the procedures in
10 CFR Part 2 the opportunily always
exists for any member of the public to
bring any new issues to the
Commission's attention,

In the comments received from the
public there was no indication that there
were likely to be any new safety issues
brought forward which could not have
been fully addressed on the occasion of
the hearing held prior to issuance of the
license. The licensing process of Part 72
supports one-stage licensing as it
requires that all information needed for
the licensing action be available and
complete before a license is issued, i.e.,
final design, quality assurance/control
procedures, operator training
procedures, operating technical
specifications, etc. Unlike a reactor
license where a conettuiction permit is
issued prior to final design, an MRS
application for license containa a final
and complete design and therefore one-
stage licensing is achievable. As to
conformance of construclion with the
application and license, the Commission
believes that, unlike reactors,
construction of Part 72 type fucilities
will be simple and straightforward.
Accordingly. in the Commission's
judgrnent, there will be no need. as par
of the safety review prior to license
issuance, {o require an applican! to
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"prove” vonformence of the as-built
facility with the application. NRC would
audit construction progress and. in the
event 3ome problems were found,
enforcement action could be taken to
correct them and, if necessary, halt the
receip! of spent fuel until they ware
corrected. In this regard, § 7282(c)(3)
(% 72.58(c)(3)) provides for establishing
an NRC resident inspection program if
warranted.

3. Interoction with Stotes

Comnment: Commenta were received
concerning providing of information to
Siate and local govemmenls and their
tnlerection tn Lhe licensing process with
OOE and the Commission.

Response: Under § 72.200 [§ 72.310) of
the proposed rule, the Governor and
legislature of any State in which a
monitored retrievable storage
installation may be located and the
gaverning body of any affected Indian
tribe will be provided timely and
complete informalian regarding
determinations or plans made by the
Commission wilh respect to siting,
development, design, licensing,
construclion, operation, regulation or
decommissioning of such monitored
tetrievable storage facility. In response
to the comment, the Commission wiil
change § 72.200 (§ 72.310) "Provision of
MRS Information” 1o require that the
above information will also be provided
to each affected unit of focal
government! and to the Governors of any
conliguous States. The definition of
“affected unil of lacal government™
which has been added to § 72,3 tracks
the definition used in the Nuclear Wasle
Policy Amendments Act of 1987. (Sec.
5002, Pub. L. 100-203, 101 Stat, 1330-227
(32 U.S.C. 10101 [31}].) Participation by
persons, including States, in license
reviews is 85 provided for in 10 CFR
Part 2, Subpart G.

4. High Burn-Up Fue!

Comment: in response to o 1980
Fetition for culemaking, the Commission
agrzad (51 FR 23233, June 28, 1986) to
przpare an environmenlal assessment
on high burn-up fuel. The Commission’s
response concaming impacts of high
burm-up fuel should be provided.

Response: The Commission lssued an
environmental assessment addressing
the subject of high burn-up fuel in
Fabruary 1988 "Assesgment of the Use
of Extended Burnup Fuel in Light Waler
Power Reactors” (NUREG/CR-5001),
The aszsessment concluded
“Envircnmentally, this burnup increase
wauld have no significant impact over
normal burnup.”

.

5. Emergency Plonning

Camment: As discussed in
supplemeniary information to the
proposed revigions to 10 CPR Part 72 the
rule was rewrilten ta set forth explicit
requirements appropriate to an ISFSI or
an MRS, rather than refer to Appendix E
to CFR Part 50, which is specific to
nuclear power reactors. Responders
commenled on this change. Several
thaught that there should be a wider
dissemination of the emergency plen
which en applicant would have 1o
prepare purseant to the rewritten § 72,32
(§ 72.19}, as well as & comment period
fonger than the specified 60 days.
Another responder thought that 80 days
was adequate. Other comments were
that (1) sabotage of casks and terrorism,
sabotage and mililary attack scenarios
should be considered in an emergency
plar, (2) 2 fully developed and tested
offsile emergency plan shauld be
developed, (3) the new version of § 72.32
(4 72.19) implies a need for offsite
protective actions which is {ncorrect, (4}
the supplementery information which
will accompany the issuance of the linal
rule should discuss worldwide
experience and previous reviews and
studies ag support for the new
emergency planning provisions, and (5)
the emergency plan shoutd continue to
be the game as thal for nuclear power
reaclors.

Response: The basic concept of
emergency planning in § 72.32 (§ 72.19)
has not been changed. None of the
respondenta provided any additional
information to the staff or questioned
the staff analyses such as to change the
basis for the staff's approach to
emergency planning for an 1SFS! or an
MRS. Moreover, in view of the relatively
passive nature of facilities for the
receipt, handling and storage of spent
fuel and high-level radioactive weste, as
compared to operating power reactors,
emergency plans for ISFSI and MRS
reed not be equivalent to emergency
plans for reactors.

Since the proposed revision of Part 72
wag published for comment on May 27,
1966, the NRC has published proposed
amendments to 10 CFR Paris 30, 40, and
70 which would require certain NRC
fuel cycle and other radioactive
materials licensees that engage in
activilies that may have the potential for
a significant accidental release of NRC-
licensed materials (o establish and
maintain approved emergency plans for
responding to such accidents. Although
applicable to persons licensed under

! Moposed rule on Emergency Preparednem for
Fuwl Cyclo und Other Radioastivy Matariyt
Livensees, 52 FR 12021, April 20, 1887,

different paria of the Commission's
regulations, the proposed requirements
for emergency plans in Parts 30, 40, and
70 contain substantially identical
provisions because Lhey sre desipned to
protect the public against similar
radiclogical hazards. Th2 proposed
reviston of Part 72 as published for
comment also requires applicants for an
ISFSI or MRS license to submit an
emergency plan (see § 72.32 (§ 72.19).
Although the texts of proposed § 72.19
(redesignited § 72.32] and the parallel
provisions of the proposed Emergency
Preparedness rule are not identical,
these prowigions have the same purpose
and use the same approach. In both
cases, the proposed regulations require
onsite emergency planning with
provisions for offsite emergency
response in terms of coordination and
communication with offsite authorities
and the public. It is therefore
appropriate that in both cases these
requirements should be expressed in the
same way, .

Unti! the Commission promulgates the
Emergency Preparedness rule in final
form, it is nol possible o ascerlain
exactly the language thal should be-
used. In view of these circumsiances
and since there is every expectalion that
this period of uncertainty will be of
relatively short duralion, we beligve the
prudent course of action is lo reserve
§ 7232 (§ 72.19), Emergency plan, in the
final rule with the understanding that
the text of this section will be
promulgated in final form as &
conforming amendment when the
Commission adopts and promulgates the
final Emergency Preparedness rule or
shorlly therealter, We should point out
that the temporary absence from Past 72
of requirements respecting emergency
plans does not present any difficulties
from a regulatory standpoint. To date.
only three licenses have been issued
under Part 72. Twao licensees also hold
Part 50 lienses and are required to
tomply writh the provisions respecling
emergency plans get out in the Parl. The
Part 72 license held by the third licensee
contains condilions relating o -
emergency planning with which that
licensee must comply.

Sabotage, terrorism, and military
altacks are nol Irealed as emergency
preparedness issues. The Commission’s
estoblished practice with respect Lo
dangers of enemy action is that the
proieclion of the United States against
hostile enemy acta is o responsibility of
the nation's defense establishment and
the varions agencies having internal
securily functions. Acts other than
military are covered under a planning
system included tn Subpart H of Part 72,
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which contains requirements respecting
physical security and safeguards
conlingency plans that are specifically
designed to preclude the occurrence of
such acts. The primary purpose of an
emergency response plan ie to prescribe
measures to be taken 1o reitigate the
effects of accidental releases of
radioactivity, irrespective of their cavae.
Thus, in the unlikely event that there
should be an accidental release of
radioactivity by reason of an act of
terroriam or an act of sabotage,
protective actions would be taken ag
prescribed in the emergency regponse
plan, just as they would be teken in the
case of accidental release arriving from
other cauvses.

6 Department of Energy os Licensee for
the MRS

Comment: Respondents commented
on several aspects of the licensing of the
Department of Energy for the MRS. One
commenier requested that in every
instance in which there would be a
difference in requirement between the
Department and other licenaees, that
that difference should be specifically
defined in Pan 72. Other commenters
pointed out that the funding for the MRS
was from the Nuclear Weste Fund as .
stipulated int the NWPA and, therefore,
the Departmen! should be fequired,
through Part 72, to show how thesa
funds will be adequate for operation and
decommissioning. A further cammenter
quealioned the Depariment's suthorily
pursuant bath to Part 72 and its own
orders to delegate guality assurance
responsibilities o its contractor(s). One
commenter suggested that Part 72 should
permit revocation or suspension of the
Department's license for the MRS since
the NRC could not impose civil penalties
for licenee violations.

Response: A discussed in the
supplementary information to the
propoeed revigions to Parl 72, the
Department of Energy is exempted from
certgin financial repurts, creditor
information and financial plans for
decommissioning. As pointed out n the
comment above, funding for the MRS
will be from the Nuclear Waste Fund,
separalely acecountable from public
[unds. Consietent with the principie of
full cost recovery in section 302 of the
NWPA (96 Stet. 2257, 42 U.8.C, 10222)
thia fund will provide all financial
resources for the MRS, i.e., licensing,
construction, operation and
decommissioning, Since DOE is a
federal agency and the status of the
NWPA weste fund is reported to end
reviewed by the Congress yearly, the
Commission believes that Congress will
nssure that adequate funds are available
and appropriated for DOE to carry out

its statutory responsibility, Under these
circumsalances additional NRC oversight
i3 unnecesgary and inappropriate.

Az to possible conllicts in the
Jicensing and regulatory process
between orders and jprocedures of the
Depariment of Energy and NRC
requirements, two government agenciea,
the commenter provided no specifica
and the Commisston is not aware of any
such conflict. The Department will be
provided the same latitude as any other
licensee pursuant to § 72,142 {8 72.101)
wherein it is stated Lhat “the licensee
may delegate to others, such as
contractors, agente, or consultants, the
work of establishing and executing the
quality assurance program, but shall
retain responsibility for the program.”

The Energy Reorganization Act of
1974, as amended, and the Nuclear
Waste Policy Act of 1982, as amended,
provide that upon authorization by
Congreas an MRS shall be subject to
licensing by the Commission,
Accordingly, no exemnptions from the
provistons of § 72.60 (§ 72.41),
"Modification, revogation, and
suspension of licenaes” and § 72.84
(§ 72.57), "Violation" are shown for the
Department. Io the exercise of this
broad statutory euthority and consistent
with its cuatomary practice in reguliating
other Federal liceneeea, the Commission
may impose penalties on the
Department if there is sufficient
juatification, The Commission knows of
no other differences between the
Department and other licensees for
which a change in Part 72 is warranted.
(The commentets recommended no
specific changes in (his area.}

7. Minimum Decay Period {Age} for
Receipt of Spent Fuel

Comment: 1t was noted that there ig a
seeming discrepancy between the
minimum decsay period (age] of spent
fuel as epecified in § 72.2 {one year) and
a reference to the environmental
analysis in NIUREG-1140, "A Regulatory
Analysis on Emergency Preparedness
for Fuel Cyele and Other Radioactive
Material Licensees” [five-year decay
assumed).

Response: The minimum one-year
decay period in § 72.2 ia bagsed on
assuring the decey of radioisotopes
having hall-lives on the order of a few
days or less. In acluality, the decay
periods are likely to be much longer
than one year. Accordingly, the NUREG-
1140 analyses were based on the more
realistic, but still conservative,
assumption thet live or more years of
decay would have taken place for the
spent fuel for which an accident in a dry
cask waa assumed. This isnot a
discrepancy since different purposes are

being served in each instance, In
choosing a nominal decay period of 10
years and a five-year minimum decay
period in the design parameters for the
MRS the Department of Energy (DOE) is
merely exercising itg own prerogative to
use a longer decay criterion for purposes
of fuel receipt, Selection of a five-year
mintmum decay period also reflects
DOE's understanding thot the spent fuel
to be received at the MRS will already
have decayed for periods of time likely
to be even much grealer than five years
at individual power reactor sites. The
original analysis for Parl 72 was based
on one-year decay.

& Physical Security Plan

Cemment: A few commenters were
concerned about the proposed change in
the requirements of the physical security
plan for the Department of Energy in
that the Department must provide a
cerMification that it will provide at the
MRS “such safeguards as it requires at
comparable surface DOE facilities to
promute the common defense and
security.” The concemns were that this
was &n added requirement imposed only
on the Department and that there was
no definition of what a “comparable”
DOE facility would consist of,

Response: For all licensees physical
security plana are designed for two
purposes: (1) To protect against
sabotage and (2) to promote the common
defense and security. The change in the
requirements of (he physical eecurity
plen is intended to be consistent with 10
CFR Part 80, "Disposal of High-Level
Radioactive Wastes in Geologic
Repositories,” wherein it is recognized
that the Department already carries
these responeibilities for all of ite
facilities.

The Department in carmying out its
responsibility to promote the common
defense and security of ail its facilities
can begt identify the surface DOE
facilities to which the MRS is most
comparable for purposes of physicsl
securlty without the unnecessary burden
of an NRC definition of "Comparabie."
Comparability in this conlexiis a
Function of the kinds and quanlities of
nuclear materials held at the facilities
and the potential consequences of theft
or sabntage. However, the NRC stalf
believes that the Receiving Basin for
Off-Site Fuel at the Savannah River
Plant may be an appropriately
comparable facility.

8. Continous Cosk Monitoring Provision

Coemmaent: Several commenlers
pointed out that the wording of the
provigton in § 72.122(h){4) (§ 72.92(h){4))
for monitoring of storage confinement
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systems was inconsiatent with section
141{b}(1)(B) of the NWPA (28 Stat, 2242,
42 U.S.C. 10161[b)(1)(B)) wherein il ig
required that an MRS facility shall be
d2signed to permit continous
menitoring. Another commenler
suggesied that the State should
participate in the monitoring.
Response: The difference in wording
between section 141{b)(1){B) of the
NWPA (96 Stat. 2242, 32 1.S.CC.
13161(b}{1)(B]) and § 72.122(h){4)
[§ 72.92(h)(4)) was inadvertent. The staff
nas corrected the wording of
§ 72.122(h)(4]) (§ 72.82(h){4)) in the [inal
rule to agree with the NWPA. As Lo
State participation in moniloring, thia is
& matter to be resolved with the
Department or es indicated in Response
Number 3.

10. Inspection ond/or Monitoring

Comment: In § 72.44(c)(3)

(& 72.33(c)(3)) the words “inspection and
monitoring'' have been changed to
“inspection or monitoring.”

Response: The proposed change
serves no useful purpose. The degree
and method of inspection and
monitoring wilt be dependent upon
design and operational limits for apecific
cases, The words “inspection and
monitoring” will be reinstated.

11, Foreign Fuel

Comment: One commenter expresged
objection to the processing and storage
of foreign spent fuel or HLW at the MRS
and stated thai it should be specifically
prohibited.

Response: The reference te foreign
fuel in § 72.78 (§ 72.54) of the proposed
rule wasa limited to meterial transfer
repori requirements snd was not
intended either to restrict or to permit
such processing or storage. Section
302(a) of the NWPA (856 Stat, 2257, 42
11.5.C. 10222{a}) does specify only "high-
level radioactive waste, or spent nuclear
fuel of domestic origin” and therefore
the reference to foreign fuel at an MRS
will be removed.

12, Tornodo Missile

Comment: Commenters have
disagreed with Lhe deletion of the
exemption regarding protection against
tornade missile impact, that iy, ag
expressed in the exisling rule, "* * * An
ISFSI need not be proiected from
fornado missiles * * **'. Another
vommenter who favors the delelion
concerning protection from tornado
missiles wouid algo have the restriction
limiting its scope to ** * * structures,
systems, and components important to
safely” deleted.

Response: The explanstion of the
exemption for tornado missiles, set out

in the preamble of the existing rule [45
FR 74693, November 12, 1980) atates that
radionuclide releases from spent fuel
which has undergone at least a year of
redioactive decay would not be
significant in the event of tornado
missile impact, ciling an accident
evaluation from NUREG-0575 “Generic
Environmental Impact Statement on
Handling and Storege of Spent Light
Water Power Reactor Fuels” with
gaseous radionuclide releasea from
water pool storage. With the continuing
development of dry storage
technologies, which include metal caska,
concrete silos, dry wells, and air-cooled
vaults, the Commissicn decided the
designs should take into account
tornado migsile protection, unless it is
shown that tomado missiles will not
have any effect on structures, syslems
and components important to eafety.
While offsite gaseous release impacts
from fuel rod repture due to a tornado
miseile incident would remain
insignificant, it is importanl to agsure
that design criterig for dry storage
designs continue 1o address maintaining
confinement of particulate material, All
safety reviews for storage licensed
under Parl 72, both water pool and dry
storage, have evalusted designs with
regpect to tomado miesile impact. Since
safety consideralions drive the concern
with respect to the tornado missile
phenomenon, it is not neceseary to
expand that concern beyond "structures,
systems, aod components important to
safety.”

13. Use of Part 50 Criteria

Comment: To expedite the licensing
process for facilities proposed on sites
which currently possess a 10 CFR Part
50 license, it waa propaosed that the
applicable siting evaluation factors and
general design criteria which have been
reviewed and approved by the NRC for
the Part 50 license be directly adopted
for the Part 72 facility without additional
review, hearings or approvals. Adequate
reviews and approvals have been
completed, and any change to those
previously approved should be trealed
as a backfit.

Response: The storage of an increased
amount of spent fuel on a reactor site,
over that covered under an existing Part
50 license, requires staff aclion through
safety and environmental reviews, In
taking this action lo suthorize additional
storage capacity for spent fuel, the staff
will apply criteria from Part 50 or Part
72, depending on the lype of licensing
aclion being sough!. Licensing action for
an ISFSI would use criteria conteined in
Pert 72 and Part 50 would be uged for
amending an existing reaclor license.
Storage of spent fuel on e reactor site

oulside of an exisling reactor basin is
already regulated under the criteria of
Part 72 and these criteria have been
used in reviewing applications for
additional fuel slorage at reactor sites.

4. Cladding

Comment: Opposilion is expressed to
any lowering of fuel cladding protection.
as provicded for in the existing
§ 72.122(h(1) (§ 72.92(h)(1)).

fesponsa: The revision of this
provision (i.e., § 72.122{h}(1)

(§ 72.92(1)(1))) addressed conlinement of
fuel material, which ia the purpose of
protecting the fuel cladding. The revised
provision specifically provides for
additionn] alternative means of
accomplishing thiz objective. This
serves lo enhance confinemenl
protection capability rather than
diminish it.

15. Rod Censolidation

Comment: Comments were received
conceming the Depariment of Energy’s
plan to consolidate rods from spent Fuel
assemblies into sealed packages. One
commen ter suggested inserling the word
“chemicaliy” afler the word "separated”
in the definition of spent nuclear fuel,
Another comment suggested that a
separaie environmenlal impact
glatement be prepared on rod
consolidation. 1t was suggested that the
NRC give rod consolidation special
consideration and that il is not clear at
present what requirements the NRC will
use for nod consolidalion.

Response: Rod consolidation is the
mos! elaborate operation contemplated
for the MRS, The Department of Energy
in its proposal and elsewhere has
indicated its intention to fully develop
the red consolidation process for
installation and operation, The rod
congolidation system must meet all
applicable portions of the general design
crileria. There is no precedent for the
preparation of an environmental impact
gtatement in connection with a single
syatem of a facility for which a complete
environmental impact slalemen! will be
preparecl. The aspect of rod
consolidation will be covered in thal
statement, as well as in the safety
review and evaluation by the staff in
conneclion with the application for an
MRS, The NRC does expect to be kep!
informedt by the Depariment of its
developmental activities prior to receipt
of an application.

The insertion of the word
“chemically" as suggested has been
acceptecl by the stalf for the final rule.
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16. Accident Analysis For Two Baorriers

Comment: A comment was received
regarding engineered barriers such as
canisters, “* * * the design basis
accident scenario (i.e., release of gap
activity from all fuel containad in & dry
cask) should be revised to account for
cases in which canister or other
englneered barriers are incorporated.”

Response: Most cask designs do not
incorporale canistering of spent fuel
assemblies. Therefore, for purposes of
this rulemaking, choice of a lesser
accident scenario assuming cenistering
is not appropriate for & bounding
analysis. In a safety review involving a
specific design, which incorporates an
additional engineered barrier, the design
basis acciden! scenario shouid, of
course, consider this addition in the
review analysis.

17. Records

Comment: Comments were received
concerning archiving of records; by
whom and how long?

Response: The proposed rule is
consigtent with current NRC policy
concerning retention peciods For records,
The specific details of their physical
glorage is action taken at time of
licensing.

18. Operotor Safety

Comment: Comments were received
concerning design for ALARA.

Response: The licensee is responsible
for meeting the requirements of 10 CFR
Part 20 “Standurds for Protection
Agginst Radiation,” and all its
provisions for muoinlgining ALARA. In
addition § 72.24 {§ 72.15) Contents of
Application: Technical Information
requires applicants for @ license to
supply inforiation for mainlaining
ALARA for orwupational exposure.

19. MAS Coltucotion with Waste
Repository

Comment:. omenter suggested
expanding lir. -  lion for collocation
with repositary 10 include other
fucilities,

Response: "'k collocation restrictions
in § 72.96 (§ 72 7. are specifically
included in oruer to comply with
sections 141(g) .nd 1a5(g) of the NWPA
(99 Stat. 2243, -. : U.S.C. 10161{g); 101
Stat. 1330-205. 42 U.S.C, 10185(g}). [See
also section 135(a)(2), 00 Stat. 2232, 42
U.5.C. 10155{8){2).)

20, MRS Collocotion with Other Nucieor
Facilities

Comment Commenter was ¢oncerned
about other nuclear facilities that are
not licensed,

Response: The licensing process
considers all activities and facilities,

licensed or unlicensed, that could
increase the probability or
consequences of safety significant
events at licensed facilities,

21. Definition of High-Level Rodioactive
Waste

Comment: Some commenters noled
that the definition of "high-level
radioactive waste” used in Parl 72 was
not the same &8s the definition used in 10
CFR Part 80 and expressed the view that
the two definitiona should be consistent,

Response: Since it was firat
promulgated in Novemnber 1360 for the
purpose of establishing licensing
requirements for the storage of spent
fuel in an independent spent fuel storage
installation, Parl 72, unlike Part 80, has
always contained s separate definition
of spent fuel. In reviging Part 72 to
provide for licensing the storage of spent
fuel and high-level radicactive waste in
an MRS, the Commiszion has revised
the definition of speni fuel to conform
more closely to the definition set cut In
seclion 2{23] of the Nuclear Waste
Policy Act of 1882, as amended (98 Stat,
2204, 32 U.S.C, 10101(23)). The
Commission has also smended §72.3 by
adding a deflnition of "high-level
radioactive waste" which conforms to
the languege uaed in section 2(12) of that
Act (42 U.5.C, 10101{12}}. The definitions
of spent fuel and high-level radiouctive
waste used in Part 72, though not
identical to the definition of high-level
radioactive waate used in 10 CFR Part
80 which encompasses “irradiated
reactor fuel,” are not inconsistent with
that definition. It should be noted,
however, that as explained in the
Commission's advance notice of
proposed rulemaking celating lo the
definition of high-level radioactive
waste (52 FR 5802, February 27, 1867),
the definition of high-level radioactive
waste used in Part 80 serves a
jutisdictional function, specifically
identification of the class of Department
of Enetgy facililies that, under section
202 of the Energy Reorganization Acl of
1974 (42 U.5.C. 5842) are subject to the
licensing and related regulatory
authority of the Commission,

22. High Leve! Liguid Waste

Comment: Several commeniers were
concerned about the storage of liquid
High-Level Wasle (HLW).

Response: The MRS will be designed
and licensed for the storage of irradiated
fuel and solidified waste from the
processing of fuel. The MRS will not
receive liquid HLW and the form of the
volid waste stored will be that which is
compatible with the requirements for
permanent disposal in a repository.

Any liguid wasles generaled a! the
MRS will be handled in accordance with
exisling regulations.

23, Quolity Assurance—Quality Control

Comment: Comments were associated
with the apparent difference between
the quality assurance criteria proposed
and the previous quality agsurance
criteria,

Response: The proposed rule quality
agsurance subpart was wrillen to
incorporate the previously referenced 10
CFR Part 50, Appendix B quality
assurente criteria specilically into Part
72. There was no intenl to change the
criteria. Minor conforming changes have
been made in the final rule.

24. Criticality

Comment: A comment waa received
concemning the remaval of the
requirement for verifying continued
efficacy of solid neutron poisans.

Response: Several changes have been
made to the criticality section of the
final rule to make it correspond to other
Parta of the Commission's regulations
and standard criticality review
practices. Veriflcation of solid neuwron
poisons has been retained. Dguble
contingency criteria &nd requirements
for criticality monitors have been added.
It i not the intent of the revision
concerning crilicality monitors to
require monitors in Lhe open areas
where losded casks are positioned for
storage ag that gystem is static.
Monitors are required where the
aystems are dynamic.

Z5 MRS Storage Capocity

Comment: Commenlers questioned the
MRS storage capacity as stated in the
propesed rule in §§ 72.1 and 72.96
(§4 72.1 and 72.75).

Response: In the proposed rule, MRS
storage capacily values are based on Lhe
NWPA, an approved by Congress. {See
scclion 135(a){1]{A). 96 Stat. 2232, 42
U.S.C. 10155[a)(1](A} and seclion 1314{d),
B8 Siat. 2215 as amended by 101 Stat.
1330-230, 42 U.S.C. 10134(d) and section
141{g), 98 Stat. 2243, 42 1).5.C. 10161{g)}).
In addition, the Nuclear Waste Policy
Amendments Act of 1087 provides thai
the MRS guthorized by section 142(b) of
NWPA {101 Siat. 1330232, 42 US.C.
10182[b]) shall be subject to the storage
capacily limits specified in sectiona
148(d) [3) and [4) (101 Stat, 1330-236, 42
U.8.C. 10188{d) (3) snd (4]). These
requirements have been incorporated in
new § 72.44(g) which hes been added to
the final rule.
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28, The Term—"Temporory Storage"

Comment: Comments objected to the
removal of the term “Temporary
Storage” from § 72.3 Definitions and the
removal of the word “temporary” from
§ 72.2 Scope.

Response: In making these changes,
the Commission does not intend to
change the scope of Part 72 which
retates to the licensing of ISFSI and
MRS for the purpose of slorage only.
Part 72 does not nor is it intended to
cover permanent disposal. Accordingly,
use of the word “temporary” in the rule
is non-definitive and unnecessary.

27. MRS Rule Mahing

Commeni: Many commenters
(approximately 150}, through the use of
form letters or paraphrasing, did not
want the MRS in Tennessee, did not
support any form of rulemaking until
Congress had authorized the MRS
through funding appropriation, and
made reference to “license it twice."

Response: The Nuclear Waste Policy
Amendments Act of 1987 authorizes the
Department of Energy to site, construct
and operate one MRS and prescribes
procedures for the selection of an
appropriate site. The Act expressly
annuls and revokes the Department’s
proposal “to locete a monitored
retrievable storage facility at a site on
the Clinch River in the Roane: County
portion of Oak Ridge, Tennesnsee, with
alternalive sites on the Dak Ridge
Reservation of the Dlepartment of Energy
and on the former site of a proposed
nutlear powerptant in Hartaville,
Tennessee * * *" [Section 142(a), 101
Stat. 1330-232, 42 U.S.C. 10162(a)). The
Commission's regulations are
promulgated to permit the Commission
to carry out its mandale of providing for
the health and safety of the public.
Except for the siting limitations in
§ 72.86 (§ 72.75) of the final rule, which,
among other things. prohibits an MRS
authorized by section 142(b] of NWPA
(101 Stat. 1330-232, 42 U.5.C. 10162(b))
from being constructed in Nevada, the
Commisgion's regulations are silent on
the location of an MRS. The "license it
twice" concept is addressed in Response
Number 2.

28. Increase af Licensing Pariod for the
MRS

Comment: Comments questioned the
Commission’s basis, as describad in the
statement of considerations for the
proposed changes to Part 72, for
providing a longer license term for an
MRS (40 years] than for an ISFS! (20
years). Comments also included (1) the
term should atart with the receipt of
spent fuel, and (2] ISFS! showid also

have a 40-year license term. Further
explanation of the basis for the license
term was also requested. All of the
commenters seemed to concentrate on a
license for the spent fuel rather than a
licenge covering & facility for storage.

Response: An MRS as described in
the NWPA is intended for storage, but
nor necessarily for the same fue! since
fuel will continually be moved in and
out over the life of the facility in concert
with operation of a repositery. A longer
license term is therefore appropriate for
an MRS considering the purpose and
made of operation of the facility.

In contrast to the MRS, the spent fuel
stored in an ISFSI at reactor sites or
elsewhere will be collected until the
Department of Energy waste disposal
system is ready for its receipt. The
current schedule indicates that this
transfer from reactor gites to an MRS
could begin to occur within about 10
years. The Commission has in place a
license renewal process for ISFSI
storage which provides an opportunity
for extension of the 20-year license term,
with atalf reevaluation of safety and
environmental aspects of the operation,
In any event the systematic inspection
program of the Commission wherein the
licensee’s adherence to all license
conditions and technical epecifications
is continually being examined applies to
both MRS and [SFSI storage over the
entire perlod of a license. The
Commission will provide a 40-year
license term for an MRS in the final rule,

On December 22, 1987, the Nuclear
Waste Policy Amendments Act of 1987
{Subtitle A of Title V of the Omnibus
Budget Reconciliation Act for Fiscal
Year 1888; Pub. L. 100-203, 161 Stat.

-1330-227) was approved by the

President and became public law. The
1987 amendments authorized the
Secretary of the Department of Energy
to site, construct and operate one
monitored retrievable storage facility
subject to certain stalutory conditions
[aec. 142(b), 101 Stat. 1330-232, 42 U.5.C.
10162(b}). As a result of these changes in
the statute, it has been necessary to
make certain conforming changes in the
text of the final rule, Moat of the
changes are minor in nature. For
example, references have been added to
the guthorily section and conforming
changes have been made in the
following sections of the rule;

§§ 72.22(d)(5), 72.40(b), 72.80(e) and
72.06(d} (8% 72.14{d)(5], 72.31(b)}. 72.70(e]
and 72.75{d}). A new paragraph (g) has
been added to § 72.44 (§ 72.33), License
coaditions, to incorporate into the
Commission's regulations the specific
statutory conditions (see sec. 145(d) of
the NWPA, 101 Stal. 1330-238, 42 U.5.C.
101638(d)) which must be included in a

Commission license for the monitored
retrievable slorage installation
authorized pursuant to section 142(b) of
the NWPA (101 Stal. 1330-232, 42 U.s.C.
10182(b]). For an explanation of these
conditions, see 133 Cong. Rec. H11973-
75 and 571868384 {daily ed. December
21, 1987), :

Having considered all of the above,
the Commission has determined thata
final rule be promulgated. The text of
the final rule has some changes as noted
from the proposed rule.

Finding of No Significant Environmental
Impast

The Commission has determined not
to prepare an environmental impact
statement for the proposed amendments
to 10 CFR Part 72, ""Licensing
Requirenients for the Independent
Storage of Spent Nuclear Fuel and High-
Level Radioactive Waste.”

NUREG-0575, “Final Generic
Environrnental Impact Statement on
Handling and Storage of Spent Light
Water Power Reactor Fuel,” August
1670, was issued in support of the final
rule prornulgating 10 CFR Part 72.
"Licensing Requirements for the Storage
of Spent Fuel in an Independent Spent
Fuel Storage Inatallation ISF5SI),” which
became effective November 28, 1980. Omn
January 7, 1963, the Nuclear Waste
Policy Act of 1982 was signed into law.
On December 22, 1987, the Act was
amended by the Nuclear Waste Policy
Amendments Act of 1987 (Pub. L. 160~
204, Title V, Subtitle A, 102 Stat. 1330-
227). Section 142[b) of the amended Act
(101 Stat. 1330-232, 42 U.S.C. 10162(b))
authorized the Secrétary of the
Depariment of Energy to site. construct
and operate one MRS, NWPA also
established procedures which a State or
an Indian tribe may use o negotiate an
agreement with the Federal Government
under which the State or Indian tribe
would agree to host an MRS within the
State or reservation. Following
enactment of legislation to implement
the negotiated agreement, the Secretary
of the Department of Energy could
proceed to evaluate appropriale sites.
As in the case of the MRS authorized by
section 142[b) of NWPA (101 Stat. 1330~
232, 42 11.5.C. 10162(b}}, DOE musl also
obtain an NRC license for an MRS
authorized by Congress pursuanl lo a
negotiated agreement, The NRC staff
hes concluded that although exisling 10
CFR Part 72 is generally applicable to
the deaign, construction, operalion, and
decomsmnissioning of MRS, additions arr
necessary to explicitly cover the
licensing of spent nuclear fuel and high-
ievel radinactive waste storage in ap
MRS, In August 1884, the NRC published
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an environmental assessment for this
proposed revision of Part 72, NUREG-
1092, “Environmental Assessment for 10
CFR Part 72, Licensing Requirements for
the Independen! Slorage of Spent Fuel
and High-Level Radiouctive Waste."
NUREG-1092 discusaes the major issues
of the rule &nd the potential impact on
the environment. The findings of the
environmenrtal assessment are (1) past
experience with water pool storage of
spent fuel eatablishes the technology for
long-term storage of spent fuel without
aHecting the health and safety of Ihe
public, [2) the proposed rulemaking to
inciude the criteria of 10 CFR Part 72 for
storing spent nuclear fuel and high-level
radioactive wasle does nol significantly
affect the envirenment, (3} salid high-
feve] waste is comparable to spent fuel
in its heat generation and in its
radioactive material content on 8 per
melric lon basis, and (§) knowledge of
material degradation mechanisms under
dry storage condilions and the ability to
inslitute repairs in a reasoneble manner
without endangering the health {and
safety] of the public shows dry storage
technology options do not significantly
impact the environment.” The
asgessmen! concludes that, among other
things, there are no significant
environmental impacts as a result of
promulgation of thege revisions of 10
CFR Part 72,

Based on the above assesament the
Comntission concludes that the
rulemaking aclion witl not have a
significant incremental environmental
impact on the quality of the human
environment,

Paporwork Roduction Act Statement

This final rile amends information
collection requirements lhat are subject
o the Paperwork Reduction Act of 1880
[44 U.S.C. 3501 &t seq.}. These
requirements were approved by the
OHice of Management and Budget
#pproval number 3150-0132,

Regulalory Analysis

The NRG has prepared a regulatory
annlysis on this {inal rule. The analysia
examines the benefits and alternatives
considered by Lhe NRC. The analyais is
avuilable for inspection in the NRC
Public Dacument Room, 1717 H Street
NW.. Washington. DC. Single copies of
the unalysis may be obtained from C.W,
Nilgen, Office of Nuclear Regulatory
Research, LJ.S. Nuclear Regulatory
Commission, Washington, DC 20555
{301492-3834).

Regulatory Flexibility Cectificetion

In accordance with the Regulatory
Flexibitity Acl of 1880 [5 U.5.C. 805(b)),
the Commission certifies that this rule

will not have a gignificant econcmie
impact on a substantial number of small
entities. This final rule affects only the
licensing and operation of independent
spen fuel storage installations and of
monitored retrievable storage
installations. The owners of these
jnatalletions, nuclear power plant
utilities or DOE. do not fall within the
scope of the definition of “small
entities” get forth in section 601{3] of the
Repulslory Flexibility Act or within the
definition of "small business" in section
3 of the Small Business Act, 15 U.5.C.
832, or within the Small Business Size
Standards set out in regulations issued
by the Smai! Business Administration at
13 CFR Part 121.

List of Subjects
10 CFR Part 2

Administrative praclice and
procedure, Antitrust, Byproduct
maierigl, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactory, Penalty, Sex discriminalion,
Source material, Spacial nuclear
material, Wasle treztment and disposal.

10 CFR Part 19

Eavironmental protection, Nuclear
materials, Nuclear power plants and
reactors, Occupational safety and
health, Penalty, Radiation prateclion,
Reporting and recordkeeping
requiremenis, Sex digscrimination.

10 CFR Part 20

Byproduct material, Licensed
material, Nuclear materials, Nuclear
power plants and reactors, Occupational
safety and health, Packaging end
containers, Penalty, Radistion
protection, Reporting and recordkeeping
reguirements, Special nuclear material,
Source material, Waste treaiment and
diapoaal.

10 CFR Part 21

Nuclear power plants and reaciors,
Penelty, Radialion protection, Reporting
and recordkeeping requirements.

10 CFR Port 51

Adminiatrative practice and
procedure, Environmental impact
slatement, Nuclear materials, Nucleer
power plants and reactors. Reporiing
and recordkeeping requirements.

10 CFR Part 70

Hazardous malerials—transportation,
Material control and accounting,
Nuclear materials, Packaging and
containers, Penalty, Radiation
prolection, Reporting and recordkeeping
requirements, Scienlific equipment,

Security meagures, Special nuclear
material.

10 CFR Part 72

Manpower training programs, Nuclear
materials, Occupational safety and
healih, Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

10 CFR Fart 23

Hazardous materials—transportation,
Incorporation by reference, Nucleer
materials, Nuclear power plants and
reactors, Penalty, Reporting and
recordkeeping requirements, Security
measures,

10 CFR Port 75

Intergovernmental relations. Nuclear
materials, Nuclear power plants and
reactors, Penalty, Reporting and
recordkeeping requirements, Security
measures.

10 CFR Part 150

Hazardous materials—transporiation,
Intergovernmental reiations, Nuclear
materials, Penalty, Reporting and
recordkeeping requirements, Security
measuras, Source material, Specizl
nuclear malerial,

For he reasons set oul in the
preamble and under the authorily of the
Atomic Energy Act of 1954, as amended.
the Energy Reorganizetion Act of 1974,
a8 amended, § U.5,C, 552 and 553, and
the Nuclear Waste Policy Act of 1982, as
amended, the NRC is adopting the
following revision to 10 CFR Part 72 and
relaled conforming amendments to 10
CFR Parts 2, 19, 20, 21, 51, 70, 73, 75. and
150

1. 10 CFR Pert 72 i3 revised to read a3
follows:

PART 72~=LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
AADIOACTIVE WASTE

Subpari A—Qeneral Provisions

Sec.

721 Purpose.

722 Scope.

725 Definitions.

724 Communicationy,

725 Interprelations.

728 License required: types of licanses.

72.7 Specific exemplions.

728 Denial of licensing by Agreement
Stules.

729 Informntion collection requirementa:
OMB approval.

7210 Employee protection.

7211 Completencys and accuracy of
informatiqn.
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Seq.
Subpart B—License Application, Form, and
Contents

7216 Filing of application for apecific
license,

72.18  Elimination of repelition.

7220 Public ingpection of application.

72,22 Contents of application: General and
financial information.

72.24 Contenta of application: Technical
information.

72.28 Conlents of application: Technical
specifications. ~

72.28 Contents of application: Applicant’s
technical qualifications.

72.30 Decommissioning planning, including
financing énd recordheeping.

72,32 Emergency plan.

72.34 Environmental report.

Subpart C—Izsuarice and Cenditions of
Ucones

7240 Issvance of license.

72,42 Duration of license; renewal.

7244 License conditions.

7248 Public hearings.

72.48 Changes, lests, and experimenta.

72.50 Tranafer of license.

7252 Creditor regulations.

7254 Applicalion for termination of license.

7256 Application for amendment of license.

7258 Issuance of emendment.

7280 Modification. revocation, and
suspension of license,

7262 Backlitting.

Subpart D—Records, Reparts, Inspactions,
and Enforcement

7270 Safety analysis report updating.
7272 Maleriel balance, inventory. and
records requirementa for stored

materials,

7274 Reports of accidenlel crilicality or loss
of speclal neclear material.

72.78 Material status reports.

72.78 Nuclear materisl lransfer reporia,

72,80 Other records and reports,

72.02 Inspections and testa.

7284 Viclalions.

Subpart E—5iting Evaluation Factors

7280 General considerations.

72682 Design basis extemnal natural events.

7234 Devign baais external man-induced
evenls.

72.98 Siting limitations.

72.88 ldentifying regions around un ISFS] or
MRS aite.

72,100 Deflning potential effecta of the ISFSI
or MRS on the region.

72102 Geologicel and seismological
characteriatica.

72104 Criteria for radloactive materials in
eMuents and direct radiation from an
1SFS] or MRS,

72100 Controlled area of en ISFS! or MRS.

72108 Spent fuel for high-level mdioactive
waste transporiation,

Subpart F=Genersl Design Criterla

72120 General considerations,

72122  Overall requirementa.

72124 Criteria for nuclear criticality safety.
72128 Criteria for raJiological protection,

Sec.

72128 Crileria for speni fugl, high-level
radivactive waste, and other raodioactive
wasle storage and handling.

72130 Criteria for decommissioning.

Subpart G—Quality Asaurance
72140
72142
72,144
72148

Quality aspurance requirements.

Quality assurance organization,

Quality assurance program.

Design control.

72148 Procurement document control.

72.150 Instructions, progedures, and
trawinga.

72.152 Document cantrol,

72154 Conirol of purchased material,
equipment, and aervices,

72,158 Identification and control of
matetials, paris, and components.

72.158 Control of special processes.

72180 Licensee inspection.

72182 Tesl control,

72184 Conirol of measuring and test
equipmenl.

72186 Hundllng, storage, and shipping
control.

72188 Inspection, test, and operating stalvs,

72170 Nonconforming maotetials, parts, or
components.

72172 Comrective aclion.

72174 Qualily assurance records.

72176 Audits,

Subpart H=Physalcal Protection

72180 Physicel security plan.

72.162 Design for phyaical protection.

72184 Safeguards contingency plan,

72188 Changes 1o physical aecurity and
safeguards contingency plans.

Subpart |—Training end Certification of
Perasnnal

72.180 Operatar requirementis,

72,192 Operator training and certiflication
program.

72.194 Physical requirements.

Subpart J—Pravision of MAS information to
State Governments and Indlan Tribes

72.200 Prevision of MRS information,
72,202 Partigipation in license reviews.
72.204 Notice to States.

72,208 Represenlalion.

Authorliy: Sece, 51, 53, 57, 62, 83, 65, 89, 81,
184, 142, 183, 184, 186, 167, 168, 68 Stat. 830,
830, 932, 833, B34, 035, W48, 653, 054, A6, a8
amended, sec. 234, 8] Stet. 944, s amended
(42 L.5.C, 2071, 2073, 2077, 2092, 2093, 2095,
2099, 2111, 2201, 2232, 2233, 2234, 2238, 2237,
2238, 2282); set. 274, Pub. L, 86-373, 73 Stal.
688, aa amended (a2 U.5.C. 2021); sec. 201, a4
amended. 202, 200, 88 Stat. 1242, ez amended,
1244, 1246 (42 U.S.C. 5841, 5842, 58348); Pub. L.
95-601, gec. 10, B2 Stal. 2951 (42 U.5.C. 5851);
sec. 102, Pub. L. 91-180, 83 Stat. 853 {42 U.S.C.
4392): sece. 131, 132, 133, 135, 137, 141, Pub. L.
97-425, 96 Stat 2220, 2230, 2232, 2741, seC.
148, Pub. L. 100-203, 101 Siet. 1130-235 [42
U.8.C, 10351, 19152, 10153, 10155, 10157, 10161,
10188).

Section 72.44(g) alao issued under secs.
142{b] and 148 [¢), (d). Pub. L. 300-209, 101
Stal. 1330-232, 1330-238 (42 U.5.C. 10162(b),
10188 [c), (d)). Section 7246 also lasued under
veo. 189, 88 Stat. 855 (42 U.S.C. 2239} sec. 134,

" Pub. L. 07-425, 88 Stat. 2230 {42 U.5.C. 10154},

Section 72.00{d) also issued undet sec. 145(g).

Pub. L. 100-203, 101 S1at. 1230-235 (42 US.C.
10165(g)). Subpart | alao issued under secs.
2jz3, 2015}, 2{19), 117(a). 141(h). Pub. L. 97-425,
95 Stal. 2202, 2202, 2204, 2222, 2244 (32 US.C.
10101, 1013%a}, 10181[h)).

For the purpeses of sec. 223, 88 Slal. 058, as
emended (42 U.5.C. 22723); §§ 728, 72.22,
72.24, 72.26, 72.28(d), 72,30, 72.32, 72.44 [a) |b)
(21, (4). 5% (e). {d) [1). {2). (). (7, 72.48(a).
72.50(a), 72.52(h). 72.72 [b). (c}. 72.74 (8] b,
72,76, 72,79, 72.104, 72.106, 72.120, 72122,
72,124, 72.126, 72.128, 72,130, 72,140 (), [c).
72.149, 72.154, 72,150, 72,160, 72.185, 72 168,
72170, 72172, 72,178, 72,180, 72.184, 72.184 are
iasued under sec. 16)b, 68 Stat. 048, a5
amended {42 U.S.C. 2201{b)); §§ 72.10 (a), {€).
72.22, 7224, 72.28, 72.28, 72.00. 72.32. 72 44 {a].
(b] (1), {4). (5} [c), {d] {1). (2) (e). L1}, 72.48(a),
72.50(a). 72.52(h}. 72.90 [a}-{d), {f). 7292, 72.94,
72.98, 72,900, 72.1G2 (c}, [d}. (D). 72.104, 72.106.
72,120, 72122, 72,124, 72,128, 72,128, 72.130.
72.140 (b}, {c). 72.142, 72,144, 72.146. 72.148,
72,150, 72.152, 72.154, 72.156, 72.158, 72.160,
72,162, 72,164, 72,166, 72.184, 72.170, 72.17%
72,176, 72,180, 72.1A2, 72.184, 72188, 72,190,
72,192, 72,194 are ipsued under sec. 1617, 68
Stat. 949, as amended {42 U.S.C. 2201(i)}: and
&8 72.10(e), 7231, 72,16, 72.22, 72.24, 72.20,
72,28, 72,30, 72.22, 72.43 (b){3), (c)(5). (d}(3}.
(e}, (M. 7Z.48 (b, (c], 72.50{b}, 72.54 [a}, (k). {c).
72.58, 72.70, 72.72. 72.74 {a ), (b), 72.76(a.
72.78{a), 72.80. 7202, 72.02{(b), 72.04(b}, 72140
(b, {e). {d), 72.144(a], 72.148, 72.148, 72150
72.152, 72.154 (a). (b}, 72.156, 72.180, 72182,
72168, 72170, 72.172, 72,174, 72174, 72180,
72,184, 72,188, 72,192 are issued under sec.
1010, 88 Stat. 950, as amended (42 U.S.C.
2201{o)).

Subpart A—Geneval Provisions

§721 Purpona.

The regulations in this part establish
requirements, procedures, and criteria
for the issuance of licenses to receive,
tranafer, and possess power reaclor
spent fuel and other radiocaclive
materials associated with speri fuel
storage in an independent spent fuel
slorage installation [ISFSI) and the
terms and conditions under which the
GCommigsion will issue such licenses,
including licenses to the U.5.
Department of Energy (DOE] for the
provision of not more than 1900 metric
tons of spent fuel storage capacity al
facilities nol owned by the Federal
Governmenti on January 7, 1983 for the
Federal interim storage program under
Sublitle B—Interim Storage Program of
tha Nuclear Waste Policy Act of 1982
(NWPA). The regulationa in this part
also establish requirements, procedures,
and criteria for the issuance of licenses
to DOE to receive, ransfer, package,
and possess power reactor apent fuel,
high-level rudioactive waste, and other
radioactive materialy asgocialed with
the spent fuel and high-level radioactive

. wagle storage, in 8 monitored

reirievable storage inatallalion [MR5).
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§72.2 Scope.

[a) Except as provided in § 72.6{b),
licenses issued under this part are
limited to the receipt, transfer,
packaging, and pogsession of:

{1) Power reactor spenl fuel to be
stored in a complex thal is designed and
constructed specifically for storage of
power reactor spent fuel aged for at
least one year, and other radioactive
materials associated with spent fuel
storage in an independent apent fuel
storage installation (ISFSI); or

(2) Power reactor apent fuel to be
stored in a monitored retrievable
storage installation (MRS) owned by
DOE that is designed and constructed
specifically for the storage of spent fuel
aged for at leaat one year, high-level
radioactive wasie Lhat is in a aolid form,
and other radivactive materials
associated with apent fuel or high/level
radioactive waste storage.

The term “Monitored Retrievable
Storage Inatallation” or “MRS,”" as
defined § 72.3, is derived from the
NWPA and includes any installation
that meeta this delinition.

(b} The regulations in thig part
pertaining to an independent spent fuel
siorage installation (ISFSI) apply to all
persona in the United States, including
persons in Agreement States. The
regulations in this part pertaining to a
monitored retrievable storage
installation (MRS) apply anly to DOE.

(c) The requirements of this regulation
are applicable, aa appropriate, to both
wet and dry modes of storage of (1)
spent fuel in an independent spent fuel
storage installation (ISFSI) and (2] spent
fuel and solid high-level radioactive
wasle in a monitored retrievable storage
installation (MRS).

{d} Licenses covering the storage of
spent fuel in an existing spent fuel
storage installation shall be issued in
accordance with the reguirements of
this part as stated in § 72.40, as
applicable.

(e) As provided in section 135 of the
Nuclear Waste Policy Act of 1982, Pub.
L. 87425, 96 Stat. 2201 at 2232 (42 U.S.C,
10155) the U.S. Department of Energy is
not required to obtain a license under
the regulations in this part to use
available capacity at one or more
facililies owned by the Federal
Governmenl on January 7, 1983,
including the modification and
expansion of any such facilities, for the
storage of spent nuclear fugl from
civilian nuclear power reaclors.

§72.3 Detinitlona.

As used in this part:

“Act” means the Alomic Energy Act
of 1954 (68 Stat, 918) including any
amendments thereto.

“Affected Indian tribe” means any
Indian tribe—

(1) Within whose reservalion
boundaries a monitored retrievable
storage facility is proposed to be
located;

(2) Whose federally defined
possessory or usage righls to other lands
outside of the reservation's boundaries
arising out of congressionally ratified
treaties may be substantially and
adversely affected by the locating of
such a facility: Provided, That the
Secretary of the Interior finds, upon the
petition of the appropriate governmental
officiala of the tribe, that such effects
are both subgtantial and adverse to the
tribe.

" Affected unit of local government”
means any unit of local government with
jurisdiction over the site where an MRS
is proposed to be located.

“Ag low as is reasonably achievable™
(ALARA)} means as low as is reasonably
achievable taking into account the giate
of technology, and the economics of
improvement in relation to—

(1) Benefits to the public health and
safety,

(2) Other societal and socioeconomic
considerations, and

(3) The utilization of atomic energy in
the public interest.

“Atomic energy” means all forms of
energy released in the course of nuclear
fisgion or nuclear transformation.

“Byproduct material” means any
radioactive material {except special
nuclear materiel) yielded in or made
radicactive by exposure to the radiation
incident to the process of producing or
utilizing special nuclear material.

“Commencement of construction™
means any clearing of land, excavation,
or other substantial action that would
adversely affect the natural environment
of a site, but does not mean:

{1) Changes desirable for the
temporary use of the land for public
recreationa) uses, necessary borings or
excavations lo determine subsurface
materials and foundation conditions, or
other preconstruction monitoring to
establish background information
related to the suitability of the site or to
the protection of environmental values;

{2] Construction of environmental
monitoring facilities;

[3) Progurement or manufacture of
components of the ingtallation; or

(4} Construction of means of access to
the site as may be necessary lo
accomplish (he objectives of paragraphs
{1) and (2} of this definition.

"Commission” meana the Nuclear
Regulalviy Commission or ils duly
authorized representatives.

"Confinement systoms™ means thoge
systems, including ventilation, that act

as barriers between areas containing
radioactive: substances and the
environment.

"Controlled area” means that ares
immediatelly surrounding an ISFSI or
MRS for which the licensee exercises
authority over its use and within which
ISF5! or MRS operations are performed.

*Decomrniggion” means to remove {as
a facility) safely from service and
reduce residual radioactivity to a level
that permita release of the property for
unrestricted use and termination of
license.

“Design bases" means that
information that identifies the specific
functions to be performed by a structure,
system, or component of a facility and
the apecific values or ranges of values
choaen for controlling parameters as
reference bounds for design. These
values may be restraints derived from
generally accepted "state-of-the-art”
practices for achieving functional goals
or requirements derived from analysis
{based on ¢alculation or experiments] of
the effects of a postulated event under
which a structure, system, or component
must meet its Functional goals. The
values for controlling parameters for
external events include: (1) Estimates of
severe natural events to be used for
deriving deign bases that will be based
on consideration of historical data on
the associated parameters, physical
data, or analysis of upper limits of the
physical proceasses involved and (2]
estimates of severe external man-
induced events to be used for deriving
design baaes that will be based on
analysis of human activity in the region
taking into account the site
characteristics and the risks associated
with the event.

“Desgign capacity™ means the quantity
of spent fuizl or high-level radioactive
waste, the maximum burnup of the spent
fuel in MWD/MTU, the curie content of
the waste, end the total heat generation
in BTU per hour that the storage
installation is designed to accommodate.

“DOE" meana the U.5. Department of
Energy or ils duly authorized
representatives.

“Floodplain” means the lowland and
relatively flat areas adjoining inland and
coastal waters including floodprone
sreas of offshore islands. Areas subject
lo a one percent or greater chance of
Nooding in any given year are included.

*High-level radicactive waste” or
"HLW" means {1} the highly radioacive
malarial resulting from the reprocessing
of spent nuclear fuel, including liguid
wuale produced direclly in reprocessing
and any solid material derived rom
such liquid wasle that conlains fission
products in sufficient concentrations;
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and (2) ather highly radioactive material
that the Commission, consistent with
existing law, determines by rule tequires
permanent isolation.

“Historical dela” means a compilation
of the available published aod
unpubliched information concerning a
particular type of event.

“Independant spent fuel atorage
installation” or “ISFSI" means a
complex designed and constructed for
the interim storage of spent nuclear fuel
and other radioactive malerials
associated with spent fuel storege. An
ISFS! which is located on the site of
arother fecility may share common
util’“z3 - ad servicea with such a facility
and be physically connected with such
other fzcility and still be considered
indepzadent: Provided, that such sharing
of utilities and services or physical
connections does not; [1} Increase the
probability or consequences of an
accident or malfunction of components,
structures, or systema that are important
1o safety; or {2) reduce the wrargin of
safely as defined in the besis for any
technical specificalion of either facility.

"Indian Tribe" means an Indian tribe
as defined in the Indian Self
Determination and Education
Assistance Act [Pub. L. 93-638).

“Nionitored Relrievable Storage
Installation" or "MRS" means a complex
designed, conslructed, and operated by
DOE for the receipt, transfer, handliog,
packaging, possession, safeguarding,
and storage of spent nuclear fuel aged
for at least one year and solidified high-
level radioactive wasle resulting from
civilian nuclear aclivilies, pending
shipmenl to @ HLW repository or other
dienasal.

“NEPA" means the Nalional
Environmental Policy Act of 1966
including any amerdments thereto.

“NWPA" means the Nuclear Waste
Policy Act of 1982 inclueding any
ameridmentg thereto.

“Perccn” mezpg—

{1) Any individval. corporalion,
pe-tnersiip, firm, associalicn, trust,
eszle, public or private institution,
arcap, Governmant agzncy other than
the Commizsion or lhe Department of
Energy {(DOE), except that the CGE shall
be considered a person within the
mezaing of the regulations in this part to
the extent thal its facilities and
aclivilies are subject Lo the licensing
and related reguiatory autherity of the
Commission pursuant to section 202 of
the Energy Reorganization Act of 1974,
as amended (88 Stal. 1244), and Sections
131, 132, 133, 135, 137, and 141 of the
Nuclear Waste Policy Act of 1662 {58
Stat, 2229, 2230, 2232, 2241};

(2] Any State, any polilical
subdivision of 8 State, or any political
enlity wilhin a State;

{3) Any foreign government or nation,
or any political subdivision of any such
govarnment or nalion, or other entily;
and

{4} Any legal successor,
representative, agent, or agency of the
foregoing.

"Fopulation™ means the people that
may be affected by the change in
environmental conditions due to the
conslruction, operation, or
decommissioning of an ISFSI or MRS.

“Region” means the geographical area
surrgunding and inclucding the site,
which is large enough to contain ail the
features relaled to a phenomencn or to &
perticular event that could potentially
itnpact the safe or environmentally
sound construction, operation, or
decommissioning of an independent
spent fuel storage or monitored
relrievable storage installation.

“Reservation” meang-—~

[1) Any Indian reservation or
dependent Indian community referred to
in clause (a) or (b) of section 1151 of tille
18, United States Code; or

{2) Any land selecled by an Alasks
Native village or regional corporation
under the provisions of the Alaska
Nalive Claims Settiemenl Act (43 U.S.C.
1601 et seq.).

"5ite” means the real property on
which the ISFS! ot MRS is located.

"Source material” means—

{1) Uranium or thorium, or any
combination thereof, in any physical or
chemical form or

{2} Ores that contain by weight one-
iwentieth of one percent [0.05%) or more
of:

{§) Uranium,

{ii} Thorium, or

[ill) Any combination thereof.

Source material does not include special
nuclear material.

“Speclal nuclear material” means—

(1} Plutonium, uranium-233, uranium
enriched in the jsotope 233 or In tha
isotope 235, and any other materiol -
which the Commiasion, pursuant to the
provisions of section 51 of the Act,
determines to be special nuclear
material, but does not include source
malerial; or

{2) Any material artificially enriched
by any of the foregoing bul does not
inglude source material.

"Spent Nuglear Fuel” or "Spent Fuel”
means fuel thal has been withdrawn
from a nuclear reactor following
irradiation, has undergone ai least one
year's decay aince heing used as a
source of energy in a power reactor, and
has not been chemically separated into

itg constituen! elements by reproceszing.
Spenl fuel includes the epecial nuclear
material, byproduct material. source
material, and other radionctive
materials associated wilh luel
assemblies.

"Structures, systems, and components
important to salety” mean those
features of the ISFSI or MRS whose
funclion is:

{1) To maintain the conditions
required ta store spent fuel or high-level
radioactive wasle safely, :

(2} To prevent damage to the spent
fuel or the high-levei radioactive waste
container during handling and storage,
or

{3) To provide reasonable assurance
that spen! fuel or high-level radioactive
waste can be received, handled,
packaged, stored, end retrieved without
undue risk to the heallh and safety of
the public.

§72,4 Ceommunications.

Except where olherwise specified, all
communications and reporta concerning
the regulations in this part and
applicalions filed under them should be
addreased to the Director, Qffice of
MNuclear Material Safety and Safeguards.
U.S. Nuclear Regulatory Commission,
Washinglon, DC 20555.
Communications, reports, and
applicationa may be delivered in person
at the Commissian's Offices at 11555
Rockville Pike, Rockville, Maryland, or
at 1717 H Street NW., Washington, DC.

§72.5 Interpretations.

Except as specifically authorized by
the Commission in wrilirg. no
interpretation of the meaning of the
regulations in this part by an officer or
employee of the Commission, other than
a written inlerpretation by the Ceneral
Counsel, will be recognlized to be
binding upon the Commisgsion.

§72.9 Llechie mquired; types of lcenass

{a) Licenses for the receipt, handling,
storage, and transfer of zpent fuel or
high-leve! radiosctive-waste are of Iwo
types: general and specific. Any general
license provided in thia part is effective
without the filing of an application with
the Commisgion or the issuance of a
licensing document to a parlicular
person. A gpecific license is issued to a
named person upon application filed
pursuanl lo regulations in this part.

{b} A general lcense i3 hereby issued
to receive title to and own speni fuel or
high-level radioactive waste without
regard to quantily. Notwithstanding any
other pravision of this chapter, a gzneral
licensee undet this paragraph is not
authorized to acquire, deliver, receive,
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possess. use, or transfer spent fuel or
high-level radioaclive waste except ag
authorized in a specific license.

{e) Except as authorized in a specific
licenge issued by the Commission in
accordance with the regulations in this
part, no person meay acquire, receive, or
possess—

{1) Spent tuel for the purpose of
slorage in an }5FSI; or

{2) Spent fuel, high-level redloactive
waste, or radioactive material
associgted wilh high-level radioactive
wasle for the purpose ol slorage in an
MRS.

§72.7 Spacific exemptione.

The Commission may, upon
application by any interested person or
upon ils own initiative, grani such
exemplions from the requirements of the
regulations in this part as it determines
are authorized by law and will not
endanger life or property or the common
delense and security and are otherwise
in tha public interest.

§7268 Denis! of licensing by Agreement
Stetes.

Agreement Statea may not issue
licenses covering the storage of spent
fuel in an ISFS] or the slorage of spent
fuel and high-level radioactive waste in
an MRS.

§729 Informatlon epllection
requirements: OMP approval.

{a) The Nuclear Regulatory
Commisgion has submitted the
information collection requirements
conlained in this pari Lo the Office of
Management and Budget (OMB]) for
approval as required by the Paperwork
Reduction Act of 1980 {44 U.S.C. 3501 et
geq.). OMB has approved the
information collection requiremenls
contained in this part under control
number 3150-0132.

[bj The approved information
collection requirements contained in this
part appear in §§ 72.18, 72.22 through
72.34, 7242, 72.44, 72.48 through 72,56,
72.62, 72.70 through 72.62, 72.90, 72.92,
72.04, 72,98, 72,100, 72,102, 72.104, 72.108,
72,120, 72.128, 72.140 through 72.178
72.180 through 72.188, and 72.192.

§7210 Employee protection,

{a}) Discrimination by & Commission
licensee, an applicant for a Commission
license, or a coniractor or subcontractor
of a Commission licensee or applicant
against an employee for engaging in
certain protected activities is prohibited.
Diacriminstion intludes discharge and
other actions that relate to
compensation, terms, conditions, and
privileges of employment. The protected
activities are established in section 210
of the Energy Reorganization Act of

1974, as emended, and in general are
related to the administration or
enforcement of a requirement imposed
under the Atomic Energy Act of 1954, as
gmended, or Lhe Energy Reorganizalion
Act,

{1) The protectec activities include but
are not limited to—-

{i) Providing the Commission
information about possible violations of
requirements imposed under either of
the above statutes;

(ii) Requesting the Commiasion to
institule action against his or her
employer for the arlministration or
enforcement of these requirements; or

(iii) Testifying in any Commission
proceeding.

{2) These activilies are protected even
if no formal praceeding is ectually
initiated as a result of the employee
assistance or parlicipation.

{9) This seclion has no application to
any employee alleging discrimination
prohibited by this section who, acting
without direction from his or her
employer [or the employer’s agent]),
deliberately causes a violation of any
requirement of the Energy
Reorganization Act of 1974, as amonded,
or the Atomic Energy Act of 19854, as
amended,

{b) Any employee who believes that
he or she haa been discharged or
otherwise discriminated egainst by any
person for engaging in the protected
activilies specilied in paragrph (a)(1) of
this section may seek & remedy for the
discharge or discrimination through sn
sdministrative proceeding in Lhe
Deparimen! of Labor, The
administralive praceeding mual be
Initiated within 30 days after an alleged
violation occurs by filing 8 complaint
alleging the violation with the
Department of Lator, Bmployment
Standards Administration, Wage and
Hour Division. The Department of Labor
may order reingtatement, back psy, and
compensatory damages.

{c) A violalion of paragraph (a) of this
section by a Commnigsion licensae, an
applicant for s Commission license, or 8
contractor or subcontractor of &
Commigsion licennee or applicant may
be grounda for—

(1) Denial, revocation, or suspension
of the license.

12) Impoeition of 8 civil penalty on the
licensee or applicant.

(3) Other enforcement aclion.

[d] Actions taken by an employer, or
others, which adversely affect an
employee may be predicated upon
nondiscriminatory grounds, The
prohibition applies when the adverse
action occurs beciuse the employee has
engsged in prolecled activities. An
employee’s engagemenl in protected

sctivities does not automatically render
him or her immune from discharge or
discipline for legitimate reasons or from
adverse action dictated by
nonprohibited considerations.

{e)(1) Each licensee and each
applicant shall post Form NRC-3.
"Notice to Employees.” on {ts premises.
Posting must be &t location sufficient to
permit employees protected by this
section to observe all copy on the way
to or from their place of work. Premises
must be posted no later than 30 days
after an application ia docketed and
remain posted while the applicalion is
pending before the Commission, during
the term of the license, and for 20 days
following license termination.

(2) Copies of Form NRC-3 mzy be
oblained by writing to the Regional
Adminigtrator of the appropriate U.S.
Nuclear Regulatory Commission
Regional Office listed in Appendix A,
Part 73 of this chapter or the Director,
Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555.

§72.91 Completeness and aecuracy of
Information.

{a} Information provided to the
Commission by an applicant for a
license or by a licensee or information
required by statute or by the
Commission's regulations, orders, or
license conditions to be maintained by
the applicani or the licensee shall be
complete and accurate in all material
respects,

{b) Each spptlicant or licensee shall
notify the Commission of information
identified by the applicant or licensee as
having for the regulated activity a
significant implication for public health
and aafety or common delense and
security. An applicant or licensee
violates (his paragraph only if the
applicant or licensee faile to notify the
Commission of information that the
applicant or licensee has identified as
having a significant implication for
public health angd safety or common
defense and security. Notification shall
be provided to the Administrator of the
appropriate Regional Office within two
working days of identifying the
information. This requirement is not
applicable o information which is
already required to be provided to the
Commigsion by other reporting or
updating requirements.

Subpert B—LIcense Application, Form,
and Contents

#72.18 Flling of application for spacific
licenne.

{a) Place of filing. Each application for
a license, or amendment thereal, under
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Lhis par! should be filed with the
Director, Division of Industrial and
Medical Nuclear Safety, Office of
Nuclear Material Safety and Safeguards,
U8, Nuclear Regulatory Commission,
Washington. DC 20555. Applicalions,
communications, reports, and
correspandence may alao be delivered
in person &l the Commission’s offices at
11555 Rockville Pike, Rockville,
Maryland, or at the NRC Public
Document Room, 1717 H Street NW.,
Wachington, DC.

(b) Oath or offirmotion. Each
application for g license or license
amendment (including amendments to
such spplicalions), except for thase filed
by DOE, musat be executed in an original
signed by the applicant or duly
suthorized officer thereof under oath or
affirmation. Each application for a
license or license amendment (incloding
amendments to such applications) filed
by DOE must be signed by the Secretary
of Energy or the Secretary's authorized
representalive,

{c) Number of copies of application.
Each filing of an application for a
licenae or license amendment under this
part [including amendments to such
applicalions) must include, in addition
to a signed original, 15 copies of each
portion of such application, safety
analysis report, environmental report,
and dny amendments, Another 125
copies shall be retained by the applicant
for distribution in accordance with
instruction from the Director or the
Direclor’s designee.

(d) Fees. The application, amendment,
and renewal fees applicable to & license
covering the atorage of spent fuel in an
ISFS! are those shown in § 170.31 of this
chapter.

() Notice of docketing. Upon receipt
of an application for a license or license
amendment under this part, the Director,
Office of Nuclear Material Safety and
Safeguards or the Director's designee
will assign a docket number to the
application, notify the applicant of the
docket number, instruct the applicant to
distribute copies retained by the
applicant in accordance with paragraph
{c] of this section, and cause a notice of
docketing to be published in the Federal
Register. The notice of docketing shall
identify the site of the ISFS] or the MRS
by locality and State and may include a
natice of hearing or a notice of proposed
aclion and opportunily for hearing as
provided by § 72.48 of thia part. In the
case of an application for a license or an
amendment to a license for an MRS, the
Director, Office of Nuclear Material
Salfety and Safeguards, or Lhe Director'a
designee, in accordance with § 72.200 of
this part, shall send a copy of the nolice
of dockeling to the Governor and

legislature of any State in which an MRS
is or may be localed, to the Chief
Executive of the local municipality, to
the Gavernors of any contiguous States
and to the governing body of any
affected Indian lribe.

§72.10 Elmmation of repatition.

In any application under this pari, the
applicant may incorporate by reference
information contained in previous
applicalions, statemenis, or reports filed
with the Commisgsion; Provided, That
such references are clear and specilic.

§72.20 Public Inaprction of application,

Applications anid documenta
submitted to the Commission in
conneclion with applications may be
made available for public inspection in
accordance with provisions of the
regulations contained in Parts 2 and 8 of
this chapter.

§7222 Contents of epplication: Generat
ars finsnelal Information.

Each application must atate;

(a) Full name of applicant;

(b) Address of applicant;

[c) Description of business or
occupation of applicant:

(d) If applicent ia:

(1) An individusl: Cilizenship and age;

(2) A partnership: Name, citizenship,
and address of each partner and the
principal location at which the
partnership does business;

[3) A corporation or an
unincorporated association:

(i) The State in which it is
incorporated or onjanized and the
principal location at which it does
business; and

(ii) The names, addresses, and
citizenship of ils directors and principal
officers;

{4) Acting as an agent or
representative of another person in filing
the application: The identification of the
principal and the information required
under this paragraph with respect to
such principal.

(5) The Deparimenl of Energy:

(i} The identification of the DOE
organization responsible for Lthe
conetruction and operation of the ISFSI
or MRS, including a deacription of any
delegations of suthority and
sssignmenta of responsibilities.

(i) For each application for a license
for an MRS, the provisions of the public
law authorizing the construction and
oparation of the MRS.

{e) Except for DOE, information
sufficient to demonstrate to the
Commission the financial qualifications
of the applicant to carry out, in
accordance with the regulations in Lhis
chapter, the activities for which the

license is sought, The informaticn must
staie the place at which the activity is ta
be performed, the genaral plan for
carrying out the activity, and Lhe period
of time for which the license is
requested. The information must show
that the applicant either possesses the
necessary funds, or that th2 appkcant
has reasonable easurance of oblaining
the necessary; funds or Lthat by a
combination of the twa, the applicant
will have the necessary funds available
to cover Lhe following:

{1] Estimated construction costs;

(2) Estimated operating costs over the
planned life of the ISFS!; and

(3} Estimated decommissioning costs,
and the necessary linancial
arrangements to provide reasonable
assurance prior to licensing that
decommissioning will be carried out
after the removal of spent fuel and/or
high-level radioactive waste from
storage.

$7224 Contents of application: Technical
Informstiom.

Esch application for a license under
this part must include a Safety Analysia
Report describing the proposed ISFS! or
MRS for the receipt, handling,
packaging. and atorage of spent fuel or
high-level radicactive waste, including
how the ISFSI or MRS will be operated.
The minimum information to be
ingluded in this report must consist of
the following:

{a) A description and safety
assessment of the site on which the
ISFS! or MRS i3 to be located, with
appropriale atlention to the design
baaes for external events. Such
agsessment must contain an analysis
and evalualion of the major struclures,
systems, and componenta of the ISFS1 or
MRS that bear on the suitability of the
site when the ISFS] or MRS is operated
at its design capacity. U the proposed
ISFSI or MRS is to be located on the site
of a nuclear power plant or other
licensed facility, the potential
interactions between the ISFSI or MRS
and such other facility must be
evaluated.

[b) A dencription and discussion of
the ISFS! or MRS sirvciures with special
atlention to design and operaling
characteristics, unusual or nove! design
features, and principal safety
considerations,

(€] The design of the ISFS] or MRS in
sufficlent detail 1o support the findings
in § 72.40, including:

(1) The design crileria for the ISFSI or
MRS pursuant to Subpart F of this part,
with identification and justification for
any additions to or depsriures from the
general design criteria;
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decommissioning at the end of its useful
life.

{b} The decommissioning funding plan
must contain information on how
reasonable assurance will be provided
that funds will be available to
decommission the ISFSI or MRS. This
information must include a coat estimate
for decommissioning and a description
of the method of assuring funda for
decommissioning from paragraph (c) of
this section, including means of
adjusting cost estimates and associated
funding levels periodically over the life
of the 1SFS1 or MRS,

(c) Financial assurance for
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
agsets and outside the licensee’s
administrative control of cash or liquid
assels such that the amount of funds
would be suflicient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities.

(2) A surety method, insurance, or
other guarantee method. These methods
gubrantee thal decommissioning coata
will be paid should the licensee defauilt.
A surety method may be in the form of a
surety bond, letter of credit, or line of
credit. A parent company guarantee of
funds for decommissioning costs based
on & financial test may be used if the
guarantee and test are as contained in
Appendix A of 10 CFR Part 30, A parent
company guarantee may not be used in
combination with other financial
methods to satisfy the requirements of
this aection. Any surety method or
insurance used to provide [inancial
assurance for decommissioning must
contain the following conditions:

(i) The surety method or ingurance
must be open-ended or, if written for a
specified term, such as five years, must
be renewed automatically unlesa 80
days or more prior to the renewal date,
the issuer notifies the Commission, the
beneficiary, and the licensee of its
intention not to renew. The surety
method or insurance must also provide
that the full fece amount be paid to the
beneficiary eutomatically prior to the
expiration without proof of forfeiture if
the licensee fails to provide a
replacement acceptable to the
Commission withing 30 deys after
receipt of notification or cancellation.

(i) The surely method or insurance
must be payeble 10 a truat established
for decomipesioning costs. The lrustee
and lrust must be acceptable to the
Commission. An scceptable trustee

includes an appropriate State or Federal
government agency or an entity which
has the authority to act as e trustee and
whose Lrust operations are regulated
and examined by a Federal or State
agency.

{iii) The gurety or inaurance must
remain in effect until the Commigsion
has terminated the license.

(3) An external sinking fund in which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount baing
accumulated in the sinking fund. An
external sinking fund is a fund
establishing and maintained by setting
aside funds periodically in an account
segregated from licensee assets and
outside the licensee's administrative
tontrol in which the total amount of
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected. An
external sinking fund may be in the form
of a lrust, escrow account, government
fund, cerlificate of deposit, or deposit of
government securities. The surety or
insurance provision must be as stated in
paragraph {c}{2} of thia section.

{4) In the case of Federal, Stete, or
lacal government licensees, & statement
of intent containing a cost estimate for
decominissioning, and indicating that
funds for decommissioning will be
obtained when necessary.

(5) In the case of electric utility
licensees, the methods of § 50.75(e) (1)
and {3) of this chapter.

(d) Each licensee shall keep records of
information important to the safe and
effective decommissioning of the facility
in an identified location until the license
is terminated by the Commisaion. If
records of relevant information are kept
for other purpoges, reference to these
records and their localions may be used.
Information the Commiasion considers
h}morlant to decommissioning consists
0 [—

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to instances
when contamination remains after any
cleanup procedures or when there ie
reasonable likelihood that contaminants
may have spread to inaccessible areas
84 in the case of possible seepage into
porous materiale such as concrete.
These resords must include any known
information on identification of involved
nuclides, quantities, forms, and
concentrations.

{2) As-built drawinge and
modificationa of struclures and
eguipment in restricted areas where
radioactive matetials are used and/or

stored, and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document
need not ba indexed individually. if
drawings are not available, the licensee
shail substitute appropriate records of
available information concerning these
areas and locations.

(3] Records of the cost estimate
petformed for the decommissioning
funding plan or of the amount certified
for decommissioning, and records of the

funding method used for assuring funds

if either a funding plan or certilication is
used,

§7232 Emergency plan.

{a) [Reserved]

(b) [Reserved]

(c] For an ISFSI that is located on the
gite of a nuclear power reactor licensed
for operation by the Commission, Lhe
emergency plan required by 10 CFR
50.47 shall be deemed to satisfy the
requirements of this section.

$7234 Environmental report

Each application for an ISFS! or MRS
license under this part must be
accompanied by an Envirotunental
Report which meets the requirements of
Subpart A of Part 51 of this chapter.

Subpart C—Iscuance and Conditiona
of Licenge

572,40 (ssuance of license,

(a) Except as provided in paragraph
{c) of this section, the Commission will
isgue a licenge under this pari upon a
determination that the application for a
license meets the standards end
requirements of the Act and the
regulations of the Commission, and upon
finding that:

(1) The applicant's proposed ISFSI or
MRS design complies with Subpar F;

(2) The proposed site complies with
the criteria in Subpart E:

{3) I on the site of a nuclear power
plant or other licensed activily or
facility, the proposed ISF51 would not
pose an undue risk to the safe cperation
of such nuclear power plant or other
licensed activity or facility;

{4} The applicant is qualified by
reason of training and experience to
conduct the operation covered by the
regulations in this parl

(5} The applicant's proposed operaling
procedures ta protect health and to
minimize danger to life or property are
adequate;

(8} Excep! for DOE, the applicant for
an ISFSI or MRS is financiaily qualified
lo engage In the proposed activithes in
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accordance with the regulatlions in this
parl;

(7) The applicant's quality agsurance
plan complies with Subpart G;

(8) The applicant's physical protection
provisions comply with Subpart H. DOE
kas complied with the safoguards and
physical securily provisions identified in
§ 72.24(c);

{9) The applicant’a personnel training
program complies with Subpart It

{10) Except for DOE, the applicant’s
decaommissioning plan and its financing
pursuant to § 72.30 provide reasonable
assurance that the decontamination and
decommissioning of the iSPS] or MRS at
the end of its useful life will provide
adequate protection to the health and
safety of the public;

(11) The applicant's emergency plan
complies with § 72.32;

(12] The applicable provisions of Pari
170 of this chapter have been satisfied;

[13) There is reasonable assurance
that: (i) The aclivities guthorized by the
license can be conducted without
endangering the health and safety of the
public and (ii) these activities will be
conducted in compliance with the
apglicable regulations of this chapter;
an

{14) The issuance of the license will
not be inimical lo the common defense
and security,

{b) Grounds for denial of a license to
store spent fuel in the propesed 1SFSI or
to store spent fuel and high-level
radioactive wasts in the proposed MRS
may be Lthe commencement of
construction prior to (1] 8 finding by the
Director, Office of Nuclear Materials
Safety and Saleguards or designee or (2]
8 finding after 8 public hearing by the
presiding officer, Atomic Safety and
Licensing Board, Atomic Safety and
Licensing Appesl Board, or the
Commisgion acting as a colleglial body,
as approprizte, that the action celled for
is the issuance of the proposzdl licenge
with any appropriate conditiona to
prolect environmental valoes, This
finding i3 to be made on the basis of
information filed end evaluations made
pursuant to Subpart A of Part 51 of this
chapter or in the case of an MRS on the
bagia of evaluations made purguant to
sections 141(¢) and {d) or 148{n) and (c}
of NWPA (06 Stat. 2242, 2243, 42 US.C.
10181 (c), (d}; 101 Stat. 1930235, 1330-
238, 42 U.S.C, 10188(a), (c]). a3
appropriate, and after weighing the
environmental, economic, technical and
aother benefits against environmental
costs and considering available
alternatives.

(5] For facilities thai have been
covered under previous licensing actions
including the issuance of a construction
permit under Part 50 of this chapter. a

reevaluation of the site is not required
except where new information is
diseovered which could alter the
original site evalualion findings. In this
case, the site evaluation factors
involved wili be reevaluated.

§72.42 Ouration of llcense; rendwal.

{a) Bach license issued undar this part
must be for a fixed period of time to be
specified in the license. The license term
for an ISFSI must not exceed 20 years
from the date of issuance, The license
term for an MRS must not exceed 40
yeara from the date of issuance. _
Licenses for either type of installation
may be renewed by the Commission at
the expiration of the license term upon
application by the licensee and pursuant
to the requirements of this rule.

(b) Applications for renewal of a
license should be filed in accordance
with the epplicable provisions of
Subpart B at least two years prior to the
expiration of the existing license.
Information contained in previous
applications, statements, or reports filed
with the Commiasion under the license
may be incorporated by reference:
Provided, thal such references are clear
and specific,

{c} In any case in which a licensee,
not leas than two years prior to
expiralion of its exisling license, has
filed an application in proper form for
renewal of a license, the existing license
shall not expire unti! a final decision
concerning the application for renewal
has been made by the Commission.

§72.44 Ucenss conditions

[a) Each license issued under this part
shall include license conditlons, The
license conditions may be derived from
the anelyses and evaluations included
in the Safety Analysis Report and
amendments thereto submitted pursuant
to § 72.24. License conditions perlain to
design, construction and operation. The
Commisgion may also include additional
license conditinna as it finds
appropriate,

{b) Each licenge 1ssued under this part
shall be subject to the following
conditions, even if they are not
explicitly stated therein;

(1) Neither the license nor any right
thereunder ghall be transferred,
assigned, or disposed of in any manner,
either voluntarily or involuntarily,
directly or indirectly, through transfer of
control of the license to any person,
unless the Commission shall, after
securing full infarmation, find that the
trensfer is in accordance with the
provisions of the Atomic Energy Act of
1954, as emended, and give its consent

in writing.

(2) The iicense shall be subject to
revocalion, suspension, modification, or
amendmert! in accordance with the
procedures provided by the Atomic
Energy Act of 1954, as amended. and
Commission regulalions,

(3} Upon request of the Commission,
the license:e shall, at any time before
expiration of the license, submit writlen
slalements, signed under oath or
affirmation if appropriate, to enable the
Commission to determine whether or
not the Hoense should be modified,
suspended, or revoked.

{4} Prior to the receipt of spent fuel for
storage at an [SFSI or the receipt of
spent fuel and high-level radicaclive
wasie for slorage at an MRS, the
licensee shall have in effect an NRC-
approved program covering the ireining
and certification of personnel thal meets
the requirements of Subpart 1,

{5) The license shall permit the
operation of the equipment and conlrols
that are imporlant to safety of the ISFS!
or the MRS only by persornel whom the
licensee has certified as being
adequately trained io pecform such
operations, or by uncerlified personnel
who are under the direct visual
supervision of a certified individual.

{8](i) Each licengee shall notify the
appropriate NRC Regional
Administrator, in writing, immediately

"fallowing the [iling of a voluntary or
involuntary pelition for bankruptcy
under any Chapter of Title 11
{Bankruptcy) of the United States Code
by or agginst:

(A) The licensee;

(B} An entily (as that term is defined
in 11 U.5.0C. 101(14)) controlling the
licensee or listing the license or licensee
a5 property of the estate; or

{C) An affiliate (as that term is
defined in 11 U.5.C. 101{2)) of the
licensee,

(i) This notification must indicate:

{A) The bankruptcy court in which the
petition for bankruptey was filed: and

{B) Tha date of the filing of the
petition. .

{c] Each license issued under this part
mus! include technical specifications.
Technical specifications must inclede
requirements in the following categories:

(1) Fanctional and operating fimits
ond moniloring instruments and limiting
control sellings.

(i) Punctions) and operating limits for
an ISFS! or MRS ere limita on fuel or
waste handling end storage conditions
that are found to be necessary to protect
the integrity of the stored fuel or waste
containar, to protect employees against
occupational exposures and to guard
against the vncontrolled release of
radioactive materials; and
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{ii] Monitering insiruments and
limiting control settings for an 1SFSI or
MRS are those related to fuel or waste
handling and siorage condilions having
significant safety functiona,

(2) Limiting conditions. Limiting
condilions are the lowest functional
capability or performance levels of
equipment required for safe operation,

(3) Surveillance reguirements.
Surveillance requirements include:

{i} Inspection and monitoring of spent
fue! or high-level radigactive waste in
storage;

(ii) inapection, test and calibration
activities to ensura that the necessary
inlegrity of required systems and
components is maintained;

[iti] confirmation that operation of the
ISFS1 or MRS is within the required
funclional and operating limits; and

(iv) confirmation that the limiting
conditions required for safe storage are
met.

{4) Design features, Design features
include items that would have a
significant effect bn aafety if altered or
modified, such as materiale of
construction and geometric
arrangements.

{5) Administrative conirols,
Administralive controls include the
organization and management
pracedures, recordkeeping, review and
audit, and reporting necessary to assure
that the operations involved in the
storage of spent fuel in an ISF5E and the
storage of spent fuel and high-level
radioaclive waste in an MRS are
performed in a safe manner.

(d) Each license authorizing the
receipt, handling, and storage of spent
fuel or high-level radioactive waate
under this part must include technical
specifications that, in addition to stating
the limits on the release of radioactive
materials for compliance with limits of
Part 20 of this chapter and the “as low
&s is reasonably achievable" objeclives
for effluents, require that:

{1) Opersting procedures for conlrol of
effluents be established and followed,
and eguipment in the radioactive wasta
treatment syatems be maintained and
used, to meet the requirements of
§ 72.104;

(2] An environmental monitoring
program be established to ensure
compliance with the technical
specifications for eflluents; and

{3) An annual report be submitted to
the sppropriate regional office specified
in Appendix A of Part 72 of thia chapter,
with a copy lo the Director, Office of
Nuclear Material Safety and Safeguards,
1.5, Nuclear Regulatory Commission,
Washington, DC 20555, within 60 days
alter January 1 of each yenr, specifying
the quantily of each of the principel

radionuclides released to the
environmenl in liquid and in gasecus
effluents during the previous 12 months
of operation and such other information
28 may be required by the Commission
to estimate maximum potential radiation
dose commitment to the public resulting
from effluent releases, On the basis of
this report and any additional
information the Commission may obtain
from the licensee or others, the
Commission may from lime to time
require the licensee to take such action
as the Commission deems appropriate.

[e) The licensee shall make no change
that would decrease the effectivenees of
the physical security plan prepared
pursuant to § 72.180 without the prior
apptoval of the Commission. A licensee
desiring to make such a change shall
submit an application for an amendment
to the license purguant to § 72.568. A
licensee may make chenges to the
physical security plan without priar
Comimission approvsl, provided that
such changes do not decrease the
effectiveness of the plan. The licensee
ghall furnish to the Commission e report
containing a description of each change
within two monthg after the change is
made, and shall maintain records of
changes to the plan made without prior
Commission apprava) for a period of 3
years from the date of the change.

(N A licensee ghall follow and
maintain in effect an emergency plan
that ie approved by the Commission,
The licensee may make changes to the
approved plan without Commission
approval only if such changes do not
decrease the effectiveness of the plan.
Within gix months after any change is
made, the licensee shall submit a report
containing a description of any changes
made in the plan fo the appropriste NRC
Regional Office specified in Appendix A
to Part 73 of this chapter with a copy to
the Director, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Proposed changes that
decrease the effectiveness of the
approved emergency plan must not be
implemented unless the licensee haa
received prior approval of such changes
From the Commission.

(g) A license issued to DOE under thia
part for an MRS authorized by section-
142(b) of NWPA {101 Stat. 1330-232, 42
U.S.C. 10162(b)) must include the
following conditions:

{1) Construction of the MRS may not
begin until the Commission has
authorized the construction of 8
repository vnder section 114{d) of
NWPA [0@ Stat. 2215, as amended by
101 Stat. 1330-230, 42 U.S.C. 10134(d))
and Part 60 of this chapter;

{2) Conatruction of the MRS or
acceptance of spent nuclear fue! or high-
level radioactive waste at the MRS is
prohibited during such time as the
repository license ia revoked by the
Commission or construclion of the
repository ceases:

[3) The quantity of spent nuclear fuel
or high-level radloactive waste at the
site of the MRS at any one time may not
exceed 10,000 metric tors of heavy
metal until a repasitory authorized
under NWPA and Part 80 of this chapter
first accepta spent nuclear fuel or
solidified high-level radioactive waste;
end

{4} The quantily of spent nuclear fuel
or high-level radioactive waste at the
gite of the MRS et any one time may nol
exceed 15,000 metric tons of heavy
metal, -

§ 7246 Public hesringa.

(8) In connection with each
application for a license under this part,
the Commission shall issue or cause to
be issued a notice of proposed action
end opportunity for hearingin
accordance with § 2.105 or § 2.1107 of
this chapter, as appropriate, or, if the
Commission finds that & hearing is
required in the public interest, a notice
of hearing in accordance with § 2.104 of
this chapter.

{b){1} In connection with each
application for an amendment to &
license under this part, the Commission
shall, except as provided in paragraph
{b)(2) of this seclion, issue or cause to be
issued a nolice of proposed action and
opportunity for hearing in accordance
with § 2,105 or § 2.1107 of this chapter,
as appropriate, o, if the Commission
finds that a hearing is required in the
public interest, 8 notice of beering in
accordance with § 2.104 of thia chapter.

{2) The Director, Office of Nuclear
Maleria] Safety and Safeguards, or tha
Director’s designea may dispenee with a
notice of proposed action and
opportunily for hearing or & notice of
hearing and take immediale action on
an amendment to s license issued under
thia pert upon a determination that the
amendment doee not present a genvine
issue as to whether the health and
safely of the public will be significantly
affected. Afler taking the action, the
Director or the Director's designee shall
promptly publish & notice in the Federal
Register of the action taken and of the
right of interested pergons 1o request a
hearing on whether the action should be
rescinded or modified, If the action
taken amends an MRS license, the
Director or the Director's designee shall
also inform the appropriate State and
Jocal officials.
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(¢) The notice of proposed action and
opporunity for hearing or the notice of
hearing may be included in the notice of
docketing required to be published by
§ 72.16 of this pari.

(d) If no request for & hearing or
petition for leave to intervene is filed
within the time prescribed in the notice
of proposed action and opportunity for
hearing, the Director, Office of Nuclear
Material Safety and Safeguards or the
Director's designee may take the
proposed action, and thereafter shall
promptly inform the appropriate State
and local officizle and publish a notice
in the Federal Register of the action
taken. In accordance with § 2.764(c) of
thig chapter, the Director, Office of
Nuclear Material Safety and Safeguards
shall not issue an initial licenae for the
construclion and operation of an JSFSI
or an MRS until expresaly authorized to
do 2o by the Commission.

§72.48 Chanpes, tests, and experiments.

{a](1) The holder of a license issued
under this part may:

{i) Make changs in the ISFSI or MRS
deacribed in the Safety Analysis Report,
[i1) Make changes in the procedures
described in the Safety Analysis Report,

or

(i) Conduct tests or experimenta not
described in the Safety Analysis Report,
without prior Commission approval,
unless the proposed change, test or
experiment involves a change in the
license conditions incorporated in the
license, an unreviewed safety question,
a gignificant increase in occupational
exposure or a significant unreviewed
enviromental impact.

{2) A proposed change, test, or
experiment shall be deemed to involve
an unreviewed safety question—

(i) If the probability of occurrence or
the consequences of an accident or
malfunction of equipment important to
safety previously evaluated in the
Safety Analysis Report may be
Increased;

{ii) If a possibility for an accident or
malfunction of g different type than any
evaluated previously in the Safety
Analysis Report may be created; or

(iii) If the margin of aafety as defined
in the bagis for any technical
gpecification is reduced.

(b){(1) The licensee shall maintain
records of changes in the ISFBI or MRS
and of changes in procedures made
pursuant {o this section if these changes
constitute changes in the ISFSI or MRS
or procedures described in the Safety
Analysis Report. The licensee shall also
maintain records of lests and
experiments carried out pursuant to
paragraph (a) of this sectinn. Thesa
racords must include a written safety

evaluation that provides the bases for
the determination that the change, test,
or experiment does not involve an
unreviewed safety question. The records
of changes in the ISFS{ or MRS and of
changes in procedures and records of
tests must be maintained until the
Commission terminates the license,

(2) Annually, or at such shorter
interval as may be specified in the
license, the licensee shall furnish to the
appropriate regional office, specified in
Appendix A of Part 73 of this chapter,
with a copy to the Director, Office of
Nuclear Material Safety and Safeguards,
1.5, Nuclear Regulatory Commission,
Washington, DC 21555, a report
containing a bricf description of
changes, tesla, and experiments made
under paragraph (a) of the section,
including a summary of the safety
evaluation of each. Any report
submitted by a licensee pursuant to this
paragraph will be made a part of the
public record pertaining to this license.

{c) The holder of a license iasued
under this part who desires—

(1) To make changes in the ISFSI or
MRS or the procedures as described in
the Safety Analysis Report, or to
conduct tegta or experiments not
described in the Safety Analysis Report,
that involve an unreviewed safety
question, e significant increase in
occupational exposure, or significant
unreviewed envirorunental impact, or

{2) Ta change the license conditions
ghall submit an applicetion for
amendment of the license, purauant to
§ 72.56.

§7250 Transfer of license.

{a) No license or any part included in
a license issued under this part for an
ISFSI or MRS shall be transferred,
assigned, or in any manner dispoaed of,
either voluntarily or involuntarily,
directly or indirectly, through transfer of
control of the license to any person,
unless the Commission gives ita consent
in writing.

{b)(1) An application for ransfer of a
license must include as much of the
information described in §§ 72.22 and
72.28 with respect to the identity and the
technical and financial qualifications of
the proposed iranaferee as would be
required by those sections if the
application were for an initial license.
The applicalion must also incivde a
atatement of the purposes for which the
transfer of the license is requested and
the nature of the transaction
necessitating or making desirable the

{1ransfer of the license.

(2} The Comniission may require any
person who submite an application for
the transfer of a license pursuant to the
provigions of this section to {lle a

written consent from the existing
licensee, or a certified copy of an order
or judgment of a court of competent
jurisdiction, attesting to the person’s
right—subject to the licensing
requirements of the Act and these
regulations—to possession of the
radioactive malerials and the storage
installation involved.

(c) After appropriate notice to
interested persons, including the
existing licensee, and observance of
such procedures ag may be required by
the Act or regulations or orders of the
Commission, the Commission will
approve an application for the transfer
of a license, if the Commisgion
determines that:

{1) The proposed transferee ia
qualified to be the holder of the license;
and

(2) Transfer of the license is
consistent with applicable provisions of
the law, and the regulations and orders
iasued by the Commission.

§ 72.52 Creditor regulations.

{a) This section does not apply to an
ISFSI or MRS constructed and operated
by DOE.

(b) Pursuant to section 164 of the Act.
the Cornmission consents, without
individual application, to the creation of
any mortgage, pledge, or other lien on
special nuclear material contained in
spent fuel not owned by the United
States that {a the subject of a license or
o any interest in special nuclear
material in apent fuel; Provided:

(1) That the righta of any creditor so
secured may be exercised only in
compliance with and subject to the same
requirements and restrictions aa would
apply to the licensee pursuant to the
provisions of the license, the Atomic
Energy Act of 1954, as amended, and
regulations issued by the Commission
pursuant to said Act; and

(2) That no creditor so secured may
take possession of the spent fuel
pursuant to the provisions of this section
prior to either the issuance of a license
from the Commission authorizing
possession or the transfer of the license.

{c) Any creditor so secured may apply
for transfer of the license covering spent
fuel by filing an application for transfer
of the license pursuant to § 72.50(b). The
Commission will act upon the
application pursuant to § 72.50{c).

(d) Nothing contained in this
regulation shall be deemed to affect the
means of acquiring, or the priority of.
any tax lien or other lien provided by
law,

(@) As used in this section, “credilor”
includes, without implied limitation, the
trustes under any mortgage. pledge, or
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lien on spent fuel in storage made to
secure any creditor; any trustee or
receiver of spent fuel appointed by a
court of competent jurisdiction in any
action brought for the benefit of any
creditor secured by such mortgage,
pledge, or lien; any purchaser of the
spent fuel at the sale thereof upon
foreclosure of the morigage, pledge, or
lien or upon exercise of any power of
sale contained therein; or any assignee
of any such purchaser.

§72.54 Appllcation for terminalion of
Hecenae.

{a) Any licensee may apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the 1SFSI or MRS. This application must
be made within two years following
permanent cessation of operations, and
in no case later than one year prior lo
expiration of the license. Each
application for termination of license
must be accompanied, or preceded, by a
proposed linal decommiseioning plan.

(b) The proposed final
decommissioning plan must include—

{1} The choice of the alternative for
decommissioning with a description of
activities involved. An allernative is
acceptable if it provides for completion
of decommissioning without significant
delay. Consideration will be given to an
alternative which provides for delayed
completion of decommissiening only
when necessary to protect the public
health and safety. Factors to be
considered in evaluating an alternative
which provides for delayed completion
of decommissioning include
unavailability of waste disposal
capacity and other site specific factors
affecting the licensee's capability to
carry out decommissioning safely,
including presence of other nuclear
facilities at the site.

{2} A description of controls and limits
on proccdures and equipment to protect
occupationat and publi; health and
safety;

[3) A description of the planned final
radiation survey; and

{4) An updated detailed cost estimate
for the chosen alternative for
decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring
the availability of adequate funds for
completion of decommissioning
including mesans for adjusting cost
eslimates and associated funding levela
over any storage or surveillance period,

[5) A description of technical
specificalions and quality assurance
provisions in place during
decommissioning.

{c} For final decommissioning plana in
which the major dismantiement

activities are delayed by first placing
the ISFSI or MRS in storage, planning
for these delayed activities may be less
detailed. Updated detailed plans must
be submitted and approved prior to the
slart of such aclivities.

{d) If the final decommissioning plan
demonstrates that the decommissioning
will be performed in accordance with
the regulalions in this chapter and will
not be inimical to the common defense -
and security or to the health and safety
of the public. and after notice to
interested persons, the Commission will
approve the plan subject to such
conditions and limitations ag it deems
appropriate and necessary and issue an
order authorizing the decommissioning.

{e) The Commission will terminate the
license if it determines that—

(1) The decommissioning has been
performed in accordance with the
approved final decommissgioning plan-
and the order authorizing
decommissioning; and

{2) The terminal radiation survey and
associated documentation demonstrates
that the 1SFSI or MRS and site are
suitable for release for unrestricled use.

§72.56 Application {or amendment of
license.

Whenever a holder of e license
desires to amend the license, gn
application for an amendment shall be
filed with the Commisgsion fully
describing the changes desired and the
reasons for such changes, and following
es far ag applicable the form prescribed
for original applications.

§72.580 Iasuance of amendment.

In determining whether an
amendment to a license will be issued to
the applicant, the Commission will be
guided by the considerations that govern
the issuance of initial licenses.

§72.60 Modification, rovocation, and
suspension of {icenta.

(a) The terms and conditions of all
licenses are subject to amendment,
revision, or modification by reason of
amendments to the Atomic Energy Act
of 1954, a3 amendedi, or by reason or
rules, regulations, or orders isaued in
accordance with the Act or any
amendments thereto.

{b) Any license may be modified,
revoked, or suspendled in whole or in
part for any of the following:

[1} Any material false statement in the
application or in any stalement of facl
required under section 182 of the Act;

[2) Conditions revealed by the
applicalion or statement of fact or any
report, record, inspection or other means
which would warrant the Commission to

refuse to grant a license on an original
application;

{3) Failure to operate an ISFSI or MRS
in accordance with the terms of the
license;

(4) Violation of, or failure to observe,
any of the terms and condilions of the
Act, or of any applicable regulstion,
license, or order of the Commission.

{c} Upon revocation of a license, the
Commission may immediately cause the
retaking of possession of all special
nuclear material contained in spent fuel
held by the licenaee. In cases found by
the Commission to be of extreme
importance to the national defense and
securily or to the health and safety of
the public, the Commission prior to
following any of the procedures
provided under sections 551-558 of Title
5 of the United States Code, may cause
the taking of poasession of any special
nuclear material contained in spent fuel
held by the licensee.

§7262 Backfiting.

(a) As used in this section,
“backlitting’’ means the addition,
elimination, or modification, after the
license has been iasued, of:

(1) Siructures, systems, or components
of an ISFSI or MRS, or

(2) Procedures or organizalion
required to operate an ISFSI or MRS.

{b) The Commission will require
backfitting of an ISFSI or MRS if it finds
that such action is necessary to asgure
adequate protection to occupational or
public health and safety, or to bring the
ISFSI or MRS into compliance with &
license or the rules or orders of the
Commission, or into conformance with
written commitmenta by a licensee.

{c) The Commission may require the
backfitling of an IS¥S1 or MRS if it finds:

(1) That there is a pubstantial increase
in the overall protection of the
occupational or public health and safety
to be derived from the backlit, and

{2) That the direct and indirect costs
of implementation for that ISFSI or MRS
are justified in view of this increased
protection.

{d} The Commission mey at any time
require a holder of a license to submit
such information conterning the
backfitting or the proposed backfitling
of an ISFS1 ar MRS as it deems
appropriata.

Subpart D—Records, Reports,
Inspections, and Enforcement

§72.70 Salety analysis report updating.
{a) The design, description of planned
operations, and other informalion
gubmitted in the Safety Analysis Reporl
shall be updated by the licensee and
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submitted to the Commission at least
once every six months after issuance of
the license during final design and
construction, until preoperational testing
is completed, with final Safely Analysis
Report completion and submittal to the
Commission at least 90 daya prior to the
planned receipt of spent fuel or high-
level radicactive waste. The final
submittal must include a final analysis
and evaluation of the design and
performance of structures, systems, and
components that are important to safety
taking into account any pertinent
information developed since the
submiltal of the license application.

(b} After the first receipt of spent fuel
or high-level radioactive waste for
storage, the Safety Analysis Report must
be updated annually and submitted to
the Commission by the licensee. This
submittal must include the following:

{1) New or revised information
relating to applicable site evaluation
factors, including the results of
environmental monitoring programs.

(2) A description and analysis of
changes in the structures, systems, and
components of the ISFSI or MRS, with
emphasis upor

{i) Performance requirements,

{ii) The bases, with technical
justification therefor upon which such
requirements have been established,
and

(iii) Evaluations showing that safety
functions will be accomplished.

(3) An analysis of the significance of
any changes to codes, standarda,
regutations, or regulatory guides which
the licensee has committed to meeting
the requirements of which are
applicable to the design, construction, or
operation of the ISFS] or MRS.

§72.72 Wateria) bslance, Inveniory, and
records requiroments for storad materiale.
{a) Each licensee shall keep recorda

showing the receipt, inventory
(including location), disposal,
acquisition, and transfer of all spent fuel
and high-level radioactive wasle in
storage. The records must include as a
minimum the name of shipper of the
material to the ISFSI or MRS, the
egtimated quantity of radivactive
material per item (including special
nuclear material in spent fuel), item
identification and seal number, storage
location, enaite movements of each fuel
asgembly or storage canister, and
vitimate dispossl. These records for
spent fuel at an ISFS] or for spent {uel
and high-level radicactive waste at an
MRS mus! be retained for as long es the
material in stored and for a period of
five years after the malerial in diaposed
of or transferred out of the ISFSI or
MRS.

(b) Ench licensee shail conducl a
physical inventory of all spent fuel and
high-level radioactive waste in slorage
at intervala not to exceed 12 months
unless otherwise directed by the
Commission. The licensee shall retain a
copy of the current invenloty as a record
until the Commission terminates the
license.

(c]) Each licensee shall establish,
mainlain, and follow writlen material
control and accounting procedures that
are sufficient to enable the licensee to
accounl for material in storage. The
licensee shall retain a copy of the
current material control and accounting
procedures until the Commission
terminates the license.

(d) Records of spent fuel and high-
level radioactive waste in storage must
be kept in duplicate. The duplicate set of
records must be kept al a separate
location sufficiently remote from the
original records that a single event
would not destroy both gets of records.
Records of spent fuel transferred out of
an ISFSI or of spent fuel or high-level
radioactive waste transferred out of an
MRS must be preserved for a period of
five years after the date of transfer.

§72.74 Reporis of cceldental eriticallty or
fosa of apeclal nucloar materlal.

(a) Each licensee shall notify the NRC
Operations Center ! within one hour of
discovery of accidental criticality or any
loss of special nuclear material.

{b) This notification must be made to
the NRC Operations Center via the
Emergency Notification System if the
licengee in parly to that system. If the
Emergency Notification Syatem is
inoperative or unavatlable, the licensee
shall make the required notification via
commercial telephonic service or any
other dedicated telephonic system or
any other melthod that will ensure that a
report is received by the NRC
Operationg Center within one hour, The
exemption of § 73.21(g){3) of this chapter
applies to all telephonic reports required
by this section.

{c) Reports required under § 73.71 of
thia chapter need not be duplicated
under the requirements of this section,

§72.76 Materisl etatus reporta.

[a) Except aa provided in peragraph
(b} of this section, each licensee shall
complete and submit to the Commission
{on DOE/NRC Form-742, Material
Balance Report) material status reports
in accordance with the printed
Instructions for completing the form.
These reports must provide informalion
concerning the special nuclear material

! Commercial telephone number of the NRC
Cperntlons Center i |301)851-0550,

contained in the spen! fuel possessed,
received, transferred, digposed of, or
lost by the licensee. Material status
reports must be made as of March 31
and Seplember 30 of each year and filed
within 30 days after the end of the
petiod covered by the report. The
Commission may, when good cause is
shown, permil a licensee to submit
material slatus reporls at other times.
(b) Any licensee who is required lo
submit routine material status reports
pursuant to § 75.35 of this chapter
{pertaining to implementation of the US/
IAEA Safeguards Agreement} shall
prepare and submit such reports only as
provided in that section instead of as
provided in paragraph (a) of this section.

§72.78  Nuclear material tranafer reports.
(a) Except as provided in paragraph
(b} of this section, whenever the licensee

transfers or receives spent fuel, the
licensee shall complete and distribute a
Nuclear Material Transaction Report on
DOE/NRC Form-741 in accordance with
printed instructions for compleling the
form. Each 1SFS! licensee who receives
spent fuel from a foreign source shall
complete both the supplier's and
receiver's portion of DOE/NRC Form-
741, verify the identity of the spent fuel,
and indicate the results on the receiver's
pottion of the form.

{(b) Any licensee who is required to
aubmit inventory change reports on
DOE/NRC Form-741 pursuant to § 75.34
of this chapter (pertaining to
implementation of the US/IAEA
Safeguards Agreement) shall prepare
and submit such reports only as
provided in that section instead of as
provided in paragraph (a) of this section.

§72.80 Other records and reports.

{a) Each licensee shall maintain any
records and make any reports that may
be required by the conditions of the
license or by the rules, regulations, and
orders of the Commission in effectuating
the purposes of the Act.

[b) Each licensee shall furnish a copy
of its annual financial report, including
the certified financial statements, to the
Commission.

(¢) Records that are required by the
regulationa in this part or by the license
conditiona must be maintained for the
periad specified by the appropriate
regulation or license condition. If a
retention period is not otherwise
specified, the above records must be
maintained until the Commission
terminates the license,

{d)} Any record that mus! be
maintained pursuant to this parl may be
either the origina) or a reproduced copy
by any state of the art method provided
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that any reproduced copy is duly
authenticated by suthorized personnel
and is capable of producirg a clear and
legible copy after storage for the period
specified by Commission regulations.

§72.02 Ingpections and tests.

{a) Each licensee under this part shall
permit inspection by duly authorized
representatives of the Commission of its
records, premises, and activities and of
spent fuel or high-level radioactive
waste in its possession related to the
specific license as may be necessary (o
effectuate the purposes of the Act,
including section 105 of the Act,

(b} Each licensee under this part shall
make available to the Commission for
inspection, upon reasonable notice,
records kepl by the licensee pertaining
to its receipt, possession, packaging, or
transfer of spent fuel or high-level
radioactive waste.

{c)(1) Each licenszee under this part
shall upon request by the Director,
Office of Nuclear Material Safety and
Safeguards or the appropriate NRC
Regional Adminiatrator provide rent-
free office space for the exclusive use of
the Commission inspection personnel.
Heal, air conditioning, light, electrical
outlets and janitorial services shall be
furnished by each licensee. The office
shall be convenient to and have Full
access to the installation and shall
provide the inspector both visual and
acouatic privacy.

(2] For a sile with a single storage
installation the space pravided shall be
adequate to accommodste a full-time
ingpector, a parl-time secretary, and
transient NRC personnel and will be
generally commensurate with other
oflice facilities at the site. A space of
250 gq. f1.. either within the site’s office
complex ar in an office trailer, or other
onsile space, i suggested as a guide. For
sites containing multiple facilities,
additional space may be requested lo
accommodate additional Full-lime
ingpectors. The nffica gpace that is
provided shall be subject to the
approval of the Director, Office of
Nuclear Material Safety and Safeguards
or the appropriete NRC Regional
Administrator. Al furniture, supplies
and Commisgsion equipment will be
furnished by the Commission.

(3} Bach licensee under this part shall
alford any NRC regident inspector
assigned to that site, or other NRC
inspectors identified by the Regional
Administrator as likely o inspect the
instailation, immediate unfettered
access, equivalent to access provided
regular plant employees, loliowing
proper identification and compliance
with applicable access control measures

for security, radiological pratection, and
personal safely,

(d) Each licensee shall perform, or
permit the Commiasion to perform, such
tests as the Commiagion deems
appropriate or necessary for the
administrator of the regulations in this
part.

(e) A report of the preoperational test
acceptance criteria and teat results must
be submitted to the appropriate
Regional Office specified in Appendix A
of Part 73 of this chapter with » copy ta
the Director, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, at least 30 days prior to the
receipt of spent fuel or high-level
radioactive waste.

§72.84 Violations.

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, or litle
11 of the Energy Reorganizalion Act of
1674, as amended, or any regulation or
order iagsued thereunder. A court order
may be obtained for the payment of a
civil penalty imposed pursuant to
section 234 of the Atomic Energy Act for
violation of sections 53, §7, 82, 63, 81, or
82 af the Atomic Energy Act, or section
206 of the Energy Reorganization Act of
1874, or any rule, regulation, or order
issved thereunder, or any lerm,
condition, or limitation of any license
igsucd thercunder, or for any violation
for which a license may be revoked
under section 188 of the Atomic Energy
Act. Any person who willfully violates
any provision of the Atomic Energy Act,
or any regulation or order iasued
thereunder, may be guilty of a erime
and, upon conviction, may be punished
by fine or imprisonment or both, as
provided by law.

Subpart E—Siting Evaluation Factora

§72.80 General tconelderntions.

{2} Site characteristics that may
directly affect the aafety or
environmental impact of the ISFS! or
MRS musi be investigaled and essessed.

{b) Proposed sites for the 1SFSl or
MRS musl be gxamined with respect to
the frequency and the severily of
external natural and maninduced events
that could affect the safe operation of
the I1SFSI or MRS.

(¢) Design basis external eventa muat
be determined for each combination of
proposed site and proposed ISFSI or
MRS design.

{d) Proposed sites with design basis
external events for which adequate
protection cannot be provided through
1SFS1 or MRS design shall be deemed

unauilable for the location of the ISFSI
or MRS.

{e) Pursuant to Subparl A of Part 51 of
this chapter for each proposed site for
an [SFSI and pursuant to sections 141 or
148 of NWPA, as appropriate (88 Stat.
2241, 101 Stat. 1330-235, 42 U.S.C. 10181,
10168) for each proposed site for an
MRS, the potential for radiological and
other environmental impacts on the
region must ba evaluated with due
consideration of the characteristics of
the population, including its distribution,
end of the regional environs, including
its historical and esthetic values.

() The facility must be sited so as te
avoid to the extenl possible the long-
term and short-terra adverse impacts
associated with the occupancy and
modification of floodplains,

§72.62 Denign bachs oxternal naturat
eventa

{a) Natural phenomena that may exisl
or that can occur in the region of a
proposed site must be identilied and
asgessed according to their potentigl
effects on the safe operation of the §SFS!
or MRS. The important natural
phenomena that affect the ISFSI or MRS
design must be identified.

(b) Records of the occurrence and
severity of those important natural
phenomena must be collected for the
region and evaluated for reliability,
accuracy, and completeness. The
applicani shall retain these records until
the license s issued.

{c) Appropriate methods must be
adopted for evaluating the design basis
external natural events based on the
characteriatics of the region and the
current state of knowledge about such
events,

§72.04 Denign basie exiernal man-
{nduced sventa.

{a) The region must be examined for
both pest and present man-made
facilities and activities that might
endanger the proposed ISF5 or MRS,
The important polential man-induced
events that affect the ISFSI or MRS
design must be identified.

(b) Information concerning the
potentisl occurrence end severity of
such events must be collecied and
evaluated for reliability, accuracy, and
completeness,

{c) Appropriaie methods musl be
adopted for evaluating the design basis
external man-induced events, based on
the current state of knowledge about
such eventa.

§72.90 GHing Umitations.

{a) An ISPSI which is owned and
operated by DOE must not be located at
any site within which there is a
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candidate site for 8 HLW repository.
This limitation shall apply until such
time as DOE decides that such
candidate site is no longer a candidate
site under consideration for
development ag a HLW repository.

(b) An MRS must not be sited in any
State in which there is located any site
approved for site characterization for a
HLW repository. This limitation shall
apply until such time as DOE decides
that the candidate site is no longer a
candidate site under consideration for
development as a repository. Thie
limitation shall continue to apply to any
site selected for construction es &
repoaitory.

[c) If an MRS is located, or is planned
to be located, within 50 miles of the first
HLW repository, any Commission
decision approving the first HLW
repository application must limit the
quantity of spent fuel or high-level
radioactive waste that may be stored.
Thia limitation shall prohibit the storage
of a quanlity of spent fuel containing in
excess of 70,000 metric tons of heavy
metal, or a quantity of solidified high-
level radioactive waste resulting from
the reprocessing of such a quantity of
spent Fuel, in both the repository and the
MRS until such tima as a second
repository is in operation.

(d} An MRS authorized by seclion
142(b) of NWPA {101 Stat, 1330-232, 42
U.5.C. 10162(b)) may not be constructed
in the State of Nevada. The quantity of
spent nuclear fuel or high-level
radioactive waste that may be stored at
an MRS aulhorized by section 142(b) of
NWPA shall be subject to the
limitations in § 72.44(g) of (his part
instead of the limitations in paragraph-
(c} of this section.

§7298 Identitying reglons arcund an
ISFSt or MAS slfe.

(e} The regional extent of external
phenomena, man-made or natural, that
are used as a basis for the design of the
ISFSI or MRS must be identified.

(b} The potential regional impact due
to the construction, operation or
decommissioning of the I13F5! or MRS
must be identified. The extent of
regional impacts must be determined on
the basis of potential measurable effects
on the population or the environment
from ISFSI or MRS activities.

(c) Those regions identified pursuant
to paragraphs (a) and [b) of this section
must be investigaled as appropriale
wilh reapect to:

{1} The presrnt and future character
and the distribution of population,

(2) Consideration of present and
projected future uses of land and water
wilhin the region, and

(3} Any special characteristics that
may influence the potential
consequences of a release of radioactive
material during the operational lifetime
of the ISFSI or MRS,

§ 72,100 Defining potantlal effects of tha
ISFSI or MRS on the reglon.

(a) The proposed site must be
evaluated with respect to the effects on
populations in the region resulting from
the release of radioactive materials
under normal and accident conditions
during operation and decommissioning
of the ISFSI or MRS; in this evaluation
both usual and unusual regional and site
characteristica gshall be taken into
account.

(b} Each site must be evaluated with
respect to the effects on the regional
environment resulting from construction,
operation, and decommissioning for the
ISFSI or MRS; in this evaluation both
usual and unusual regional and site
characteristica must be taken into
account.

§72.902 Gaological end seismoloalcal
charactariotics.

{a)[1) East of the Rocky Mountain
Front (east of approximately 104° west
longitude), except in areas of known
seismic activity including but not limited
to the regions around New Madrid, MO,
Charleston, SC, and Attica, NY, sites
will be acceptable if the results from
onsite foundation and geological
investigation, literature review, and
regional geological reconnaissance show
no unstable geological characteristics,
soil atability problems, or potential for
vibratory ground motion at the aite in
excess of an appropriate reaponse
spectrum anchored at Q.2 g.

(2) For those sites that have been
evaluated under paragraph (a)(1] of this
section that are east of the Rocky
Mountain Front, and that are not in
areas of known seismic aclivity, a
standardized design earthquake (DE)
described by an appropriate response
spectrum anchored at 0.25 g may be
used. Alternztively, a site-specilic DE
may be determined by using the criteria
and level of investigations required by
Appendix A of Part 100 of this chapter.

[b} West of the Rocky Mountain Front
{west of approximately 104° weat
longitude), and in other areas of known
potential seismic ackivity, seismicity will
be evaluated by the techniques of
Appendix A of Part 100 of thia chapter.
Sites that lie within the range of strong
neai-lield ground motion from historical
earthquakes on large capable faults
should be avoided.

(6] Sites other than bedrack sites muat
be evaluated for their liguefaction

potential or other soil instability due to
vibratory ground motion.

[d) Site-specific investigations and
laboratory anelyses must show that soil
conditions are adequate for the
proposed foundation loadirg.

(e} In an evaluation of alternative
sites, those which require & minimum of
engineered provisions to correct site
deficiencies are preferred. Sites with
unatable geologic characteristics should
be avoided.

{f) The design earthquake {DE) for use
in the design of structures must be
determined as follows:

(1) For sitea that have been evaluated
under the criteria of Appendix A of 10
CFR Part 100, the DE must be equivalent
to the safe shutdown earthquake (S5E)
for & nuclear power plant.

(2) Regardless of the results of the
fnvestigations anywhere in the
continental U.5., the DE must have a
value for the horizontal ground motion
of no less than 0.10 g with the
appropriate response apectrum.

§72,104 Critaria for radlioactive materials
in efRuents and direct radiation from an
ISFSI or KRAS.

(a) During normal pperations and
anticipated occurrences, the annual
dose equivalent to any real individual
who is located beyond the controlled
area must not exceed 25 mrem to the
whole body, 75 mrem to the thyroid and
25 mrem to any other organ as a resull
of exposure to:

(1) Planned discharges of radioactive
materials, radon and its decay products
excepted, to the general environment,

{2) Direct radiation from ISFSI or MRS
operations, and

{3) Any other radiation from uranium
fuel cycle operations within the region.

{b) Operational restrictions must be
established to meet as low as is
reasonably achievable objectives for
radipactive materials in effluents and
direct radiation levels associated with
ISFSI or MRS operations.

{c) Operational limits must be
established for radioactive materials in
eflluents and direct radiation levels
associated with ISFS] or MRS
operations to meet the limits given in
paragraph [a) of this section,

§72.108 Controlled ares of an ISFS) or
MRS,

{a) For each ISFSI or MRS site, a
conirotled area must be established.

{b) Any individual located on or
beyond the neareat boundary of the
controlled area shall not receive a dose
greater then 5 rem to the whole body or
any organ from any deaign basis
accident. The minimum distance from
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the spent fuel or high-level radioactive
waste handling and storage facilities to
the nearest boundary of the controlied
area shall be at least 100 meters,

[c) The controlled area may be
traversed by a highway, railroad or
waterway, so long as appropriate and
effective arrangements are made to
control traffic and to protect public
health end safety.

§72.108 Spent fuel or high-eviel
radloaciive waste transportation

The proposed ISFSI or MRS must be
evaluated with respect to the potential
impact on the environment of the
transporlation of spent fuel or high-level
radioactive waste within the region.

Subpznt F—General Design Criterla

§72.120 General conslderatlons.

(a) Pursuant to the provisions of
§ 72.24, an application to store spent fuel
in an ISFS! or to store spent fuel or high-
level radicactive waste in an MRS must
include the design criteria for the
proposed stornge installation. These
design criteria establish the design,
fabrication, construction, testing,
maintenance and performance
requirements for struclures, systems,
and components important o safety as
defined in § 72.3. The general design
criteria identified in this subpart
establish minimum requirements for the
design criteria for an ISFSI or MRS. Any
omissions in these gereral design
criteria do not relieve the applicant from
the requirement of providing the
necessary gafety fealures in the design
of the ISFSI or MRS,

(b} The MRS must be designed to
store either spent fuel or solid high-level
radioactive wastes. Liquid high-level
radioactive wastes may not be received
or slored in an MRS, If the MRS is a
water-pool type facility, the solidified
waste form shall be a durabli solid with
demcnstrable leach resistance.

§72.122 Cvorclhroquirements.

fa) Quality Standords. Structures,
systems, and components importont to
safety must be designed, fabricated,
erected, and tested to quality standards
commensurate with the importance to
safety of the funclion to be performed.

(b} Protection ogoinst environmentol
conditions and noturol phenomena. (1]
Structures, systems, and com ponents
important to safety must be designed 10
accommodate the effects of, and 1o be
compatible with, site characteristics and
environmenltal conditions associated
wilh normal operation, mainienance,
and tesling of the ISFSI or MRS and to
wilhetand poslulated accidents,

(2) Struciures, syslems, end
components important to salety must be

designed to withstand the effects of
natural phenomena such as
earthquakes, tornadoes, lighting,
hurricanes, foods, tsunami, and seiches,
without impairing their capability to
perform safety functions. The design
bases for these structures, systems, and
components must reflect:

(i) Appropriate consideration of the
most severe of the natural phenomena
reported for the site and surrounding
area, with appropriate margins to take
into account the limitations of the data
and the period of time in which the-data
have accumulated, and

(ii} Appropriate combinations of the
effects of normal and accident
conditions and the effects of natural
phenomena.

The ISFS! or MRS should also be
designed to prevent massive collapse of
building structures or the dropping of
heavy objects as a result of building
structural failure on the spent fuel or
high-level radieactive waste oron ta
structures, systems, and components
important to safety.

(3) Capability must be provided for
determining the intensity of natural
phenomena that may occur for
comparison with design bases of
structures, systems, and components
important to safety. .

{4} If the ISFSI or MRS is located over
an aquifer which is a major water
respurce, measures must be takan to
preclude the transport of radicactive
materiais to the environment through
this potential pathway.

(¢} Protection ageinst fires and
explosions. Structures, systems, and
components important to safety must be
designed and loceted so that Lhey can
continue to perform their safety
functions effectively under credible fire
and explosion exposure conditions.
Noncombustible and heat-resistant
materials must be used wherever
practical throughout the ISFSI or MRS,
particularly in locations vital to the
control of radipaclive malerials and to
the maintenance of safety control
functions. Explosion and fire detection,
alarm, and suppression systems shall be
designed and provided with sufficient
capacity and capabiiity to minimize the
adverse effects of fires and explosions
on structures, systems, and components
important to safety. The design of the
ISFSI or MRS must include provisions to
protect against adverse effects thal
might result from either the operation or
the failure of the firs suppression
system,

{d) Sharing of structures, systems, and
components, Structures, aystems, and
components important to safety must
not be shared between an ISF5I or MRS

and other facilities unless it is shown
that such sharing will not impair the
capability of either facility to perform its
safety functions, including the ability to
return to a safe condition in the event of
an accident., )

(e) Proximity of sites. An ISFSI or
MRS located near other nuclear
facilities must be designed and aperated
to ensute that the cumulative effects of
their contbined operationa will not
constitute an unreasonable risk to the
health and safety of the public.

(f) Testing and maintenance of
systems and components. Systems and
components that are important to safety
must be designed to permit inspection,
maintenance, and testing.

(g) Emergency capability. Structures,
systems, and components important to
safety must be designed for
etnergencies. The design must provide
for 2cceusibility to the equipment of
onsite and available offsite emergency
facilities and services such as hospitals,
fire and police departments, ambulance
service, and other emergency agencies.

(h) Cenfinement barriers and systems.
(1) The spent fuel cladding must be
protected during storage against
degradation that leads to grogs reptures
or the fuel must be otherwise confined
such that degradation of the fuel during
storage will not pose operational safety
problems with respect tao its removal
from storage. This may be accomplished
by canniing of congolidated fuel rods or
unconsolidated assemblies or other
means ag appropriate.

(2] For underwater storage of spent
fuel or high-level radioactive waste in
which the pool water serves as a shield
and a confinement medium for
radioactive materials, syatems flor
maintaining water purity and the pool
waler level must be designed so that
any abnormal operations or failure in
those systems from any cause will not
cause the water level to fall below safe
limits. The design must preclude
installotions of draing, permanently
connected systems, and other features
that could. by abnormal operations or
failure, cause a significant loss of water.
Pool water level equipment must be
provided to alerm in a continuously
manned locetion if the water level in the
storage jpools falls below a
predetermined level.

{3) Ventilation systems and off-gas
systems must be provided where
necessary to ensure the confinement of
airborne radioactive particulate
materials during normel or off-normal
conditions.

(4) Storage conflnement syatems must
have the: capability for conlinuous
monitoring in 8 manner such that the
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licensee will be able to determine when
corrective action needs to be taken to
maintain safe storage conditions.

(5] The high-level radioactive waste
must be packaged in a manner that
gllows handling and retrievability
without the release of radioactive
materials to the environment or
radiation exposures in excess of Part 20
limits, The package must be designed lo
confine Lhe high-level radioactive waste
for the duration of the licenge.

(i} Instrumentation and control
systems. Instrumentalion and control
systems must be provided to monitor
syslems that are important to safety
over anticipated ranges for normal
operation and ofT-normal operation,
Those instruments and conlrol systems
that muat remain operational under
accident conditions must be identified in
the Safety Analysis Report,

(i) Conirel room er controf orea. A
control raom or control area, i
appropriate for the ISFS[ or MRS design,
must be designed to permit occupancy
and actions to be taken to manilor the
1SFSI or MRS safely under normal
conditions, and to provide safe control
of the ISF51 or MRS under off-normal or
accideni conditions.

(k) Litility or other services. (1) Each
ulility service system must be designed
to meet emergency conditions. The
design of ulility services and
distribution systems that are important
to safety must include redundani
aystems to the exlent necessary to
maintain, with adequate capacity, the
ability to perform eafety functions
assuming & single failure,

. (2) Emergency utility services must be
designed to permit testing of the
functional operability and capacity.
fncluding the full operational sequence,
of each system for transfer between
normal and emergency supply sources:
and to permit the operation of
agsociated salety systems,

[3] Provisions mus! be made 80 that, in
the event of a losa of the primary
electric power source or circuit, reliable
and Limely emergency power will be
provided to inatruments, utility service
systems, the ceniral security alarm
station, and operating systems, in
amounts gufflcient to allow safe storuge
conditions to be maintained and lo
permit continued functioning of all
systems essential to safe storage.

[4) An ISFSI or MRS which is located
on the gite of another facility may ehare
common utilities and services with such
a facility and be physically connecled
with the other [ecility; however, the
sharing of utilities and services or the
physicol connection must not
significantly:

{i} Increase the probability or
consequences of an accident or
malfunction of components, structures,
or syatems that are important to safety;
or

(i) Reduce the margin of safely as
defined in the basis for any technical
specificalions of either facility.

{1) Retrievokility. Storage sysiems
must be designed 1o allow ready
retoieval of spent fuel or high-level
radivactive waste for Furither processing
or disposal,

§72124 Criteria for auctear criticsiity
oafaty.

{a} Degign for criticality sofety. Spent
fuel handling, packeging, transfer, and
storage systems mugt be designed to be
maintained subcritical end to ensure
that, before a nuclear crilicality accident
ie possible, at teast two unlikely,
independent, and concurrent or
sequential changes have occurred in the
condilions essential to nuclear criticality
safety. The design of handling,
packaging, transfer. and storage systems
must include margins of safety for the
nuclear criticality paramelers that are
commensurate with the uncertainties in
the data and methoda used in
caleulations and demonatrate safety for
the handling, packaging, transfer and
storage conditions and in Lhe nature of
the immedisie environment under
accidenl conditions,

(b) Methods of criticality control,
When practicable the design of an I1SFS]
or MRS must be based on favorable
geometry, permanently fixed neutron
absarbing materials (poiscna), or both.
Where solid neutron absorbing
materials ate used, the design shall
provide for positive means to verify
their continued efficacy,

() Criticality Monitoring. A coiticality
monitoring system shall be mainteined
in each area whera gpecial nuclear
material is handled, used, or stored
which will energize cleasly audible
alarm gignals if accidental criticality
occura, Underwater monitoring i not
required when special nu¢lear matarial
is handled or stored beneath water
shielding. Monitoring of dry storage
areas where special nuclear material is
packagad in its stored configuration
under a license issued under this
subpart is not required.

§72.128 Critaria {or rediologieal
protection,

(a) Exposure control, Radiation
protection systems musl be provided for
all arens and operations where onsite
personnel may be exposed to radiation
or airborna radicactive materiaia.
Slruclures, systems, and components for
which operation, mainlenance, and

required inspeclions may involve
occupalional exposure must be
designed, fabricated. \ocated, shielded.
conirolled, and tested so as lo control
external and internal radiation
exposures 1o personnel. The design must
include means lo:

{1) Prevent the accumulation of
radioactive material in those syslems
requiring gccess:

(2) Deconteminale ihose aystems lo
which access is required;

(3) Control access lo areas of palentia}
contemination or high radiation within
the ISFS!I or MR5;

{4) Measure and control
contamination of areas requiring access;

(5) Minimize the time required to
perform wark in the vicinily of
radicactive companents; for example, by
providing sufficient space for ease of
operation and designing equipment for
ease of repair and replacement; and

(6) Shield personne} from radiation
exposure. )

(b) Radiological olorm systems.
Radiclogical alarm systems must be
pravided in accessible work arcas as
appropriate to warn operating personnel
of radiation and aitbome radioactive
material concentrations above a given
setpoint and of concentrations of
radioactive material in effluents above
control limits, Radintion alarm systems
must be designed with provistons for
calibration and testing their operability.

(c) Efffuent and direct rodiation
monitoring. (1) As appropriate for the
handling and storage system, effluent
syslems must be provided. Means for
measuring the emount of radionuclides
in effluenta during normal operations
and under accident conditions must be
provided for these systems. A means of
measuring the flow of the diluting
medium, either air or water, must also
be provided.

{2) Areas conlaining radiocactive
materials must be provided with
systems for measuring the direct
radiation levels in and around these
areas,

(d) Efffuent control. The I1SFSI1 or MRS
must be designed to provide means to
limit to levels as low as is reesonably
achievable the release of radioactive
materials in elfluents during normal
operations; and conlrol the release of
radioactive materials under accident
conditions. Analyses mus! be made to
show that releases to the general
environment during normal operations
and anticipated occurrences will be
within the exposure limit given in
§ 72.104. Analyses of design basis
accidenls must be made to show that
releases lo the general environment will
be within the exposure limits given in
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§ 72.108. Systems designed to monitor
the release of radioactive materials must
have means for calibration and testing
their operability.

§72128 Criterla for spent fuel, high-level
radigactive waste, and other radloactive
waste storuge and handling

{a) Spent fuel and high-level
radipoctive waste storage and handling
systems. Spent fuel storage, high-level
radicactive waste storage, and other
systems 1hat might contain or handle
radioactive materials associated with
spent fuel or high-level radicactive
waste, must be designed to ensure
adequate safety under normal and
accident conditions. These systems must
be designed with—

(1) A capability to test and monitor
components important to safety,

{2) Suitable shielding for radioactive
protection under normai and accident
conditions,

(3] Confinement structures and
systems,

(4) A heat-removal capability having
testability and reliability consistent with
its importance to safety, and

[5) means to minimize the quantity of
radioactive wastes generated.

{b) Waste treatment. Radioactive
waste treatment facilities must be
provided. Provisions must be made for
the packing of site-generated low-level
wastes in a form suitable for storage
onsite awailing tranafer to disposal
sites.

§72.130 Criterla for decommiosioning.

The ISFSI or MRS must be designed
for decommissioning. Provisions must be
made to facilitate decontamination of
structures and equipment, minimize the
quantity of radioaclive wastes and
conteminated equipment, and facilitate
the removal of radioactive wastes and
contaminated materials at the time the
ISFSI or MRS ia permanently
decommissioned.

Subpart G—Quality Assurance

§72.140 Quality assurance requirements.
(a) Purpose. This subpart describes
quality assurance requirements applying

to design, purchase, fabrication,
handling, shipping, storing, cleaning,
assembly, inspection, testing, operation,
maintenance, repair, modification of
structures, aystems, and components,
and decommissioning that are important
to safety. As used in Lhis subpart,
“quality essurance” comprises sll those
planned &nd systematic actions
necessary to provide adequate
conflidence that a structure, system, or
component will perform gatigfactorily in
service. Qualily assurance includes
quality control, which comprises those

quality assurance actions related to
control of the physical characieristics
and quality of the material or
component to precdetermined
requirements.

(b) Establishment of program. Each
licensee ¢ shall establish, maintain, and
execute a quality mgsurance program
satisfying each of the applicable criteria
of this subpart, and satisfying any
specific provisions which are applicable
to the licensee’s activities. The licensee
shalil execute the applicable criteria in a
graded approach to an extent that is
commensurate with the importance to
safety. The quality assurance program
must cover the activilies identified in
§ 72.24{n) throughout the life of the
licensed activity, from the site selection
through decommisssioning, prior to
termination of the license.

[c) Approval of program. Prior to
receipt of spent fuel at the [SFS! or spent
fuel and high-level radioaclive waste at
the MRS, each licensee shall obtain
Commission approval of its quality
assurance program. Each licensee shall
file a description of its quality assurence
program, including a discussion of
which requirements of this subpart are
applicable and how they will be
satisfied, with the Direclor, Office of
Nuclear Material and Safeguards, U.S.
Nuclear Regulatory Commission;
Washington, DC 20555.

{d) Previously approved progroms. A
Commission-epproved quality assurance
program which satisfies the applicable
criteria of Appendix B to Part 50 of thia
chapter and which is eatablished,
maintained, and executed with regard to
an ISFSI will be accepted as satisfying
the requirements of paragraph (b} of this
section. Prior to first use, the licensee
shall notify the Director, Office of
Nuclear Material Safety and Safeguarda,
U.5. Nuclear Regulatory Commission,
Washington, DC 20555, of its intent to
apply its previously approved Appendix
B program to ISFSI aclivities, The
licensee shall identify the program by
date of submittal to the Commission,
docket number, and date of Commission
approval.

§ 72142 Quallty ansurance organitation,
The licensee shall be responsible for
the establishmeni and execution of the
qualily assurance program. The licensee
may delegate lo olthers, such as
coniractors, agents, or consultants, the
work of establishing and executing the
quality assurance program, but shall

t While the 1erm “licenses” is uaed in these

ctiterin, the reg 15 are apf e
what Qusign, conshr fatisication.
apsembly. and tes\ing is accomplished with respeci
10 siruciures, sy nnd cemp ta prier to the

time a hcense w ivsund,

retain responsibility for the program.
The licensee shall clearly establish and
delineale in writing the authority and
duties of persons and organizations
performing activities affecting the
functions of structures, systems and
componenls which are important to
safety. These activities include
performing the functions associated with
attaining quality objectives and the
quality assurance functions. The quality
assurance functions are:

{a) Assuring that an appropriate
quality assurance program is
established and effectively executed
and

(b} Verifying. by procedures such as
checking, auditing, and inspection, that
activities affecting the functions that are
important to safety have been correctly
performed. The persons and
organizations performing quality
assurance functions musl have sufficient
authority and organizational freedom to
identify quality problems; to initiate,
recommend, or provide sclutions; and to
verify implementation of solutions.

The persons and organizations
performing quality assurance functions
shall report to a management level that
ensures that the required authority and
organizational freedom, including
sulficient independence from cost and
schedule considerations when these
considerations are opposed to safety
considerations, are provided. Because of
the many variables involved, such as the
number of personnel, the type of activity
being performed, and the location or
localions where activities are
performed, the organizational structure
for executing the quality assurance
program may take various forms
provided thal the persons and
organizations assigned the quality
assurance functions have the required
authority and organizational freedom.
Irrespective of the organizalional
structure, the individual(s) assigned the
responsibility for assuring effective
execution of any portion of the qualily
assurance program at any location
where activities subject to this section
are being performed must have direct
access to the levels of management
necessary to perform this function,

§72.144 Quality assurance program.,

[a) The licensee shall establish, at the
earliest practicable time consistent with
the schedule for accomplishing the
aclivities, a quality assurance program
which complies with the requirements ol
this subpart. The licensee shall
document the quality assurance program
by written procedures or instructions
and shall carry out the program in
accordance with these procedures
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throughout the period during which the
ISFSI or MRS is licensed. The licensee
shall identify the struclures, systems,
and components to be covered by the
qualily sesurance program, the major
organizalions participating in the
program, and the designated functions
of these organijzations.

{b) The licensee, through its quality
assurance program, shall provide
control over activities alfecting the
quality of the identified struclures,
systems, and componenis {o an extent
commensurate with the importance to
safely, and as necegsary to ensure
conformance to the approved design of
each ISFS] or MRS. The licensaee shall
ensure that activities affecting quality
are accomplished under suitably
controlled conditions. Controlled
condilions inclede the use of
appropriate equipment; auitable
environmental conditions for
accomplishing the activily. such as
adeguate cleanliness; and assurance
that all prerequisites for the given
activity have been satislied. The
licensee shall take into account the need
for special controls, processes, test
equipment, taols and skills to attain the
required quality and the need for
verificalion of quality by inspection and
test.,

(c} The licensee shall base the
requirements and procedures of its
qualily assurance program on lhe
following considerations concerning the
complexity and proposed use of the
structures, systems, or components:

{1) The impact of malfunction or
failure of the item on safety:

{2) The design and fabrication
complexity or uniquenesg of the item;

(3) The need for special conirols and
surveillance over processes and
equipment;

{4) The dagree to which functional
compliance can be demonstrated by
inspection or test and

(5} The quality history and degree of
standsrdization of the item,

[d} The licensee shall provide for
indoctrination and training of personnel
performing activities affecting quality as
necessary o ensure that suitable
proficiency is achieved and maintained.
The licensee shall review the status and
sdequacy of the quality ussurance
program at estabiished intervals.
Management of ather organizations
participating in the guality assurance
pragram shall repularly review ihe
status and adequacy of thal part of the
quatily assurance program which they
are executing.

§72.148 Dezelgn eontrol.

[2) The licensee ahali establish
measures to ensure that spplicable

regulalory requirements and the design
basis, as specified in the license
application for those structures,
systems, and components to which this
seclion applies. are correctly translated
into specifications, drawings,
procedures, and instructions, These
measurea must include provisions to
ensure that appropriate guality
standards are specified end included in
design documents and that deviations
from standards are conirolled. Measures
must be established for the selection
and review for sujtability of application
of materials, parts, equipment, and
processes Lhat are essential to the
functions of the atructures, systems, and
components which arg imporiant to
safety.

{b) The licensee shall establish
measures for the identification and
conirol of design interfaces and for
coordination among parlicipating design
organizationa. These measures must
include the establishment of written
procedures among participating design
organizalions for the review, approval,
release, distribulion, and revision of
documents involving design interfaces.
The design control measures muet
provide for verifying or checking the
adequacy of design, by methods such s
design reviews, alternate or simplified
calculalional methods. or by a suitable
teating pregram, For Lhe verifying or
checking process, the licensee shall
designate individuals or groups other
than Lhose who were responasible for the
original design, but who may be from
the aame organizalion. Where a test
program is used to verify the adequacy
of a specific design feature in lieu of
other verilying or checking processes,
the licensee shall include suitable
qualification teating of a prolotype or
sample unil under the most edverse
design conditions. The licensee ghall
apply design control measures to ilems
such as the following: criticality physics,
radiation, shielding, etress, thermal,
hydraulic, and accident analyses;
compatibility of materials; accessibility
for inservice inspection, maintenance,
and repair; [eatures to facilitate
deconstamination; and delineation of
acceptance criteria for inspections and
testa,

{c) The licensee shall subject design
changes, including fieid changes, to
design conirol measures commensurate
with thnse appiied to the original design,
Changes io the conditions specified in
the license require NRC approval.

§ 72,148 Procuromont €ecemant controt,
‘The licensee shall establish measures
to assure thal applicable regulatory
requirements, design bases, and other
requirements which are necessary lo

asgure adequate quality are included or
referenced in the documenta for
procurement of material, equipment, and
services, whether purchased by the
licensee or by ila contraclors or
subcontractors. To the extent necessary,
the licensee shall require conlraclors ot
gubconlractors to provide a quality
assurance program consistent with the
applicable provisions of this subpart.

§ 72.150 Instructlons, procedures, and
drewings.

« The licensee shall prescribe activities
affecting quality by documented
instructions, procedures, or drawings of
a type appropriale to the circumstances
and shall require that these instructions,
procedures, and drawings be followed.
The instructions, procedures, and
drawings musat include appropriate
quantitative or qualitative acceptance
criteria for determining that important
activities have been ssUsfactorily
accomplished.

§72.152 Document control.

The licensee shall establish measures
to control the issuance of documents
such ag instructions, procedures, and
drawings, including changes, which
prescribe all activities sffecting quality.
These measures must asaure that
documents, including chenges, are
reviewed for adequacy, approved for
releage by authorized personnel, and
distributed and used at the location
where the prescribed activity is
performed. These measures must engure
thet changes to documents are reviewed
and epproved.

§72.154 Control of purchaged matorict,
equipment, and parvices.

(8} The licensee shall establish
measures to ensure thal purchased
material, equipment and gervices,
whether purchased directly or through
coniractors and subcontractors, conform
to the procurement documents. These
mesaures must include provisions. as
appropriate, for source evaluation and
selection. cbiective evidence of qunlity
furnished by the contractor or
subcontractor, inspection at the
contraclor or subcontractor source, and
examination of producis upon delivary.

(b) The licensee shall have available
documentary evidence that material and
equipment conform to the procurament
specificalions prior to installation or use
of the material and equipment. The
licensee shall retain or have available
this documentary evidence for the lilz of
15FS1 or MRS, The licensee shall ensure
that the evidence is sufficient to identify
the specific requirements met by the
purchased material and equipment.
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{c]) The licensee or designee shall
assees the effecliveneas of the control of
qualily by contraclors end
subcontraciors at inlervels consistent
with the importance, complexity, and
quantity of the product or services.

§72.156 \idoniification and conirel of
materials, parts, ane ¢omponants.

The licensee shall establish measures
for lhe identification and control of
materials, parts, and components. These
measures must ensure that idenlification
of the ilem is maintained by heat
number, part number, serial number, or
other appropriate means, either on the
ilem or on records traceable to the item
as required, throughout fabrication,
installation, and use of the item, These
tdentification and control measuras
must be designed to prevent the use of
incorrect or defective materials. parts,
and components.

4 12158 Conirol of special processes.

The licensee shall establish measures
to ensure that specie) processes,
including welding. heat treating. and
nondestructive testing, are controlled
and accomplished by qualified
personinel using qualified procedures in
accordance with applicable codes,
standardg, specifications, criteria, and
other special requirements.

§72.180 Uicenaes inspection,

The licensee shall establish and
execute a program for inspection of
aclivities affecting qualily by or for the
organization performing the activity to
verify conformance with the
documented instructions, procedures,
and drawings for accomplishing the
activity, The inspeclion must be
performed by individuals other than
thase who performed the activity being
ingpected. Examinations, measurements,
or lests of material or producis
processed must be performed for each
work operation where necessary to
assure quality. If direct inspection of
processed meterial or products cennot
be cartied out, indirect contrul by
monitaring processing methods,
equipment, and personnel must be
provided. Both inspection and process
monitoring must be provided when
qualily control is inadequate withoul
both. If mandalory inspection hold
points, which require witnessing or
inspecting by the licensee’s designated
representalive and bayond which work
should not proceed without the consent
of its designated representative, are
required. the specific hold pointa must
be indicated in appropriate documents.

§72,162 Test control.

The licensee ghall establish a test
program to engure that all testing
required to demonstrate that the
slructures, aystems, and components
will perform satisfacterily in service ia
identified end performed in accordance
with written test procedures that
incorporate the requirements of this part
and Lhe requirements and acceptance
limits contained in the ISFS! or MRS
license. The tes! procedures must
include provisions for assuring that all
prerequisites for the given test are met,
that adequate test inatrumentation is
available and used, and thet the tesl ia
performed under suitable environmental
conditions. The licensee shall document
and evaluate the test results to snsure
that test requirements have been
satisfied.

§72,184 Contvol of measuring and tost
equipment.

The licensee shall establish measures
to engure that lools, gauges, instruments,
and other measuring and tesling devices
used in activities affecting quality are
properly conlrolled, calibraled, and
adjusted at specified periods to maintain
accuracy wilhin necesgary limits.

§ 72.188 Handling, storage, and shipping
control.

The licensee shall establish meesures
to control, in accordance with work and
inspection ingtructions, the handling,
storage, shipping, cleaning, and
preservation of materials and equipment
to prevent damage or deterioration.
When necessary for particular products,
special protective environments, such as
inert gas atmosphere, and specific
moisiure content and temperature leve!s
must be specified and provided.

§72.968 iInspection, test, and operating
gtatus

(a) The licensee shall estabiish
measufres to indicale, by the use of
markings such as stemps, lags, labels,
routing catds. or other suitable means,
Lhe stalue of inspections and tests
performed upon individual items of the
ISF51 or MRS. These measures must
provide far the identification of items
which have salisfactorily passed
required inspections and tests where
necegsary to preclude inadvertent
bypassing of the inspections and lests.

[b) The licensee shall eatablish
measures to identify the operating slatus
of gtructurea, syslems, and components
of the ISFS! or MRS. auch as tagging
valves and swilches, to prevent
inadvertent operation.

572170 Honconlorming materiale, parte,
or components,

The licensee shall establish meagures
to control materials, parts, or
components that do not conform lo the
licengee's requirements in order 1o
prevent their inadvertent use or
instaltation. These measures must
include, as appropriate, procedures for
identification, documentation,
segregalion, disposition, and notification
to afiected organizations.
Nonconforming ilems must be reviewed
and accepled., rejected, repaired, or
reworked in accordance with
documented procedures.

§72172 Comeciive aclon,

The licensee shall establish measures
to ensure that conditions adverse to
qualily, such as failures, malfunctions,
deficiencies, deviations, defective
material and equipment, and
nonconformancea, are promptly
identified and corrected. In the case of a
significant condition adverse lo qualily,
the measures musl ensure that the cause
of the condition is determined and
corrective aclion is taken to preciude
repetition. The identification of the
significant cendition adverse to quality,
the cause of the condition, and the
corrective action taken must be
documented and reported lo appropriate
levels of mansgement.

§72.174 Quality assurance records.

The licengee shalt maintain sufficient
records to furnish evidence of activities
afTecting quality. The records mus!
include the following: design records.
records of use and the results of
reviews, inspections, tests, audits,
monitoring of work performance. and
ma'terals analyses. The records must
include closely related data such as
qualifications of personnel, procedures,
and equipment. Inspection and lest
records must, al & minimum, identify the
inspector or data recorder. the lype of
observation, the results, the
acceplability, and the action taken in
connection with any noted deficiencies.
Records must be identifiable and
retrievable. Recorde pertaining to the
design, fabrication, erection. tesling,
maintenance, and use of struclures,
syslems, and companents imporiant to
safety shall be maintained by or under
the conlrol of the licensee until the
Commission terminates the license.

§72.176 Audite.

‘The licensee ghall carry out a
comprehersive system of plenned and
periodic audits to verify compliance
with all aspects of the quelily assurance
progrem and to delermine the
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elfectiveness of the program. The audits
must be performed in accordance with
written procedures or checklists by
approprictely trained personnel not
having direct responsibilities in the
areas being audited. Audited results
must be documented and reviewed by
managemenl having responsibility in the
area audited. Follow-up action,
including re-audit of deficient areas,
must be taken where indicated.

Subpart H—Physical Protaction

§72.180 Phyaical gecurity plan.

The licensee shall establish a detailed
plan for securily measures for physical
protection. The licensee shall retain a
copy of the current plan as a record until
the Commission terminates the license
for which the procedures were
developed and, if any portion of the plan
is superseded, retain the superseded
material [or three years after each
change. This plan muat consist of two
parts. Part [ must demonstrate how the
applicant plans to comply with the
applicable requirements of Part 73 of
this chapter and during transportation to
and from the proposed ISFSI or MRS
and musi include the design for physical
protection and the licensee's safeguards
contingency plan and guard training
pltan. Part Il must liat tests, inspections,
audits, and other means to be used to
demonstrate compliance with such
requirements.

§72.182 Daslgn for physkeal protcetion.
The design for physical protection
must show the site layout and the design
features provided to protect the ISFSI or
MRS [rom sabotage. It muat include:

(a} The des'in criteria for the physical -
t

protection of
MRS:

[b) The design bases and the relation
of the design bases to the design criteria
submitted pursuant to paragraph (a) of
thia section; and

(¢]) Information relative to materials of
construction, equipment, general
arrangement, and proposed quality
assurance program sufficient to provide
reasonable assurance thal the final
security system will conform to the
design bases for the principal design
crileria submitted pursuant to paragraph
(4] of this seclion,

e proposed ISFSI or

§72.184 Soleguarda contingency plan.
{u] The reguirements of the licensee’s
sefeguards contingency plan for dealing
with threats and radiological sabotage
musgt be as defined in § 73.40(b] of this
chapter. This plan must include
Background, Generic Planning Base,
Licensee Planning Base, and
Responsibility Mateix, the first four

categories of information relating to
nuclear facilities licensed under Part 50
of this chapter. (The fifth category of
information, Procedures, does not have
to be submitted for approval,)

{b) The licensee shall prepare and
maintain safeguards contingency plen
procedures in accordance with
Appendix C to 10 CFR Part 73 for
effecting the actions and decisions
contained in the Responsibility Matrix
of the licensee's safeguards contingency
plan. The licensee shall retain a copy of
the current procedures as & record until
the Commission terminates the license
for which the procedures were
developed and, if eny portion of the
procedures is superseded, retain the
superseded material for three years after
each change.

§72.186 Change to phyeical securlty and
sbfeguards conlingency plans.

{a} The licensee shall make no change
that would decrease the safeguards
effectiveness of Lhe physical security
plan, guard training plan or the first four
categories of information (Background,
Generic Planning Base, Licensee
Planning Base, and Responsibility
Mairix) contained in the licensee
safeguards contingency plan without
prior approval of the Commission. A
licensee desiring to make a chenge must
submit an application for a license
amendment pursuant to § 72.56.

{b} The licensee may, without prior
Commission approval, make changes to
the physical security plan, guard
training plan, or the safeguards
contingency plan, if the changes do not
decrease the safeguards effectiveness of
these plans. The licensee shall maintain
recards of changes to any such plan
made without prior approval for a
period of three years from the date of
the change and shall furnish to the
Regional Administrator of the
appropriate NRC Regional Office
specified in Appendix A of Part 73 of
this chapter, with a copy to the Director,
Office of Nuclear Material Safely and
Safeguards, U.5. Nuclear Regulatory
Commission, Washington, DC 20555, a
report containing a description of each
change within two months after the
change is made.

Subpart t=Training and Certification
of Personnel

§ 72,180 Cperator requirements,
Operation of equipment and controls
that have been identified as imporient to
safety in the Safety Analysis Report and
in the license must be limited to trained

and certified personnel or be under the
direc! visual supervision of an
individual with training and certificalion

in the operation. Supervisory persannel
who personally direct the operation of
equipmenl and controls that are
important to safety must also be
certified in such operalions.

§72.122 Operator training ard
cartiflcation progrem.

The applicant for a license under this
part shall establish a program for
training, proficiency testing, and
certification of 15FSI or MRS personnel.
This program must be submitted to the
Commission for approval with the
license application.

§72.193 Physlcal requirements.

‘The physical condition and the
general health of personnel certified for
the operation of equipment and controls
that are important to safety must not be
such as might cause operational errors
that could endanger other in-plant
personnel or the public health and
safety. Any condition that might cause
impaired judgment or motor
coordination must be considered in the
selection of personnei for activities that
are impottant to safety. These
conditions need not categorically
disqualify a person, if appropriate
provisions are made to accommodate
such defect.

Subpant J—Provislon of MRS
information to State Governments and
Indlan Tribes

$72.200 Provislon of MRS information.

{a) The Director, Office of Nuclear
Material Safety and Safeguarda, or the
Director's designee shall provide to the
Governer and legislature of any State in
which an MRS authorized under the
Nuclear Waste Policy Act of 1882, as
amended, is or may be located, to the
Governors of any conliguous States, to
each affected unit of local government
and to the governing body of any
affected Indian tribe, timely and
complete information regarding
determinations or plans made by the
Commission with respect to siling,
development, design, licensing,
construction, operation, regulation or
decommigsioning of such monitored
retrigvable storage facility.

(b) Notwithstanding paragraph (a) of
this section, the Director or the
Director's designee is not required to
distribute any document to any entity if,
with respect to such document, that
entily or its counse! is included on a
service list propared pursuant to Part 2
of this chapter. )

(¢) Copies of all communications by
the Director or the Director's degignee
under this section shall be placed in tha
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Commission's Public Dacument Room
and shall be furnished to DQE.

§72.202 Participation In license reviews.

Slate and loce] governments and
affected Indian tribes may participate in
licenge reviews ag provided in Subpart
G of Part 2 of this chapter.

§ 72204 Notice to States.

If the Governor and legisiature of a
State have jointly designated on their
behalf a single person or entity to
receive notice and information from the
Commission under this part, the
Commission will provide such nolice
and information to the jointly
designated person or entity instead of
the Governor and the legislature
separately.

§ 72.206 Representatjon.

Any person who acts under this
subpart as a representative for a State
{or for the Governor or legislature
theraof} or for an affected Indian tribe
shali include in the request or other
submission, or a1 the request of the
Commiasion, a slatement of the basis of
hie or her authority to act in such
representative capacity.

The following conforming
amendments are aleo made lo other
parts of the Commiesion's regulations in
Chapter 1, Title 10 of the Code of
Federal Regulationa,

PARYT 2—~RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS

2. The authority citation for Part 2 is
revigsed to read as [ollows:

Authority: Secs. 161, 161, 88 Stat, 940, 953,
ag amended (42 U.S.C. 2201, 2231} sec. 191, ea
smended, Pub. L. 87-615, 76 Stat, 408 (42
U.8.C. 2241 sec. 201, 88 Stal. 1242, as
amended {42 U.5.C. 5841} 5 U.8.C. 552.

Seclion 2.101 also issued under secs. 59, 62,
81,143, 104, 105, 58 Stat. 930, 932, 923, 935,
B38, 837, 938, as amended (42 U.S.C. 2073,
2092, 2083, 2111, 2133, 2134, 2135); sec. 102
Pub. L. #1-190, B3 Stat. 853, as amended {42
U.S.C. 4332); vec. 301, 88 Stat, 1248 (42 US.C.
5871). Sectiona 2.102, 2.103, 2104, 2,105, 2721
aleo issued under seca. 102, 103, 104, 105, 189,
189, 68 S1al. 836, §37, 938, D54, 955, a8
amended (42 U.S.C. 2132, 2133, 2134, 2135,
2233, 2239). Section 2,105 also issued under
Pub. L. 97-415, 86 Stat. 2073 (42 U.8.C. 2239).
Sections 2.200-2.208 also isgued under secs,
188, 234, 68 Siat. 955, 83 Stat. 444, ae amended
{42 U.S.C. 2238, 2282); sec. 206, 88 Stat, 1249
(42 U.S.C. 5848). Sections 2.600-2.608 algo
issued under gec. 102, Pub. L 91190, 83 Stat.
853 as amended (42 U.5.C. 4332). Sections

2.700a, 2.719 olso issued under 5 U.S.C, 544,
Sections 2.754, 2.760, 2.770 alzo issued under 5
U.8.C. 557, Seclion 2.784 and Table 1A of
Appendix C also issued under secs. 135, 141,
Pub. L. 97-425, 96 Stat. 2232 2241 {42 U.S.C.
10155, 10161). Section 2.780 also issued under
sec, 101, 08 Stat. 830, as amended (42 U.5.C.
2133) and 5 U.8.C. 552. Seclions 2.800 and
2.808 also issved under 5 U.5.C. 553. Section
2.609 also issued under 5 U.5.C. 553 and sec.
28, Pub. L. 85256, 71 Stal. 579, a3 amended
{42 U.S.C. 2039). Subpart K also issued under
sec. 169, 88 Stal. 955 (42 1U.5.C. 2239); sec. 134,
Pub. L. 87425, 98 Stal. 2230 (42 US.C. 10154},
Appendix A ulso issued under sec. 9, Pub. L.
91-580, 84 Sial. 1473 {42 US.C. 2135).
Appendix B also issued under sec. 10, Pub, 1.,
9-240, 99 Stat. 1658 (42 U.S.C. 2021j).

3.In § 2.104, paragraph (e] is revised
to read a5 follows:

§2.104 Notice of hearing

* - -* -

(e} The Secretary will give timely
notice of the hearing to all parties and to
other persona, if any, entitled by law to
notice. The Secretary will lransmit a
notice of hearing on an applicetion for &
license for a production or ulilization
facility, for a license for receipt of wasle
radicactive material from other persons
for the purpose of commercial dispasal
by the waste disposal licensee, for a
licanse under Part 81 of this chapter, for
a license to receive and possess high-
level radioactive waste at a geologic
repository operalions ares pursuant to
Part 80 of this chepter, and for a license
under Part 72 of this chapter to acquire,
receive or possess spent fue) for the
purpose of storage in an independent
spen! fuel storage installation [ISFSI) to
the governor or other appropriate
official of the State and to the chief
executive of the municipality in which
the facility is to be located or the
activity is to be conducied o, if the
facility is not to be located or the
activity conducted within a
municipality. to the chief executive of
the county {or to the Tribal organizalion,
il' it ia to be so logaled or conducted
within an Indian reservation). The
Secretary will transmit a notice of
hearing on an application for a license
under Part 72 of this chapter to acquire,
receive or possess spent fuel, high-level
radioactive waste or radioactive
material associated with high-level
radioactive waste for the purpose of
storage in a monitored retrievable
storage installation {MRS) to the same
persons who received the notice of

docketing under § 72.16(e) of this
chapler.

4. In § 2.108, paragraph {a] is umended
by deleting the word “or” al the end of
paragraph [8), by redesignating
puragraphs {7), (B) and (8) as paragraphs
{8), (10] and (11) and by adding new
paragraphs {7) and (B) to read as
follows:

§2.105 MNotice of proposed action.

(a] " . &

{7) A license under Part 72 of this
chapter to acquire, receive or possess
spent fuel for the purpose of sloruge in
an independent spent fuel storage
inslallation (ISFSI) or lo acquire, receive
or possess spent fuel, high-level
radioactive waste or radioactive
mauterial agsociated with high-level
radioactive waste for the purpose of
slorage in & monitored retrievable
storage installation {MRS);

{8) An amendmen! lo a license
specified in paragraph {a){7) of this
section when such an amendment
presents a genuine issue as lo whether
the heelth and safely of the public will
be gignificantly affected: or
Ll 3 - 4 *

5.In § 2.784, paragraph (c] is revised
to read as follows:

§2.764 !mmediate effectiveness of Initial
decision directing Lasuante ar amendmen!
of construction permit or oparating license,

* L L] L] *

{c} An initia} decision directing the
issuence of an initial license for the
construction and operation of an
independent spent fuet storage
installation (ISFS!) or monitored
retrievable storage installation ([MRS)
under 10 CFR Part 72 shall become
effective only upon order of the
Commission. The Director of Nuclear
Material Safety and Safeguards shall
not issue an initial license for the
consiruction and operation of an
independent apent fuel storaga
installation (ISFSI) or a monitored
refrievable storage installation {MRS}
under 10 CFR Part 72 until expressly
authorized to do so by the Commission.

L] * L] Ll 4

6. In Appendix C, Table 1A, is revised
to read as followe:

Appendix C—General Statemant of
Policy and Procedure for NRC
Enforcement Actions

L[] L] * L] L]
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TABLE 1A—BASE CiviL PENALTIES

Plant Transportation
operations,
consifuc-
. Saleguatda Grefiler Typa A
fon, eann, % than Typs A asantity
an EP quaniiny * o hasy 3
a. Power raactirs. $100,000 $100,000 $100,000 $5,000
b. Tes! reactons 10,000 10,000 10,000 2000
¢. Research reactors and catical facilities 5000 5,000 5000 1,000
d. Fuel fabricators and industmal pre g? 25,000 * 100,000 25,000 5,000
9. Mills and urgnium cenversion taciities 10,000 — 5.000 2,000
{. Industnal users ol il & 10,000 _ 5,000 2,000
g. Waslo disposal iconsees 10,000 - 5,000 2,000
h. Academic or madical instiufions o 5,000 - 2,500 1,000
i. Indepandant spent fuel and monitored retrevable storage instaitations. 25,000 100,000 25,000 5,000
i Other matanial bic 1,000 —_ 2,500 1.000

! Includes irratfiated tuel, high levat wasie, unimadiated fissile materinl and any other quantities raquining Type B packaging.
 Includas low speriiic sclhlaglv waate (LSA), low lavol wasta, Type A packages, and axceptad quanlihensn and arhcfesA
® Large firms angaged in manulaciuring (or distribution o urce, of spacial nuclear mataril,

f brp:mh 540
* Thié emounl refers to Category 1 licensaes (& defingd in 10 CFR 7

base penaity amount of $50,000.

al radipgraphers, nuclsar phamnrcies, and other indusinal usara,
* This applies ko nonprolit mstilubons not atherwise categorized under saclkons “a" trough “'g" in this table.

. & L L L

PART 19—NOTICES, INSTRUCTIONS,
AND REPORTS TO WORKERS;
INSPECTIONS

7. The authority citation for Part 19 is
revised to read as follows:

Authorily: Secs, 53, 83, 81, 143, 104, 101, 1886,
B4 Stat. B30, 833, A5, 94, 837, D40, B55, a3
emended, sec. 234, B3 Stat. 444, ag amended
{42 U.5.C. 2073, 2093, 2111, 2133, 2134, 2201,
2236, 2202j; sec. 201, B8 Slal. 1242, as
emended (42 U.S.C. 5841}, Pub. L. 95-801, sec.
10, 92 Stal. 2951 {42 V.5.C. 5851},

For the purposes of sec. 223, 84 Stat, 958, as
nmended (42 U.8.C. 2273); §§ 19.13{a). (¢), (d}.
and [e] and 19.12 are issved under sec. 161h,
68 Stat, 946, us amended {42 U.S.C. 2201{b}}:
and £§ 19.17 and 19.14(a] are issued under
sec. 1810, 88 Siat. 850, as amended (42 U.5.C.
2201[c))

8. Seclion 19.2 is revised to read as
follows:

§19.2 Scope.

The regulations in this part apply to
all perauns who receive, possess, use, or
transfer material licensed by the
Nuctear Regulatory Commission
pursuant to the regulations in Parts 30
through 35, 39, 40, 80, 81, 70, or 72 of this
chapter, including persons licensed to
operate a produclion or utilization
facility purauant to Part 50 of this
chapter.

8. In § 19.3, paragraph (d] is revised to
read as followa:

§10.3 Definitians.

{d}) "License” means a license issued
under the regulations in Paris 30 through
35, 39, 40, 80, 61, 70, or 72 of this chapter,
including licenges to operate a

production or utilization facility
pursuant to Part 50 of this chapler.
“Licensee” means the holder of such a
license.

* L] - L] -

PART 20—S8TANDARDS FOR
PROTECTION AGAINST RADIATION

10, The authorily citation for Part 20 is
revised to read ag {ollows:

Authority: Secs. 53, 63. 65, 51, 103, 104, 161,
88 Stat. 830, 93, 935, 936, 937, D4B,
smended (42 U.S.C. 2073, 2093, 2085, 2111,
2133, 2134, 22 }; secs. 201, as amended, 202,
208, BA Stat. 1242, ae amended, 1244, 1246 {42
L1.5.C. 5841, 5842, 584i3}.

Seclion 20.408 also issued under decs. 135,
141, Pub, L. 97425, 06 Stol, 2232, 2241 (42
U.5.C. 10158, 10181),

Far the purposes of sec. 223, 88 Siat. 958, as
emended (42 U.5.C. 2273), §§ 20.101. 20102,
20103 (a), (b) end (1}, 20104 (2] and (b),
20.105(b). 20.108a], 20.201, Z0.202{s}, 20.205,
20,207, 20.301, 20.303, 20.34, and 20.305 are
issued under sec. 16th, 88 Stat. 848, as
amended {42 U.5.C. 2201(b}): end §§ 20.102,
20.103(e). 20.401-20.407, 20.408!bj and 20,400
are issued under sec, 1910, 88 Stat. 850, as
amended (92 U.S.C. 2:201(0]).

11. Section 20.2 i revised to read as
follows:

§202 Scope.

The regulations in this part apply to
all persons who recelve, possess, use, or
tranafer material licensed pursuant to
the regulations in Parts 30 through 35, 38,
40, 80, 81, 70, or 72 of this chapter,
including persona licensed to operate a
production or utitization facility
purduant to Part 50 of this chapter.

12. In § 20.408, paragraph (a)[S) ia
revised to read as {ollows:

3.2{bb}). Ucenaed lual fabrcators aol guthorzed lo possess Category 1 malovial have a

§20.408 Reporta of personnel monitering
on tzrmination of empioyment or work.

{a} This section applies to each person
licensed by the Commission to:

- L] * L] »

{5) Possess spent fuel in an
independent spent fuel storage
ingtallation (ISFSI) or poasess spent fuel
or high tevel radioactive waste ina
monitored retrievable siorage
installation (MRS) purauant to Part 72 of
this chapter; or

* L] * L3 -

PART 21—REPORTING OF DEFECTS
AND HONCOMPLIANCE

13, The authority citation for Part 21 is
revised to read as follows;

Authority: Sec. 181, 88 Siat. M8, a3
amended, sec. 24, 83 Stat. 444, as amended
{42 U.S.C, 2201, 2282); secs. 20, as amended,
204, 88 Stal. 1242, as amended, 1248 {42 US.C.
5841, 5040),

Sec. 21.2 also igoued under secs. 135, 141,
Pub. L. 97=425, pa Stat. 2232, 2241 (42 V.S.C.
10155, 10181).

For the purposes of sec. 223, 68 5fal. 958, as
amended (42 U.S.C. 2273); §% 2168, 21.21(a)
and 21.31 are issued under sec. 181D, 88 Stat.
948, a3 smended (42 1.5.C. 2201(b)); and
§% 21.21, 21.41 end 21.51 are isused under sec.
1810, 68 Stat, 850, a4 amended |42 U.S.C.
220140]).

14. Sectjon 21.2 is revised to read as
followa:

§21.2 Scope,

The regulations in this part apply,
except ae specifically provided
otherwise in Parts 31, 34, 35, 39, 40, 010,
81, 70, or 72 of this chapter, to each
individual, partnership, corporation, or
other entity licensed pursuant to the
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regulations in this chapter to possess,
use, and/or lransfer within the Uniled
States source materia), byproduct
material, apecial nuclear material, and/
or spent fuel and high-level radioactive
wasle, of lo construct. manufacture,
possess, owa, operate and/or transfer
within the United States, any production
or ulilization facility. or independent
apenl fuel slorage ingtallation (ISFSI) or
monitored retrievable storge installation
{MRS]), and ta each director (see

§ 21.3()) and responsible officer (see

§ 21.3(j)) of such a licensee. The
regulations in this part apply also to
each individual, corporation,
partnership or other entity doing
business within the United States, and
each director and responsible olficer of
. such organization lhat constructs (see

§ 21.3(c)) a production or utilization
facility licensed for manufacture,
construction or operation [see § 21.3(h})
pursuznt o Part 50 of this chapter, an
independent spent fuel storage
insiatlation [ISFST) for the storage of
spent fuel licensed pursuant to Part 72 of
this chapter or & monitored retrievable
storage inatallation (MRS} for the
storage of spent fuel or high-level
radicactive waste licensed pursuant lo
Part 72 of this chapter, or supplies (see
§ 21.3(1)) basic components {see

§ 21.3(a)] for a facility or activity
licensed, other than for export, under
Parts 30, 39, 40, 50, 60, 61, 70, 71, or 72 of
this chapler. Nothing in these
regulations should be deemed 1o
preclade either an individual or a
manufacturer/supplier of a commerical
grade item (see § 21.3(a-1]] not subject
to the regulations in this part from
reporting lo the Commission a known or
suspecled defecl or failure to comply
and. as authorized by law, the identity
of anyone so reporting will be withheld
from disclosure,?

' NRC Regional Oflicers will soeept collect
telephone culls from individuale who wish 10 speak
¢ MRC represenlslives toncerning auclesr saluly-
relaled problsme. The location and telephone
numbers [for nighla and holidays as wel as reguiae
hours) wre listed below:

a

Kegien:

i [Phatudelphia} (235 3375000
1] tAslanta) L] 3914503
11} BOBICURI L. -trr vessmarbrtecbrr—rmrmer s [312) 790-5500
v {Dabus) 6171 BOO-A100
"w Uranium focuvery Fiekd Cfica

TIAVET] .+ v v+ cevreeees (0T] 23020805
v 1541 Franeleo]. .ot iort i (435 BA3-J700

PART 51—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

15. The authority cilation for Parl 51 is
revised to read as follows:

Aulhority: Sec. 181, 63 Slat. 489, as
amended {42 U.5.C. 2201} secs. 201, as
amended, 202 BA Stal. 1242, as amended. 1244
{42 U.S.C. 5841, 5842}

Subpart A alse isaued under National
Environmental Policy Act of 1969, secs. 102,
104, 105, 83 Stat. 853854, as amended {42
U.5.C. 8332, 4334, 4135): and Pub. L. 85-804,
Title 11, 92 Stai. 3033-3041. Sections 51,20,
51.30, 51.80, 51.61, 51.80, and 51.97 also isaued
under sece. 135, 141, Pub. L. 97425, 98 Stat,
2292, 2241, ond sec. 148, Pub, L. 100-203, 101
Stal. 1330-225 [42 U.S.C. 10155, 10161, 10168).
Section 51.22 slso issved under sec. 224, 73
Siat. 888, as smended by 92 S1at, 3038-3036
142 V.5.C, 2021),

18. In § 51.20, paragraph [b)(9} is
revised to road as follows;

§51.20 Critera for an identilication of
lieensing and regulatqry actioms requiring
environmental Impact atatemania

(b) The following types of aclions
require an environmental impact
slatement or & supplement to an
environmental impact statement:

(8} Issuwvnce of a license pursuant lo
Part 72 of this chapter for the storage of
spenlt fuel in an independent spent fuel
slorage inslallation {ISF5I] at a sile not
occupied by a nuclear power reactor, or
for the storage of spent fuel or high-level
radicactive waste in a monitered
relrievable storage installation [MRS).

17. In § 51.30, & new paragraph [c) is
added to read as {ollows:

§51.30 Environmental pssasament

L] L[] L] L L]

[e} An environmental assesament for a
proposed action regarding a monitored
retrievable storage installation {MRS)
will nol address the need for the MRS or
any alternative to the design criteria for
an MRS set forth in section 141{b)(1) of
the Nuclear Wasle Policy Act of 1582 (96
Stat. 2242, 52 U.B,C. 10161(b)(1]}.

18. In § 51.80, paragraphs (&), (b]{1)(iii)
and [b](4) are revised to read as follows:

§51.60 Environmenta! repori=—materials
Ucansen,

(a) Each applicant for a license or
other form of permission, or an
amendment lo or renewal of a license or
other form of permission issued
pursuani to Parts 30, 32, 33 34, 35, 30, 40,
B1, 70 end/or 72 of this chepler, and
covered by paragraphs (bj(1) through
{b)(G} of 1his section, shall submit with

its application to the Direclor of Nuclear
Material Safely and Safeguards the
number of copies, as specified in § 51.68,
of a separate document, entilled
*Applicent’s Environmental Repor!” or
“Supplement to Applicant’s
Environmental Reporl,” as appropriate.
The "Applicant's Environmental Report™
shall contain the information speciflied
in & 51.45, If the application is for an
amendmenl to or 8 renewal of a license
or other form of permission for which
the applicanl has previously submitied
an environmental report, the supptement
to applican!’s environmental report may
be limiled to incorporating by reference.
updating or supplemenling the
information previously submilted to
reflect any significant environmental
change, including any significan!
environmental change resulting from
operational experience or 2 change in
operations or proposed
decommissioning aclivities. If the
applicant is the U.S. Deparimeni of
Energy, the environmental report may
be in the form of either an
environmental impact statement or an
environmental assessment, as
appropriale.

[b] LI

[]] » LI ) -

{iii) Storage of spent fuel in an
independent spent fuel storage
installation (ISFSI) or the storage of
spent fuel or high-level radio-active
waste in a monijtored retrievable slorage
installation (MRS) pursuant to Part 72 of
this chapter.

{4) Amendment of a license to
autharize the decommissioning of an
independent spent fuel slorage
ingtallation [ISFSI) or 8 monitored
retrigvable storage inglallation (MRS)
pursuant to Part 72 of -this chapter,

19, Section 51.61 is revised to read s
follows:

§51.6% Environmental report—
Independent spent fuef storage Installation
{ISFSI} or manlitored retrlevable siorage
nstatjation (MRS} licenge.

Each applicant for issuance of a
license for storage of spent fuel in an
independent spent fuel storage
instaltation (ISFSI) or for the storage of
spent fuel and high-level radioactive
waste in a monitored retrievable slorage
installation (MRS) pursuant to Part 72 of
ihis chapter shall submit with ita
application to the Director of Nutlear
Material Salety and Saleguards the
number of copies, as specified in § $1.66
of a separale document enlitled
“Applicant’s Environmenial Report—
ISFS! Licenge” or “Applicant's
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Environmental Report—MRS License,”
a5 appropriate, If the applican! iy the
U.5. Depariment of fnergy, the
environmental report may be in the form
of ¢ither an enviropmental impact
statement or an environmental
assessmenl, ay appropriate, The
ervironmental renort shail contain the
information specified in § 51.45 and
shnll address the siting evaluation
factors contained in Subpart E of Part 72
of this chapter. Unless clherwise
required by the Commission, in
arcordance with the genaric
dztermination in § 51.23(«) and the
provigions in § 51.23{b), no discussion of
the environmental impact of the storage
of spenl fuel at an ISFSI beyond the
term of the license ar amendment
applied for is required in an
environmenial report submitied by an
applicant for an initiel license for
storage of spent fuel in an ISFSI, ar any
amendmen thereto.

20, In § 51.80, paragraph (b} is revised
to read as follows:

§51.80 Draft environmento! Impact
stalomant-—materialy Heenos.

- » . - .

[b)(1) independent spent fuel atorage
installation {ISF51). Unless otherwige
determined by the Commission and in
accordance wilh the generic
determination in § 51.23(a] end the
provisions of § 51.23(b], a draft
environmental impact statement on the
issuance of an inilial license for storage
of spent fuel at an independent spent
fuel storage insiallation (ISFS1) or any
amendmen! thereto, will address
environmental impacts of spent fvel
only for the term of the license or
amendment applied lor.

(2) Monilored retrievable storage
ingicllation (MRS). As provided in
sections 141 {c}, (d), and (e} and 148 [a}
and {c] of the Nuclesr Waste Policy Acl
of 1982, 2s amended (NWPA]} (96 Stat.
2242, 2243, 42 US.C. 10181 (c), {d). [e):
101 Siat. 1330-235, 1330-236, 42 11.5.C.
10168 fa) and {c)). a draft environmental
impact statement for the construclion of
a monitored relrievable storage
installation (MRS} will not addlress the
need for the MRS or any altemalive to
the design criteria for an MRS se! forth
in section 141{b)(1} of the NWPA (98
Stat. 2242, 42 U.S.C. 10161{b}{1)) bul may
consider elternative facility designs
which are consistent with lhese design
criteria.

21. In § 51.97, a new paragraph (b) is
ndded to read as foltows:

§5%.97 Final environmente! impact
statemant-matorials liconga.

{b) Monitored retrievoble storage
facility (MRS). As provided in sectiong
141 (¢} {d}. and (e) and 148 (a) and (c]) of
the Nuclear Waste Policy Act of 1882, a3
amended [NWPA] (96 Stat. 2242, 2243,
42 U.8.C. 16161 {c), [d]. (e): 101 Sial.
1330-235, 1330234, 42 U.8.C. 10168 (a),
()} a final environmental impact
stutement for ihe construction of a
menitored retrievzble storage
installation {(MRS) will not address the
need for the MRS or any alternalive to
the design criteria for an MRS set forth
in section 141{b)(1) of the NWPA (96
Stat. 2242, 42 U.S.C. 10161{b)[1)} but may
congider alternative facility degigns
which a:e consistent with these design
criteria.

§51.101 [Amendzd]

22. The references to §§ 72.11, 72.20
and 72.31(b) in the second sentence of
paragraph (a){2) of § 51.101 are
redesignated respectively as §§ 72.14,
72.34 and 72.40{b).

PART 70—0OMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

23, The authority citation for Part 70 ig
revised to read as follows:

Authority: Sections 51, 53, 181, 182, 183, 88
Stat. 928, 930, 948, 953, 654, as amended, sec,
234, 80 Sial, 444, an amended (42 U.S.C. 2071,
2073, 2201, 2232, 2233, 2282); secs. 201, a8
amended, 202, 204, 219, B3 Stat. 1242, as
amended, 1244, 1245, 1244 {42 U.5.C. 5841,
5842, 5845, 5640),

Sectiong 70.1{c) &nd 70.20a(b) also issued
under aecs. 135, 141, Pub. L. 87425, B0 Stat.
2232, 2241 (42 U.5.C. 10155, 10181). Section
70.7 also issued under Pub. L. 95-601, sec. 10,
82 Siat. 2051 (42 U.5.C. 5851). Section 70.21{g)
alio insued under sec. 122, 68 Stal. 939 (42
LLS.C, 2152}. Section 70.31 also issued under
sec. 57d. Pub. L. 83377, 88 Stat, 475 {42 U.S.C.
2077). Seclions 70.38 and 70.44 also issued
under sec. 184, 88 Stul. 954, as amended (42
U.5.C. 2234). Section 70.81 also issued under
secs. 186, 187, 68 Stal, B55 (42 U.8.C. 2236,
2237). Beclion 70.62 also isnued under sec.
100, 8B Stat. 939, as amended {42 U.5.C. 2138).

For the purposes of sec. 223, 68 Stat. 956, as
amended [42 U.S.C. 2273): £§ 70.3, 70.18{c),
70.21(c), 70.22 {a}, (b] [d)-{k}. 70.24 [a} and {b).
70.32 (a}{3), {5) and [3), {d) and (i), ¥0.36, 7038
{b) and [c), 70.4¥[a), 70.42 {a} and (c), 70.58,
70,67 (b), {c}, and (d), 70.58 (a)-(g)(3). and (h)-
{j} are issued under sec. 161b, B8 Stat, 948 s
amended (42 U.S.C. 2201(b)); §§ 70.7. 70.20a
{a} and (d). 70.20b {c) and (e]. 7821 {c),
70.24(b), 70.32 (8){6), {c). (). {e), ond (2], 70.38,
70-51{c)-(g). 7056, 70.57 (b) and (d) 70.58 (a}-
{2)(3) and (h)-(j] are {asued under sec. 161§, 68
Stl. 949, a5 amended (92 U.S.G. 2201(i)); and
4§ 70,5, 0.9, 70.20b [d) and [e), 70.38, 70.51 (b)
nnd {1, 70.52, 70.53, 70.54, 70.55, 70.50 (g)[4),
[k} &nd ([}, 70.59, and 70,60 (h) and {c) are
issued wnder sec. 1610, 68 Stal 850, as
amended (42 U.5.C. 2201{a}).

24. In § 70.1, paragraph (c) is revised
to read as follows:

§70.1 Surpase
L] &

* * L]

{c) The regulations in Part 72 of this
chapter ealablish requirements,
procedures, and criterfa for the issyance
of licenses to possesa:

{1} Spent fuel and other radioactive
materials associated with spent fuel
storage in an independent spent fuel
storage installation [ISFSI), or

{2} Spent fuel, high-level radicactive
wagte, and other radioactive materials
asociated with the storage in a
monitoradl retrievable storage
inatallation (MRS), and the terms end
condittons under which the Commission
will issue such licenaes.

25.1n § 70,20, paragraph [(b] is
revised to read as follows:

§70.20a {laneral liccnee to possess
speclel nui-ioar material for transport

4 Ld * *

{b) Notwithstanding any other
provision of Lhie chapter, the general
license issued under this section does
not authorize any person to conduct any
getivity that would be authorized by a
license issued pursvant to Parta 30
through 3%, 38, 40, 50, 72. 110, or other
seclions of this parl.

- L4 * * *

PART 73-—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

24. The authority citation for Par 73 s
reviged to read as follows:

Aulhority: Secs. 53, 161, 68 Stat. B30, 048, eg
amended, sec. 147, 64 Stal, 780 (42 1.S.C.
2073, 2167, 2201); seca. 201, as amended, 204,
BA Stal. 1242, a¢ amended, 1245 (42 U.5.C
5541, 56844).

Seclion 73.1 also issued under seca. 135,
141, Pub. L. 87425, 06 Stal. 2232, 224) [42
LLS.C. 10155, 10181). Sec. 73.37[1} elso issved
under sec, 301, Pub, L. 86-285, 94 Star. 789 [42
U.S.C. 5841 nate), Section 73.67 1s issued
ender sec. 309, Pub. L. 08-309, 100 S1sL 876
(42 U.S.C. 2289].

For the purposes of see. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273), 8§ 73.21. 72.37(g])
and 73.55 are iagued under sec. 181b, 68 Stat.
848, aa amended [42 U.S.C. 2201(b)); §§ 73.20.
73.24, 72.2%, 73.26, 73.27, 73.37, 73.40, 7345,
73.48, 73.50, 73.55, 73.57, and 73.87 are issved
under gec. 1011, 68 Stat. 949, as amended (42
U.S.C. 2201 [il% and §% 78.20(¢){1], 73.24(bi(1},
73.26 {b}3}, (h)(6). and (k)(4), 73.27 {a} and (b),
73.37(0). 73.40 {b) and {d). 73.46 (g){6} and
(k)21 73.50 (g)(2), (A)(1ii}B} and (h), 73.55
[hlf2), and {4}(iii)(B). 73.57. 73.70. 72.71 and
73.72 are jssued under sec. 1810, 68 5ia). 950,
ag amendad (42 U.5.C. 2201[o)).

27.In § 73.1, paragraph {b)(8) is
revised Lo read as follows:

§ 731 Purpogso end ssopa.

[b]ti L]
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{8) This part prescribes requirements
for the physical protection of spent fuel
stored in either en independent gpent
fuel storage installation (ISFSI) or a
monitored retrievable storage
installation (MRS} licensed under Part
72 of this chapter.

PART 75—SAFEGUARDS ON
NUCLEAR MATERIAL—
IMPLEMENTATION OF US/AEA
AGREEMENT

28, The authority citation for Part 75 is
revigsed to read as follows:

Authority: Secs. 53, 63, 103, 104. 122, 161, 688
Stal. 930, 832, 936, B37. 839, 848, as amended
{42 U.S.C. 2073, 2083, 2133, 21X, 2152, 22M);
sec. 2071, as amended, 88 Stat. 1242, as
amended (42 U.5.C. 5841).

Seclion 75.4 also issued under secs, 135,
141, Pub. L. 97-425, 85 Stat. 2232, 2241 (42
U.5.C. 10155, 10181].

For the purposes of sec. 223, 88 5tal. 959, as
amended {42 U.5.C. 2273}, the provisions of
thia part are issued under aec. 1610, 88 Stat,
850, as amended (42 U.5.C. 2201{0)).

29.In § 75.4, paragraph (kj(4) is
revised to read as follows:
§75.4 Definitiona

As used in this part;

L] L] - - L ]
(k] "Installation” means:
- L] Ll - *

{4) An independent spent (uel storage
instaliation {ISF51) or & monitored
retrievable storage installation (MRS) as
delined n § 72.3 of this chapter; or

* L] L] L] *

PART 150—EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITY IN AGREEMENT STATES
AND IN OFFSHORE WATERS UNDER
SECTION 274

30. The euthority citation for Part 150
is revised to read as follows:

Authority: Sec. 161, 68 Siat. 948, ag
amended, sec. 274, 73 Stat. 688, as amended
(42 U.S.C. 2201, 2021); sec. 201. a8 amended,
88 Stal. 1242, as amended (42 U.S.C. 5841).

Seclions 150.3, 150.15, 150.15a, 150.31.
150.32 also issued under secs. 11e(2}, 81, 88
Stal. 923, 835, as amended, secs. 83, 84, 92
Stal, 3033, 3039 (4Z U.5.C. 2014e{2), 2111, 2113,
2114). Section 150.14 also issued under sec.

53. b8 Stat. 830, as amended (42 U.S.C. 2073). .

Section 150,15 also issued under gecs. 135,
141, Pub. L. 87425, 98 Siat. 2232, 2241 {42
U.5.C. 1155, 10181). Section 150.17a also
issued under sec. 122, 88 S1al. 939 (42 U.S.C.
2152). Section 150.30 also issued under sec.
234, 81 Stat, 444 {42 U.5.C. 2282),

Far the purposea of sec. 223, 88 Siat. 058, as
amended (42 U.S.C. 2273): §§ 150.20(L] (2]-{4}
and 150.21 ure issued under sec. 181b, @8 Stal.
§48, a8 amended {42 U.S.C. 2201(b}); § 150.14
ig issuod under sec. 161i, 68 S1al. 549, as

amended (42 U.S.C. 2201(i)); and §§ 150.18-
150.19 and 150.20[b)[1) are issued under sec.
1610, 68 Stat. 950, as amended (42 U.5.C,
2201(v]).

31. In § 150.15, paragraph {a}{7) is
revised to read as follows:

§150.15 Porsons not exempt.
a " & &

E?} The storage of:

{il Spent fuel in an independent apent
fuel storage installation (ISFSI) or

(it} Spent fuel and high level
radioactive waste in 8 monitored
refrievable storage installation {MRS)
licensed pursuant to Part 72 of this
chapter.

Dated at Rockville, Maryland, \his 12th day
of August, 1088

For the Nuclear Regulatory Commission.
Semual ). Chilk,
Secretary of the Commission.
[FR Doc. 88-18773 Filed 8-18-88; 8:45 am]
SILLMG COOE 7580-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 203
[Regulation C; Docket Mo, R-065)

Home Mortgage Disclosure; Revisions
to Regulation C

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

BUMMARY: The Board has adopted a
revised Regulation C [Home Mortgage
Disclosure). The revised regulation
incorporates recent amendments to the
Home Mortgage Disclosure Act that
were conlained in the Housing and
Community Development Act of 1987.
These statutory amendments
permanently extend the act and expand
its coverage to include mortgage
banking subgidiaries of bank and
savings and loan holding companies,
and savings and loan gervice
corporations that originate or purchase
mortgage loans. Other revisions stem
from & review made in accordance with
the Board's Regulatory Improvement
Program.

The HMDA~1 form, which is used by
bankas, thrifts, and other depository
institutions for reporting loan duta,
remains esseniiaily unchanged. The
Board has adopled a separate form
HMDA-2 for use by mortgage banking
subsidiaries of holding companies and
newly covered service corporalions,
becnuse theae institutions are required
lu eaclsde FHA loans from their reports.
EFFECTIVE DATES: September 10, 1988,
excepl that the provisions in § 203.2 {I)

and (g) related to the reporting of mobile
and manufactured home loans will take
effect on January 1, 1089. Mortgage
banking subsidiaries of bank and
savings and loan holding companies and
savings and loan service corporations
will be required to report data for
calendar year 1988 in March of 1989,

FOR FURTHER INFORMATION CONTACT:
John C. Wood, Senior Attorney, or
Thomas ]. Noto or Linde Vespereny,
Staff Attorneys, Division of Consumer
and Communrity Affaies, Board of
Governors of the Federal Reserve
System, Washington, DC 20551. at 202
452-2412 or 202-152-3B887; for the
hearing impaired only, contact
Earnestine Hill or Dorothea Thompson.
Telecommunications Device for the
Deaf, at 202—4952-354.

SUPPLEMENTARY INFORMATION:
{1) Background

The Bpard's Regulation C (12 CFR Parl
203) implements the Home Morigage
Disclosure Act of 1975 [HMDA) (12
U.S.C. 2801 et seq.). It requires
depository institutions that have over
$10 million in assets, and hava offices in
metropolitan statistical areas (MSAs) or
primary metropolitan statistical areas
(PMSAs), to disclose annually their
originations and purchases of mortgage
and home improvement loans. Data
must be itemized by census tract [or by
counly, in some instances) and also by
type of loan. A statement covering the
data on a calendar year bagis must be
made available to the public and
reported to the institution's federal
supervigory agency by March 31
following the calendar year for which
the data are compiled.

When originally passed in 1975,
HMDA contained a “sunset’’ provision
under which the act was to expire in
1980. A nummber of temporary extensions
were enacted and, in the Housing and
Community Development Act of 1987
{Pub. L. 100-242, gection 565, 101 Stal.
18185, 1945). the Congress permanently
extended HMDA by striking the sunset
provision from the act. The statutory
amendments were signed into law on
February 5, 1988. In addition 1o the
permanent extension, these
amendments expanded the coverage of
HMDA to inclede morigage banking
subsidiaries of bank holding companies
and savings and loan holding
companies, as well as savings and losn
service corporalions,

On May 12, 1988, the Board published
for public comment en amended
Regulation C to implement these and
other changes [53 FR 17081). With some
thanges that are identified in the

STATUTORY ADD 173

Page 203 of 218



USCA Case #21-1048  Document #1958047 Filed: 08/05/2022  Page 204 of 218

Nuclear Regulatory Commission,
Withdrawal of Notice of Opportunity to
Request a Hearing on Waste Control
Specialists LLC's Consolidated Interim
Spent Fuel Storage Facility Project, 82 Fed.
Reg. 33,521 (July 20, 2017)
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Nuclear Regulatory Commission, Notice of
Revised License Application and
Opportunity to Request a Hearing and to
Petition for Leave to Intervene in Interim
Storage Partner's Waste Control Specialists
Consolidated Interim Storage Facility, 83
Fed. Reg. 44,070 (Aug. 29, 2018)
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Nuclear Regulatory Commission, Interim
Storage Partners, LLC; WCS Consolidated
Interim Storage Facility; Issuance of
Materials License and Record of Decision 86
Fed. Reg. 51,926 (Sept. 17, 2021)
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