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Summary of Change to CFR

		

Difference Yes/No

		

Significant Yes/No

		

If Difference, Why or Why Not Was a Comment Generated



		§  19.8(b)

		Information collection requirements.  OMB approval.

		N.J.A.C.

7:28-50.1(b)

Section is not incorporated by reference.

		D

		Revised to read as follows:



(b) The approved information collection requirements contained in this part appear in §§ 19.12, 19.13, 19.16, and 19.31.

		No

		N/A

		



		§  20.1906(d)

		Procedures for receiving and opening packages

		N.J.A.C.

7:28-6.1(a)

Revision is automatically incorporated by reference; and N.J.A.C. 7:28-1.6(i) Table 1.

		H&S

		Revised to read as follows:



(d)The licensees shall immediately notify the final delivery carrier and the NRC Headquarters Operations Center by telephone t the number specified in appendix A to part 73 of this chapter when –

*      *      *      *     * 



		No

		N/A

		



		§20.2201(a)(2)

(ii)

		Reports of theft or loss of licensed material

		N.J.A.C.

7:28-6.1(a)

Revision is automatically incorporated by reference; and N.J.A.C. 7:28- 1.6 (i) Table 1.

		C

		Revised to read as follows:



(a) *   *   *

(2)   *   *    *

(ii) All other licensees shall make reports by telephone to the NRC Headquarters Operations Center at thenumbers specified in appendix A to part 73 of this chapter.

    *    *    *   *

		No

		N/A

		



		§  20.2202(d)(2)



		Notification of incidents

		N.J.A.C.

7:28 – 6.1(a)

Revision is automatically incorporated by reference; and N.J.A.C.7:28- 1.6 (i) Table 1.

		C

		Revised to read as follows:

(d) * * *

(2) All other licensees shall make reports required by paragraphs (a) and (b) of this section by telephone to the NRC Headquarters Operations Center at the number specified in appendix A to part 73 of this chapter.

*   *   *    *    *



		No

		N/A

		



		§  Appendix D to Part 20

		United States Nuclear Regulatory Commission Offices

		N.J.A.C.

7:28-1.6(i) Table 1.  Global replacement of NRC Operations Center with DEP’s hotline 1 877 WARNDEP

		D

		In the first row of the table in appendix D to part 20, remove the title :Division of Incident Response Operations” and add in its place “Division of Preparedness and Response” and remove the email H001@nrc.gov and in add in its place “Hoo.Hoc@nrc.gov”



		No

		N/A

		



		[bookmark: _Hlk19014355]§  30.50(c )(1)

		Reporting requirements

		N.J.A.C.

7:28 – 51.1(a) 

[bookmark: _GoBack]Revision is automatically incorporated by reference and N.J.A.C. 7:28-1.6 (i) Table 1.



		C

		Revised to read as follows:

  *   *    *    *   *

(c) *   *   *

(1) Licensees shall make reports required by paragraphs (a) and (b) of this section by telephone to the NRC Headquarters Operations Center at the numbers specified in appendix A to part 73 of this chapter. *   *   *

*   *   *   *   *

		No

		N/A

		



		§  34.8(b)

		Information collection requirements: OMB approval	

		N.J.A.C.

7:28 – 63.1(b)1



Section is not incorporated by reference.

		D

		In § 34.8(b) and “34.111,” in numerical order.



		No

		N/A

		



		§  35.390(a)(1)

		Training for use of unsealed byproduct material for which a written directive is required.

		N.J.A.C.

7:28 – 55.1(a) Revision is automatically incorporated by reference.



		B

		In § 35.390(a)(1), remove “Committee on Post-Graduate Training” and add in its place “Council on Postdoctoral Training”



		No

		N/A

		



		§ 35.490

		Training for use of manual brachytherapy sources

		7:28 – 55.1(a) Revision is automatically incorporated by reference.



		B

		In § 35.490, in paragraph (a)(1), remove “Committee on Post-Graduate training” and add in its place “Council o Postdoctoral Training”.

		No

		N/A

		



		§35.690

		Training for use of remote afterloader units, teletherapy units, and gamma stereotactic radiosurgery units

		7:28 – 55.1(a) Revision is automatically incorporated by reference.



		B

		In §35.690, in paragraph (a)(1), remove “Committee on Post-Graduate Training” and add in its place “Council on Postdoctoral Training”.



And in paragraph(b)(2), remove “Committee on Postdoctoral” and add in its place “Council on Postdoctoral”.

		No

		N/A

		



		§ 40.8(b)

		Information collection requirements: OMB approval

		7:28 – 58.1(b)4. Section if not incorporated by reference.



		D

		In § 40.8, in paragraph (b) add “40.14,” in numerical order, and in paragraph (c)(3) remove “Forms N-71 and associated forms” and add in its place “IAEA Design Information Questionnaire forms”.

		No

		N/A

		



		§ 40.31(g)(1)

		Application for specific licenses

		7:28 – 58.1(b)11. Section if not incorporated by reference.

		D

		In § 40.31(g)(1), remove “Form N-71 and associate forms” and add in its place “IAEA Design Information Questionnaire forms”. 

		No

		N/A

		



		§40.60(c)(1)

		Reporting requirements

		7:28 – 58.1(a) Revision is automatically incorporated by reference and N.J.A.C. 7:28-1.6 (i) Table 1.

		C

		Revised to read as follows: (c) *  *  *

(1) Licensees shall make reports required by paragraphs (a) and (b) of this section by telephone to the NRC Headquarters Operations Center at the numbers specified in appendix A to part 73 of this chapter * * *

*   *    *   *   * 

		No

		N/A

		



		§ 40.67(c) and (d)

		Requirement for advance notice for importation of natural uranium form countries that are not party to the Convention on the Physical Protection of Nuclear Material.

		7:28 – 58.1(b) 23 Section is not incorporated by reference.

		NRC

		Revised to read as follows:

*  *   *   *    *

(c) The licensee shall notify the Director, Office of Nuclear Security an Incident Response, by telephone at the numbers for NRC Headquarters Operations Center specified in appendix A to part 73 of this chapter when the shipment is received in the receiving facility



(d) A licensee who needs to amend a notification shall notify the Director, Office of Nuclear Security and Incident Response, by telephone at the numbers specified for the NRC Headquarters Operations Center in appendix A to part 73 of this chapter. 

		No

		N/A

		



		§ 61.8(c)

		Information collection requirements: OMB approval

		N.J.A.C.

7:28 – 59.1(b)2

Section is not incorporated by reference.

		D

		In § 61.8(c), remove “Form N-71 and associated forms” and add in its place “IAEA Design Information Questionnaire forms”.

		No

		N/A

		



		§ 61.32(a)

		Facility information and verification

		7:28 – 59.1(a) Revision is automatically incorporated by reference.

		D

		In § 61.32(a), remove “Form N-71 and associated forms” and add in its place “IAEA Design Information Questionnaire forms”.

		No

		N/A

		



		§ 70.8(c)(1)

		Information collection requirements: OMB approval

		N.J.A.C.

7:28 – 60.1(b)4

Section is not incorporated by NJ.

		D

		In § 70.8(c)(1), remove “Form N-71 and associated forms” and add in its place “IAEA Design Information Questionnaire forms”.

		No

		N/A

		



		§ 70.21(g)(1)

		Filing

		N.J.A.C.

7:28 – 60.1(b)10

Section is not incorporated d by NJ.

		NRC

		In § 70.21(g)(1), remove “Form N-71 and associated forms” and add in its place “IAEA Design Information Questionnaire forms”.

		No

		N/A

		



		§ 70.50(c)(1)

		Reporting requirements 

		7:28 – 60.1(a) Revision is automatically incorporated by reference and N.J.A.C. 7:28-1.6 (i) Table 1.

		C

		Revised to read as follows:

*    *   *    *    *

(c) *   *   *

(1) Licensees shall make reports required by paragraphs (a) and (b) of this section, and by §70.74 and appendix A of this part, if applicable, by telephone to the NRC Headquarters Operations Center at the numbers specified in appendix A to part 73 of this chapter.*   *

  *  *   *   *   *

		No

		N/A

		



		§ 70.52(a)

		Reports of accidental criticality

		N.J.A.C.

7:28 – 60.1(b)23

Section is not incorporated by reference.

		NRC

		Revised to read as follows:



(a) Each licensee shall notify the NRC Headquarters Operations Center by telephone at the numbers specified in appendix A to part 73 of this chapter within 1 hour after discovery of any case of accidental criticality.

		No

		N/A

		



		§ 71.97(c)(3)(i)

		Advance notification of shipment of irradiated reactor fuel and nuclear waste

		7:28 – 61.1(a) Revision is automatically incorporated by reference.

		B

		In § 71.97, remove and reserve paragraph (c)(3)(i):



[“A list of the names and mailing addresses of the governors” designees receiving advance notification of transportation of nuclear waste was published in the FEDERAL REGISTER on June 30, 1995, 60 FR,34306”]

		No

		N/A

		



		§ Appendix A to Part 71, Table A-1

		A1 and A2 Values for Radionuclides



Exempt Material Activity Concentrations and Exempt Consignment Activity Limits for Radionuclides

		7:28 – 61.1(a) Revision is automatically incorporated by reference.

		[B]

		In Appendix A to part 71, in Table A-1, amend the entry radionuclide SM-147, by removing “8.5 x 10-1” and adding in its place “8.5 x 10-10”

		No

		N/A
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RADIATION PROTECTION PROGRAMS

§ 7.28-48.9 Disposal of a nonionizing radiation
producing source
§ 7:28-48.10  Exemption from registration and payment

of initial registration fee and annual
renewal fee

SUBCHAPTER 49. (RESERVED)

SUBCHAPTER 50. NOTICES, INSTRUCTIONS AND
REPORTS TQO WORKERS: INSPECTION AND
INVESTIGATIONS

§ 7:28-50.1 Incorporation by reference

SUBCHAPTER 51. RULES OF GENERAL
APPLICABILITY TG DOMESTIC LICENSING OF
BYPRODUCT MATERIAL

§ 7:28-51.1 Incorporation by reference

SUBCHAPTER 52. GENERAL DOMESTIC
LICENSES FOR BYPRODUCT MATERIAL
§ 7:28-52.1
SUBCHAPTER 53. SPECIFIC DOMESTIC
LICENSES TO MANUFACTURE OR

TRANSFER CERTAIN ITEMS CONTAINING
BYPRODUCT MATERIAL

Incorporation by reference

Incorporation by reference

§ 7:28-53.1

SUBCHAPTER 54. SPECIFIC DOMESTIC
LICENSES OF BROAD SCOPE FOR
BYPRODUCT MATERIAL

§ 7:28-64.1 Incorporation by reference
SUBCHAPTER 55. MEDICAL USE OF
BYPRODUCT MATERIAL
§ 7:28-55.1 Incorporation by reference

SUBCHAPTER 56. LICENSES AND RADIATION
SAFETY REQUIREMENTS FOR IRRADIATORS

§ 7:28.56.1
SUBCHAPTER 57. LICENSES AND RADIATION

SAFETY REQUIREMENTS FOR WELL
LOGGING

Incorporation by reference

§ 7:28-57.1 Incorporation by reference
SUBCHAPTER 58. DOMESTIC LICENSING OF

SOURCE MATERIAL

§ 7.28.-58.1 Incorporation by reference

SUBCHAPTER 59. LICENSING REQUIREMENTS
FOR LAND DISPOSAL OF RADIOACTIVE
WASTE

§ 7.28-59.1 Incorporation by reference

SUBCHAPTER 60. DOMESTIC LICENSING OF SPE-
CIAL NUCLEAR MATERIAL

§ 7:28-60.1 Incorporation by reference

SUBCHAPTER 61, PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIALS

§ 7:28-1.1

§ 7:28-61.1

SUBCHAPTER 62. RECIPROCITY
§ T:28-62.1

SUBCHAPTER 63. LICENSES FOR INDUSTRIAL
RADIOGRAPHY USING SEALED SOURCES AND
RADIATION SAFETY REQUIREMENTS FOR
SUCH INDUSTRIAL RADIOGRAPHIC OPERA-
TIONS

Incorporation by reference

Incorporation by reference

§ 7:28-63.1 Incorporation by reference

SUBCHAPTER 64. RADIOACTIVE MATERIALS
LICENSE FEES

§ 7:28-64.1 Purpoese and applicabality

§ 7:28-64.2 Schedule of fees

§ 7:28-64.3 Application fee

§ 7:28-64.4 Annual fee

§ 7:28-64.5 Inspections

§ 7:28-64.6 Reciprocity fees

§ 7:28-64.7 Fees for Heensees with additional use sites

§ 7:28-64.8 ‘Fees for license amendments

§ 7:28-64.9 Failure to pay prescribed fees

§ 7:28-64.10  Annual adjustment of fees

SUBCHAPTER 65. PHYSICAL PROTECTION OF
CATEGORY 1 AND CATEGORY 2 QUANTITIES
OF RADIOACTIVE MATERIAL

§ 7:28-65.1 Incorporation by reference
SUBCHAPTER 1. GENERAL
PROVISIONS

§ 7:28-1.1 Purpose and scope

(2) The purpose of this chapter is to prohibit and
prevent the use or presence of unnecessary radiation
in such manner as to be, or tend to be, injurious or
dangerous to the health of the people or the indus-
trial or agriculture potentials of the State, or to the
ecology of the State and its wildlife.

(b) This chapter applies to all persons and per-
sons licensed or registered by the Department to
receive, possess, use, transfer, install, handle, trans-
port, store, or dispose of ionizing radiation producing
machines, hon-ionizing radiation producing sources,
diffuse technologically enhanced naturally occurring
radioactive materials, diffuse accelerator-produced
radioactive materials, by-product, source, or certain
special nuclear material or to operate a production
or utilization facility under N.J.A.C. 7:28-51 through
60. The limits in this chapter do not apply to doses
due to background radiation, to exposure of patients
to radiation for the purpose of medical diagnosis or
therapy, to exposure from individuals administered
radioactive material and released under N.J.A.C.
7:28-55.1, or to exposure from voluntary participa-
tion in medical research programs.






§ 7:28-1.2

(¢) The rules in this chapter establish standards
for protection against jonizing radiation resulting
from activities conducted under registrations or 1i-
censes issued by the Department.

(d) It is the purpose of the rules in this chapter
to control the receipt, possession, use, transfer, and
disposal of licensed material, ionizing radiation pro-
ducing machines, or non-ionizing radiation produc-
ing sources by any licensee or registrant in such a
manner that the total dose or exposure to an indi-
vidual (including doses resulting from licensed and
unlicensed radioactive material and from radiation
sources other than background radiation) does not
exceed the standards for protection against radia-
tion prescribed in the yules in this chapter. How-
ever, nothing in this chapier shall be construed as
limiting actions that may be necessary to protect
health and safety.

HISTORY:

Amended by R.2000 d.120, effective March 20, 2000.

See: 31 NLJ.R. 3007(a), 32 N.J.R. 1016(a).

In (b}, substituted a reference to the Radiation Protection
Programs for a reference to the Bureau of Radiation
Protection.

Amended by R.2005 4.239, effective July 18, 2005.

See: 37 N.J.R. 8(), 37T N.J.R. 2675(a).

Deleted a reforence to Radiation Protection Programs.

Amended by R.2008 4.281, effective September 15, 2008
{operative September 30, 2009).

See: 40 N.J.R. 2309(a), 40 N.JR.5196(b), 41 N.J.R. 3415(a).

Rewrote (b); and added (c} and {(d}.

§ 7:28-1.2 Construction

These rules shall be liberally construed to per-
mit the Department and its various agencies to dis-
charge their statutory functions.

HISTORY:

Amended by B.2000 d.120, effective March 20, 2000.

See: 31 New Jersey Register 3007(a), 32 New Jersey Reg-
ister 1016{a}.

Substituted a reference to the Radiation Protection Pro-
grams for a reference to the Bureau of Radiation Pro-
tection.

Amended by R.2005 d.239, effective July 18, 2005.

See: 37 New Jersey Register 8(a), 37 New Jersey Register
2675(b}.

Deleted a reference to Radiation Protection Programs.

§ 7:28-1.3 Practice where rules do not govern

The Commission may rescind, amend or expand
these rules from time to time, in accordance with
N.J.S.A. 26:2D-7, Chapter 116, Public Laws of 1958,
as amended.

§ 7:28-1.4 Definitions
(a) The following words and terms, when used
in this chapter, shall have the following meanings

NEW JERSEY ADMINISTRATIVE CODE

unless the context clearly indicates otherwise. Addi-
tional words and terms applicable to the chapter, in-
corporated from 10 CFR 20, are located at N.J.AC
7.98-6. Additional words and terms applicable to a
specific subchapter only, will be found in that sub-
chapter.

1. General Terms:

“Act” means the New Jersey Radiation Protection
Act, Chapter 116, Public Laws of New Jersey 1958,
as amended, cited as N.J.S.A. 26:2D-1 et seq.

“Agreement state” means any state with which
the United States Nuclear Regulatory Commission
has entered into an effective agreement under sub-
section 274b of the Atomic Energy Act of 1954, as
amended.

“Annually” means 0cCUTTINg once per year at in-
tervals of pot less than 51 congsecutive weeks nor
more than 53 consecutive weeks.

“Area” means a bounded space such as a room,
floor, building, plant or any designated geographical
entity having physical or imaginary boundaries.

“Average dose rate” means an integrated or ac-
cumulated dose of radiation divided by the time over
which the integration or accumulation took place or
by a specified length of time.

“Commission” means the New Jersey Commis-
eion on Radiation Protection.

“I}ead-man switch” means a gwitch which can be
kept closed only when the operator applies continu-
Qus pressure.

“Department” means the New Jersey Depart-
ment of Environmental Protection.

“Pose rate” means dose per unit time.

“Emergency exposure’” mMeans an exposure to ra-
diation of an emergency worker during rescue or
other emergency operations.

“Emergency worker’ means a member of the
owner's staff or of a public voluntary or governmen-
tal agency engaged in safety or other emergency op-
erations.

“Fxemption” means the administrative relief
from the requirements of a gubstantive rule.

“Healing art” means the practice of any branch of
medicine or surgery, any method of diagnosis of hu-
man ailment, disease, pain, injury, deformity, men-
tal or physical condition.

“Inspection” means an official examination or ob-
gervation including but not limited to tests, surveys,
and monitoring to determine compliance with rules,
regulations, orders, requirements and conditions of
the Department.

“Installation” means a radiation source, with its
associated equipment, and the area in which it 1s
housed.

“Instructed individual” means an individual who
has received appropriate instructions as to the safe
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RADIATION PROTECTION PROGRAMS

means and methods of performing work with or near
radiation sources.

“lonizing radiation” means any form of radiation
which has the capability of ionizing the medium
through which it is passing.

“Maximum permissible dose” means the maxi-
mum dose to which the body or a particular part of
the body of a person shall be permitted to be exposed
continuously or intermittently in a stated period of
time.

“Nonionizing radiation” means any form of radia-
tion which does not have the capability of ionizing
the medium through which it is passing.

“Owner” means a person who has title to a radia-
tion source or who possesses a radiation source as a
lessee, bailee or pursuant to the terms of a Heense
issued by the Department, by a Federal agency, or
by any other state.

“Personnel-monitoring equipment” means devic-
es designed to be worn or carried by an individual
for the purpose of measuring the dose received; for
example, film badges, pocket chambers, pocket do-
simeters, and thermoluminescent dosimeters,

“Qualified individual” means an individual suited
by training and experience to perform dependable
radiation surveys and to determine the degree of ra-
diation hazard.

“Radiation” includes any or all of the following:
electromagnetic radiation including radiofrequency,
microwave, infrared, visible, ultraviolet, x-ray, or
gamma ray; sonie, infrasonic, or ultrasonic waves;
and particle radiation including alphas, betas, high
energy electrons, neutrons, protons, and other atom-
ic or nuclear particles,

“Research and development” means theoretical
analysis, exploration, or experimentation; or the
extension of investigative findings and theories of a
scientific or technical nature into practical applica-
tion for experimental production and testing of mod-
els, devices, equipment, materials and processes.
“Research and development” does not include the
internal or external administration of radioactive
material, or of radiation, to human beings.

“Semi-annually” means occurring twice per year
at intervals of not less than 25 consecutive weeks
nor more than 27 consecutive weeks.

“Shielding” means any material introduced into
the path of radiation to reduce the radiation level.

“Source of radiation” means a material, equip-
ment or machine emitting or capable of emitting
radiation.

“State” means the State of New Jersey.

“Unnecessary radiation” means the use of non-
ionizing or ionizing radiation in such a manner as
to be, or tend to be, injurious or dangerous to the

§ 7:28-14

health of the people or the industrial or agricultural
potentials of the State, as defined in the Radiation
Protection Act.

“User” means any individual who personally uti-
lizes or manipulates a source of radiation.

2. Ionizing radiation terms:

“Beam-monitoring device” means a device in the
useful beam to indicate the relative output of a radi-
ation-producing machine.

“Contamination” means radicactive contamina-
tion.

“Diagnostic-type protective tube housing” means
x-ray tube housing go constructed that the leakage
radiation at a distance of one meter from the target
cannot exceed 100 millircentgen in one hour when
the tube is operated at any of its specified ratings.

“Diffuse” means a radionuclide that has become
concentrated, but not for the purpose of use in com-
mevrcial, medical, or research activities.

“Domestic sewage” means waste and wastewater
from humans or household operations that is dis-
charged to or otherwise enters a treatment works,

“Domestic treatment works” or “DTW” means all
publicly owned treatment works as well as any other
treatment works processing primarily domestic sew-
age and pollutants together with any ground water,
surface water, storm water or process wastewater
that may be present.

“Human use” means the deliberate internal and
external administration of radiation or radioactive
material to human beings.

“Tonizing radiation-producing machine” means a
machine or device capable of generating radiation,
such as x-ray producing machines, particle accelera-
tors, high-voltage rectifiers, high-voltage projection
equipment, electron microscopes and other types of
high-voltage machines.

“Leakage radiation” means all radiation coming
from within an ionizing radiation-producing ma-
chine except the useful beam.

“NARM” means any naturally occurring or accel-
erator produced radicactive material.

“NOBM” means any naturally occurring radioac-
tive material.

“Protective barrier” means a barrier of radiation-
absorbing material used to reduce radiation expo-
sure. The types of protective barriers are as follows:

1. “Primary protective barrier” means the materi-
al, excluding filters, intercepting the useful beam for
protection purposes to reduce the radiation exposure
so0 that it does not exceed two millirems per hour;

2. “Secondary protective barrier” means a barrier
sufficient to attenuate the stray radiation to reduce
radiation exposure so that it does not exceed two
millirems per hour.






§ 7:28-1.4

“Radiocactive material” means a natural or artifi-
cially produced substance, solid, liquid or gas which
emits ionizing radiation spontaneously.

“Radioactive materials registrant” means a per-
son who 1s required to register radioactive byproduct
material, source material or special nuclear mate-
rial with the Department pursuant to this chapter.

“Radiographer” means any individual who is
in attendance at a site where lonizing radiation-
producing machines are being used and who uses
or supervises their use in industrial radiographic
operations and who is responsible to the owner for
assuring compliance with the requirements of this
chapter,

“Radiographer’s assistant” means any individual
who, under the personal supervision of a radiogra-
pher, uses ionizing radiation-producing machines,
related handling tools, or survey instruments in in-
dugtrial radiography.

“Radiography” means the examination of hu-
mans or animals, or of the structure of materials by
non-destructive methods, utilizing ionizing radia-
tion-producing machines. This term is not intended
to apply to techniques such as electron microscopy
or x-ray diffraction.

“Registrant” means a person who is required to
register an lonizing radiation-producing machine
source of radiation with the Department pursuant
to this chapter.

“Roentgen” means the quantity of x or gamma
radiation such that the associated corpuscular emis-
sion per .001293 grams of air produces, In air, ions
carrying one electrostatic unit of quantity of electric-
ity of either sign.

“S8econdary protective barrier” means a barrier
intended to attenuate ionizing radiation (other than
the useful beam) to the required degree.

“Sewage sludge” means the solid, semi-solid, or
liquid residue generated by the processes of a do-
mestic treatment works. Sewage sludge includes,
but is not limited to, domestic septage; scum or
solids removed in primary, secondary, or advanced
wastewater treatment processes; and any material
derived from sewage sludge.

“Shielded position” means the location within the
radiographic-exposure device or storage container
which by manufacturer’s design, is the proper loca-
tion for storage of the sealed source.

“Storage container” means a device in which ra-
dioactive materials or sources are transported or
stored.

“Technologically enhanced naturally occurring
radicactive materials” or “TENORM” means any
naturally occurring radioactive materials whose
radionuclide concentrations or potential for human

10
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exposure have been increased by any human activi-
ties.

“Total filtration” means the filtration produced by
all materials inserted in the useful beam including
the materials comprising the tube and its housing,
any measured devices in the beam which act as a fil-
ter, and any material purposely placed in the beam
as filters.

“Ugeful beam” means that part of the radiation
beam which passes through the window, aperture
cone or other collimating device of the tube housing.

“Water treatment facility” means an entity that
applies a treatment device to drinking water for the
purpose of reducing contaminants. The entity may
be a community water system or non-community
water system as defined by the EPA in 40 CFR 141.

“X-ray tube” means an electron tube which is de-
signed for the conversion of electrical energy into x-
ray energy.

3. Non-iomizing radiation terms:

“Electric field strength” means a field vector
quantity that represents the force on an infinitesi-
mal unit positive test charge at a point divided by
that charge. The electric field strength is expressed
in units of volts per meter (V/m).

“Far field” means a region associated with a radi-
ating source or structure in which the field per unit
golid angle is constant. In this region, the field has a
predominantly plane wave character, that is, locally
very uniform distributions of electric field strength
and magnetic field strength in planes perpendicular
to the direction of propagation. Generally, the far
field region begins several wavelengths distant from
the source.

“Fixed radio frequency device” means a device op-
erating at a specific location for a period of 30 days
or more.

“Magnetic field strength” means a field vector
that is equal to the product of the magnetic flux den-
sity and the reciprocal of the permeabhility. Magnetic
field strength is expressed in umits of amperes per
meter (A/m).

“Microwave oven” means an oven which 1s de-
signed to heat, cock or dry food through the applica-
tions of radio frequency electromagnetic energy, and
which is designed to operate at a frequency of 916
MHz or 2.45 GHz.

“Near field” means a region near a radiating
source or structure in which the electric and mag-
netic fields do not have a substantially plane wave
character, but vary considerably from peoint to point,
The extent of the near field is only vaguely defined
and depends on several factors the most important
of which is the size of the radiating structure with
respect to the wavelength of the emitted electromag-






E CODE

nan activi-

roduced by
1 including
s housing,
act as a fil-
1 the beam

> radiation
, aperture
e housing.
entity that
ter for the
sntity may
ommunity
) CFR 141.
hich is de-

rgy into x-

eld vector
infinitesi-
divided by

expressed

vith a radi-
l1d per unit
field has a
t is, locally
d strength
pendicular
ly, the far
stant from

L device op-
of 30 days

ield vector
ic lux den-
. Magnetic
nperes per

hich is de-
he applica-
nergy, and
ney of 916

- radiating
> and mag-
lane wave
nt to point.
ely defined
important
icture with
lectromag-

EADIATION PROTECTION PROGRAMS

netic energy. In general, this distance extends to at
least five wavelengths from the radiating device.

“Power density” means the rate of energy trans-
ported into a small sphere divided by the cross-
sectional area of that sphere. Power density is ex-
pressed in units of watts per meter squared (W/m?),
or for convenience milliwatts per centimeter squared
(mW/icm?).

“Power density, plane wave equivalent” means a
quantity that is associated with any electromagnetic
wave that is equal in magnitude to the power den-
sity of a plane wave that has the same electric or
magnetic field strength.

“Radiating device” means the antenna, leakapge
port, or any other part of a device that emits radio
frequency electromagnetic energy.

“Radio frequency” means the frequency range of
300 kilohertz (kHz) to 100 gigahertz (GHz).

“Radic frequency device” means any stationary
device, machine, equipment or installation which is
capable of generating a radio frequency electromag-
netic field. This does not include devices which are
marketed as consumer products, including, but not
limited to citizens band radios, remote controlled
toys, remote controlled garage door openers, mobile
radio transmitter under authorization of the Feder-
al Communications Commission or any other device
specifically exempted by the Commission on Radia-
tion Protection as not presenting a potential hazard
or harm to a worker or the public.

“Radio frequency protection guide RFPG”
means the mean squared electric field strength,
the mean squared magnetic field strength, and the
equivalent plane wave power density which shall
not be exceeded. The RFPG is an upper imit of ex-
posure. Exposure to levels slightly in excess of the
RFPG i3 not harmful, however, such exposure is not
desirable. In all cases the exposure shall be reduced
to values that are as low as reasonably achievable.

“Specific absorption rate (SAR)” means the time
derivative of the incremental energy {dW) absorbed
by (dissipated in) an incremental mass (dm) con-
tained in a volume element (dV) of a given density
(o).

SAR = ddw ddw
dt dm dtpdV

The specific absorption rate is expressed in units
of watts per kilogram (W/kg). In view of the prolif-
eration of terms for describing the electromagnetic
radiation conditions in bislogical materials and the
discipline oriented interpretation of these terms, it
is recommended that the name “specific absorption
rate” be used for the quantity defined here, rather
than such a name as “absorbed power density per
unit mass”.
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HISTORY:

Amended by R.1984 d.337, effective August 6, 1984,

See: 16 NLJ.R. 7(a), 16 N.J.R. 2120(a).

“Fixed radio frequency device” added.

Amended by R.1985 d.502, effective October 7, 1985,

See: 17 N.J.R. 1626(a), 17 N.J.R. 2389(a).

Added definitions “shielded position” and “x-ray tube” in
).

Amended by R.1992 d.52, effective February 3, 1992.

See: 23 N.J.R. 1401(c), 24 N.J.R. 416(a).

Added definitions “registrant” and “protective barrier”; de-
leted old definitions for “primary and secondary barri-
ers” and replaced with new definitions.

Administrative Correction.

See: 256 N.J.R. 5665(a).

Amended by R.2005 d.156, effective May 16, 2005.

See: 36 N.J.R. 2336(a), 37 N.J.R. 1826(a).

Rewrote the section.

Amended by R.2008 d.281, effective September 15, 2008
(operative September 30, 2009).

See: 40 N.J.R. 2309(a), 40 N.J.R. 5196(b}, 41 N.J.R. 3415(a).

Added new designation {a} to the introductory paragraph;
rewrote the introductory paragraph of (a); recodified
former (a) as (a}1; in {a}1, deleied definitions “Absorbed
dose”, “ALARA”, “Background radiation”, “Calendar
quarter”’, “Controlled area”, “Dose equivalent”, “Oc-
cupational dose”, “Person”, “Radiation area”, “State
license”, “State licensee” and “Survey”, and added
definitions “Annually” and “Semi-annually”; recodified
former (b) as (a)2; in (2)2, deleted definitions “Adult”,
“Airborne-radioactivity area”, “Byproduct material”,
“Collective dose”, “Committed dose equivalent”, “Com-
mitted effective dose equivalent”, “Curie”, “Declared

»

pregnant woman”, “Deep-dose equivalent”, “Dose or

radiation dose”, “Effective dose equivalent”, “High ra-
diation area”, “License”, “Licensee”, “Medical radiogra-
pher”, “Member of the public”, “Miner”, “Monitoring”,
“Public dose”, “Rad”, “Radiographic-exposure device”,
“Reference man”, “Rem”, “Residual”, “Sanitary sewer
system”, “Sealed source”, “Source material”, “Special
nuclear material in quantities not sufficient to form a
critical mass”, “Stochastic effects”, “Total effective dose
equivalent”, “Unrefined and unprocessed ore”, “Unve-
stricted area”, “Very high radiation area”, and “Weight-
ing factor”, and added definitions “Diffuse”, “Domestic
sewage”, “Domestic treatment works” and “Sewage
sludge”, and in definition “Radioactive materials reg-
istrant”, substituted “byproduct” for “by-product”, in
definition “Radiographer”, substituted “radiation-pro-
ducing machines” for “radiation sources”, in definition
“Radiographer’s assistant”, deleted “sources of ionizing
radiation ncluding” following “uses” and “radiograph-
ic-exposure devices, sealed sources or” following “ma-
chines,”, in definition “Radiography”, deleted “sealed
sources or” following “utilizing”, and in definition “Reg-
istrant”, substituted “an icnizing radiation-producing”

W0

for “a”; and recodified former (¢) as (a)3.

AUTHORITY:

N.J.S.A 13:1D-1 et seq., and specifieally N.J S A. 26:2D-1
et seq.
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§ 7:28-1.5 Communications

(a) Communications concerning this chapter, or
matters relating to radiation protection, may be ad-
dressed to the New Jersey Department of Environ-
mental Protection, Radiation Protection and Release
Prevention, Mail Code 25-01, PO Box 420, Trenton,
New Jersey 08625-0420. Telephone: {(609) 984-5636,
Fax: (609) 633-2210. The physical location of the of-
fice is 25 Arctic Parkway, Ewing, New Jersey 08638.
Applications and forms may be obtained from the
wehsite at http:/ /www.state.nj.us/dep/rpp/index.
htm.

(b) Communications regarding radioactive ma-
terials including byproduct, source, special nuclear
materials less than a critical mass, or diffuse natu-
rally occurring radioactive materials except those
communications related to 10 CFR 37.27, Require-
ments for criminal history records checks of indi-
viduals granted unescorted access to category 1 or
category 2 quantities of radioactive material, shall
be addressed to the New Jersey Department of En-
vironmental Protection, Bureau of Environmental
Radiation, Mail Code 25-01, PO Box 420, Trenton,
NJ 08625.0420. Telephone: (609) 984-5400, Fax:
(609) 984-5595. The physical location of the office is
a5 Arctic Parkway, Ewing, NJ 086338.

{c} All emergency notification of incidents involv-
ing sources of radiation in this State shall be imme-
diately reported to either one of the following agen-
cles:

1. Radiation Protection Element
New Jersey Department of
Environmental Protection
25 Arctic Parkway

Ewing, NJ 08638

Telephone: (609) 984-5462

Hours: 8:00 AM. to 5:00 P.M. daily,
except

Saturday, Sunday, and Holidays
After hours and weekends toll free:
1 (877) 927-6337

(1-877 WARN DEP)

2. Communications Officer
New Jersey State Police Office of
Emergency
Management
West Trenton, NJ 08628
Telephone: 609-882-2000
Hours: 24 hours, seven days.

HISTORY:

Amended by R.2000 4.120, effective March 20, 2000.
See; 31 N.J.R. 3007(a), 32 N.J R, 1016(a).

NEW JERSEY ADMINISTRATIVE CODE

Rewrote the section.

Amended by R.2005 d.239, effective July 18, 2005.

See: 37 N.JR. 8(a), 37 N.J.R. 2675(a).

Rewrote the section.

Amended by R.2008 d.281, effective September 15, 2008
(operative September 30, 2009).

See: 40 N.J.R. 2309(a), 40 N.4.R. 5196(b), 41 N.J.R. 3415{a).

In (a), inserted * Telephone: (609) 984-5636, Fax: (609)
833-221¢” and inserted the last sentence; and in the
last paragraph of (b)1, deleted (609) 292.7172 ox” fol-
lowing “weekends”.

Amended by R.2014 d.083, effective May 5, 2014

See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).

In (), substituted “, Mail code 26-01,” for “Element,”, “4207
for “415”, and “04207 for “0415".

Amended by R.2016 4.022, effective March 7, 2016 (opera-
tive March 19, 2016).

See: 47 N.J R. 2589(a), 47 N.J.R. 2695(a), 48 N.J.R. 409(b}.

Added new (b); recedified former (b} as {c); and in {c}1, de-
jeted “and Release Prevention” following the first occur-
rence of “Protection”, and substituted “(1-877 WARN
DEPY for “(1 (877) WARN-DEFPY".

§ 7:28-1.6 Incorporation of the Code of Federal
Regulations by reference

(a) Portions of this chapter that are incorporated
by reference from any portion of the Code of Federal
Regulations (CFR) shall be understood in the man-
ner set forth in this section.

(b) Unless specifically excluded by these rules,
when a provision of the CFR is incorporated by ref-
erence, all notes, appendices, diagrams, tables, and
figures are also incorporated by reference.

(c) Supplements, amendments, or other changes
including, without limitation, repeals or stays that
affect the meaning or operational status of a Fed-
eral regulation incorporated by reference, brought
about by either judicial or administrative action and

" adopted or otherwise noticed by the Nuclear Regu-
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latory Commission (NRC} in the Federal Register,
shall be paralleled by a similar automatic update to
the New Jersey rule so that the New Jersey rule will
have the same meaning and status as its Federal
counterpart.

(d) Provisions of the CFR that are excluded from
incorporation by reference in these rules are exclud-
ed in their entirety, unless otherwise specified. If
there is a cross-reference to a Federal citation that
is specifically entirely excluded from incorporation,
the cross-referenced citation is not incorporated by
virtue of the cross-reference.

() Federal statutes and regulations that are cit-
ed in the CFR that are not specifically adopted by
reference shall be used to assist in interpreting the
Federal regulations.

(f) In the event that there are inconsistencies
or duplications in the requirements of the provi-
sions incorporated by reference from the CFR and

T R
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the rules set forth in this chapter, the provisions
incorporated by reference from the CFR shall pre-
vail, except where the rules set forth in this chapter
are more stringent. The foregoing notwithstanding,
as to subparts the NRC identifies as compatibility
categories A or B, in the event of inconsistencies or
duplications, the provisions of the CFR shall prevail.

(g) Nothing in these provisions incorporated by
reference from the CFR shall affect the Depart-
ment’s authority to enforce statutes, rules, permits,
licenses, or orders administered or issued by the
Commissioner.

{h) The following provisions of the CFR are not
incorporated by reference:

§ 7:28-1.6

1. Each subpart that the NRC identifies as com-
patibility category “NRC.” The compatibility catego-
ry of a subpart is published in the Federal Register
when the regulation is promulgated; '

2. Each section entitled “violations”;

3. Each section entitled “communications™ and

4. Each section that includes “information collec-
tion requirements” in the heading.

(i} The following words and terms in the CFR
shall be replaced as indicated in Table 1 below, ex-
cept as otherwise indicated in this chapter:

Table 1: Replacement terms for terms in CFR provisions incorporated by reference

Terms in CFR

Replacement Terms

Of this part

Of this subchapter

To this part

To this subchapter

By this subpart

By this subchapter

Bubject to this subpart

Subject to this subchapter

Under this subpart

Under this subchapter

In thig subpart

In this subchapter

Agreement State or Agreement State agency

Agreement State or the NRC

Any non-Agreement State

The State of New Jersey, where the Department
maintains jurisdiction

Comimnission Department

NRC

Nuclear Regulatory Commission

U.S. NRC

Act Radiation Protection Act

Atomic Energy Act

Atomic Energy Act of 1954

Section _ of the Act the Act

Part 19 N.J.A.C. 7:28-50
Part 20 NJAC. 7:28-6
Part 30 N.J.AC. 7:28-51
Part 37 N.J.A.C. 7.28-85
Part 40 N.J.A.C. 7:28-58
Part 70 N.JA.C. 7:28-60
Part 71 N.JA.C. 7:28-61
Part 150 N.J.A.C. 7:28-62

NRC Operations Center (301-816-5100)

Department of Environmental Protection’s hot-
line 1-877 WARNDEP (1-877-927-6337}

Written interpretation by the General Counsel

Written interpretation signed and approved by
the Commissioner of the Department

NRC regional office or Director of the office of Fed-
eral and State Materials and Environmental Man-
agement Programs; Director, Division of Security
Policy, Office of Nuclear Security and Incident Re-
sponse; or Director of the Office of Nuclear Mate-
rial Safety and Safeguards

Bureau of Environmental Radiation at the ad-
dress specified in N.J.A.C. 7:28-1.5(b}

13
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10 CFR 20.1401
10 CFR 20.1402
10 CFR 20.1403
10 CFR 20.1404
10 CFR 20.1405

N.JAC. 7:28-12

() Replace each section entitled “criminal penal-
ties” with the sentence, “The Radiation Protection
Act of 1958, N.J.S.A. 26:2D-1 et seq., provides for
criminal sanctions for violation of any provision of
the Act.”

(k) In each section entitled “specific exemptions,”
replace the sentence “The Commission may, upon
application of any interested person or upon its own
initiative, grant such exemptions from the require-
ments of the regulations in this part as it deter-
mines are authorized by law and will not endanger
life or property or the common defense and secu-
rity, and are otherwise in the public interest” with
“The Department, with approval of the Commission
on Radiation Protection, may, upon application of
any interested person or upon its own initiative,
grant such exemptions from the requirements of
the regulations in this subchapter as it determines
are authorized in accordance with the provisions of
N.JA.C 7:28-2.8”

(D In each section entitled “interpretations,” re-
place “Except as specifically authorized by the Com-
mission in writing, no” with “No.”

(m) If the incorporation by reference replaces
“Comimission,” “NRC,” “Nuclear Regulatory Com-
mission,” or “U.S. NRC” with “Department,” vreplace
any NRC contact information with the contact infor-
mation in N.J.A.C. 7:28-1.5(b).

(n) Unless otherwise specified, all written reports
required by a provision of the CFR incorporated by
reference shall be sent to the Manager, Bureau of
Environmental Radiation at the address specified in
N.J.A.C. 7:28-1.5(b).

HISTORY:
New Rule, R.2016 d.022, effective March 7, 2016 (operative

March 19, 2016).
See: 47 N.J.R. 2589(a), 47 N.J.R. 2695(a), 48 N.J.R. 409(b).

SUBCHAPTER 2. USE OF SOURCES OF
IONIZING RADIATION AND SPECIAL
EXEMPTIONS

. § 7:28-2.1 Authorized use of sources of
ionizing radiation
(a) No person shall manufacture, use, operate,
recelve, possess, dispose, transfer, distribute or ar-
range for the distribution, sell, lease, install, trans-
port or store sources of ionizing vadiation in a man-
ner other than prescribed in this chapter.

14

(b) No person shall cause, suffer, allow or permit
any person to manufacture, use, operate, receive,
possess, dispose, transfer, distribute or arrange
for the distribution, sell, lease, install, transport or
store sources of ionizing radiation in a manner other
than prescribed in this chapter.

HISTORY:

Amended by R.2005 d.158, effective May 16, 2005.

See: 36 New Jersey Register 2336(a), 37 New Jersey Reg-
ister 1826(a}.

Inserted references to manufacture, distribution, sales,
and leasing of sources of jonizing radiation throughout.

§ 7:28-2.2 Supervision

{a) All sources of radiation, except those specifi-
cally exempted by other sections of this chapter,
shall be under the supervision of at least one person
who has demonstrated to the Department, or to any
agency recognized by the Department, that the per-
son's training and experience satisfies the Depart-
ment requirements in the following areas of radia-
tion protection:

1. Principles and practices of radiation protection;

2. X-ray and/or radioactivity measurements and
monitoring techniques and instruments;

3. Mathematics and calculations basic to the use
of radiation;

4, Biological effects of radiation; and

5. Any additional information, qualifications or
experience as may be required by the Department.

(b} Any person applying to the Department for
a State license, registration or certificate pursuant
to this chapter, shall include in his application the
name of at least one person who has satisfied the
requirements of (a) above.

HISTORY:

Amended by R.2005 d.158, effective May 16, 2005.
See: 36 New Jevsey Register 2336(a), 37 New Jersey Reg-
ister 1826¢a).

§ 7:28-2.3 Instruction

(a) All persons working in or frequenting the vi-
cinity of radiation-producing machines or radioac-
tive material shall be instructed in the operation
and/or use of the sources of radiation and the func-
tion and need of any applicable safeguards for the
sources of radiation, in accordance with preestab-
lished procedures that have been documented and
are on file for review and inspection,
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Tn the introducfory paragraph of (2), deleted “gndfor radio-
active material” following “machine”; in (a)1, inserted
“for Registrants’; deleted former (2)2 and (a)3; and re-
codified former (2)4 through (2)7 as (2)2 through (a)6.

§ 7:28-5.4 (Reserved)

HISTORY:

Repealed by R.2008 d.281, effective September 15, 2008
(operative September 30, 2009},

Qee: 40 N.J.R. 2309(a), 4D NI R. 5196(b), 41 N.J.R. 3415(a).

Section was “Termination of controlled areas”.

SUBCHAPTER 6. STANDARDS FOR
PROTECTION AGAINST RADIATION

§ 7:98-6.1 Incorporation by reference

(2) Fxcept as set forth in (), (c), and {d) below,
this subchapter incorporates by reference 10 CFR
Part 20, Standards for Protection Against Radiation.

{t) The Department does not regulate nuclear
reactors, special nuclear materials In quantities
gufficient to form a critical mass, high-level waste
disposal facilities, or byproduct material defined in
Hection 11e(2) of the Atomic Energy Act of 1954, as
amended (42 US.C. § 2014). Insofar as the incorpo-
rated rules refer to those facilities and/or materials
previously referenced, those references are not in-
gorporated, nor do any cross references include those
facilities andfor materials. '

{c) The following provisions of 10 CFR Part 20
are pot incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 20.1001, Purpose;

5 10 CFR 20.1002, Scope;

3. 10 CFR 20.1003, Definitions, the following
definitions are not incorporated by reference: “act,”
“Clommission,” “Department,” and “sanitary sewer-
age system’;

4. 10 CFR 20.1007, Communications;

5. 10 CFR 20.1009, Implementation collection re-
gquirements: OMB approval;

g. 10 CFR 20.1401, General provisions and scope;

7.10 CFR 20.1402, Radiological criteria for unre-
stricted use;

8. 10 CFR 20.1406(b);

9. 10 CFR 20.1403, Criteria for license termina-
tion under restricted conditions,

10. 10 OFR 20.1404, Alternate criteria for license
termination;

11. 10 CFR 20.1405, Public notification and pub-
lic participation;

12. 10 CFR 90.1905(g), Exemptions 10 labeling
requirements;

§ 7:28-5.4

13. 10 CFR 90.2201(b}2)(1), Reports of theft or
ioss of licensed material;

14. 10 CFR 20.2203(c), Reports of exposures, ra-
diation levels, and concentrations of radioactive ma-
terial exceeding the constraints or limits;

15. 10 CFR 20.2206()(1), (3), (4), and (), Reports
of individual monitoring;

16, 10 CFR 20.2301, Application for exemptions;
and

17.10 CFR 20.2401, Violations.

(d) The following provisions of 10 CFR Part 20
are incorporated by reference with the gpecified
changes:

1. “Nuclear Regulatory Commission,” “NRC,”
“Commission,” and “U.S. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 20 of the
Code of Federal Regulations that are incorporated
by reference, mean the New Jersey Department of
Environmental Protection, except when gpecifically
noted in this subchapter;

210 CFR 20.1003, in the definition of “ALARA,"
replace “licensed activity” with “licensed or regis-
tered activity,” and “gand licensed materials” with
licensed materials, and registered ionizing radiation
producing machine sources’;

3. 10 CFR 20.1003, in the definition of “hack-
ground radiation,” in the first sentence replace “or
special nuclear material)” with “special nuclear ma-
terial, or technologically enhanced naturally ocour-
ring radioactive material),” and replace in the last
sentence “or special puclear materials regulated by
the Commission” with “ or special nuclear materials
regulated by the State or the NRC, or diffuse NARM
regulated by the State”;

4. 10 CFR 20.1003, in the definition of “controlled
area,” replace “ljcensee” with “licensee or regis-
trant”;

5. 10 CFR 20.1003, in the definition of “declared
pregnant woman,” replace “leensee” with “licensee
or registrant”; :

6. 10 CFR 20.1003, in the definition of “license,”
replace “parts 30 through 36, 39, 40, 50, 60, 61, 63,
70, or 72,” with “N.J.AC. 7:28-4, 51 through 69, or
63"

7. 10 CFR 20.1003, in the definition of “lcensed
material,” replace “gpecial nuclear material,” with
“gpecial nuclear material in quantities not sufficient
to form a eritical mass, diffuse NARM;

8. 10 CFR 20.1003, in the definition of “occu-
pational dose,” replace “Jicensed and unlicensed
sources of radiation, whether in the possession of
the licensee or other person,” with “licensed and
unlicensed, or registered or unregistered sources of
radiation, whether in possession of the licensee or
registrant or other person’;

39
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9. 10 CFR 20.1003, in the definition of “person”
replace “Commission” with “Department of Environ-
mental Protection” and delete “or the Department of
Energy (except that the Department shall be consid-
ered a person within the meaning of the regulations
in 10 CFR chapter I to the extent that its facilities
and activities are subject to the licensing and related
regulatory authority of the Commission under sec-
tion 202 of the Energy Reorganization Act of 1974
(88 Stat. 1244), the Uranium Mill Tailings Radia-
tion Control Act of 1978 (92 Stat. 3021), the Nuclear
Waste Policy Act of 1982 (96 Stat. 2201), and section
3()(2) of the Low-Level Radioactive Waste Policy
Amendments Act of 1985 (99 Stat. 1842))"

10. 10 CFR 20.1003, in the definition of “public
dose,” replace “under the control of a licensee,” with
«ynder the control of a licensee or registrant.”;

11. 10 CFR 20.10083, in the definition of “survey,”
replace “or other sources of radiation.” with “, other
sources of radiation, or radiation from jonizing radi-
ation-producing machines.” After the last sentence
in the definition of “survey,” add “For registrants,
the survey must be made under the supervigion of 3
qualified individwal ”;

12, 10 CFR 20.1003, in the definition of “unre-
stricted area,” replace “licensee” with “licensee or
registrant”;

18. 10 CFR 20.1006, delete “Except as specifically
authorized by the Commigsion in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,”;

14. 10 CFR 20.1201, replace “licensee” with “I-
censee or registrant,” except in 10 CFR 20.1201(e);

15. 10 CFR 20.1207, replace entire section with
“The licensee or registrant shall ensure that the an-
nual occupational dose for minors does not exceed 10
percent of the annual dose limits specified for adult
workers in 10 CFR 20.1201.;

16. 10 CFR 20.1208, replace “licensee” with “L-
censee or registrant”;

17. 10 CFR 20.1301, replace “licensee” with “B-
censee or registrant;” and replace “sanitary sewer
system” with “domestic treatment works”;

18. 10 CFR 20.1301(2)(1), replace “licensed opera-
tion” with “licensed or registered operation”;

19, 10 CFR 20.1406(c), insert “of 10 CFR Part 20"
after Subpart B and replace “Subpart E of this part”
with “N.J.A.C. 7:28-12%

20. 10 CFR 20.2001(a)(3), replace “within the
limits of § 20.1301; ex” with “within the limits of §
90.1301, provided prior permission in writing, in the
form of a New Jersey Pollutant Discharge Elimina-
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tion System permit, is obtained from the Depart-
ment in accordance with N.J.A.C. 7:14A for dis-
charges to ground or surface waters; or”;

21. 10 CFR 20.1501(b), delete “of this part”;

5910 CFR 20.2003, replace “sanitary sewerage”
with “domestic treatment works™;

23, Replace the text of 10 CFR 20.2201(a)2) with
“Reports must be made to the address and telephone
numbers indicated in N.J.A.C. T:28-1.5%

“94 10 CFR 20.2201(b)(2)(1), replace “Adminis-
trator of the appropriate NRC Regional Office listed
in Appendix D to part 20" with “Supervisor, Radio-
active Materials Program of the Department”;

95. Replace the text of 10 CFR 20.2202(d) with
“Reports made by licensees in response to the re-
quirements of this section must be made to the ad-
dress and telephone numbers indicated in N.J.A.C.
T:28-1.67;

96. 10 CFR 20.2203(b)(2), delete “Privacy Act In-
formation:”;

97. Replace the text of 10 CFR 20.2203(d) with
“All licensees, who make reports under paragraph
(2) of this section shall submit the report in writing
either by mail or by hand delivery to the Supervisor,
Radioactive Materials Program of the Department
at the addresses indicated in N.J.A.C. 7 :28-1.5%;

98. 10 CFR 20.2204, replace “Adminisirator of
the appropriate NRC Regional Office listed in Ap-
pendix D to part 20" with “Supervisor, Radioactive
Materials Program of the Department”; '

99. 10 CFR 20.2206(c), replace the second sen-
tence with “The licensee shall submit the report to
the Supervisor, Radioactive Materials Program of
the Department at the address indicated in N.J.A.C.
7:28-1.5.7; and :

30. Replace the language at 10 CFR 20.2402 with
“Saction 26:2D-22 of the Radiation Protection Act of
1958, as amended, provides for criminal sanctions
for violation of any provision of the Act.”

(e) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
foctive date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.AC. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J.R. 806(2), 46 N.J.R. 768(a).

Rewrote (c) and (d).

Amended by R.2016 4.022, effective March 7, 2016 {opera-
tive March 19, 2018).

See: 47 N.J R. 2580(a), 47 N.JR. 2605(a), 48 N.J.R. 409(b).

Tn (2), substituted ¢, (c), and {&)” for “and ().
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3. (Reserved)

4. The source is used for display purposes only,
and does not emit nonionizing radiation;

5. The source is possessed, used or stored by the
United States Government; or

6. The source is a microwave oven uged to cook
food for customers’ congumption in locations such as,
but not Yimited to, restaurants, canteens, and other
gating establishments, or a microwave oven pur-
chased by a consumer for use in the home.

SUBCHAPTER 49. (RESERVED)

SUBCHAPTER 50. NOTICES,
INSTRUCTIONS AND REPORTS
TO WORKERS: INSPECTION AND
INVESTIGATIONS

§ 7:28-50.1 Incorporation by reference

(2) Except as set forth in (b) and () below, this
subchapter incorporates by reference 10 CFR Part
19, Notices, Instructions and Reports to Workers:
Inspection and Investigations.

{(b) The following provisions of 10 CTR Part 19
are not incorporated by reference. If there is a cross
reference to a Federal citation gpecifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 19.5, Communications;

9. 10 CFR 19.8, Information collection Tequire-
ments: OMB approval;

3. 10 CFR 19.11(b), Posting of notices to workers;
and

4. 10 OFR 19.30, Violations.

{¢) The following provisions of 10 CFR Part 1% are
incorporated by reference with the specified ¢hang-
es:

1. “Atomic Energy Act of 1954” as used in the pro-
visions of Part 19 of the Code of Federal Regulations
that are incorporated by reference, ghall mean the
Radiation Protection Act of 1958, N.J.S.A. 26:2D-1
et seq.;

9. “Nuclear Regulatory Commission,” “NRC,” and
«1J.8. Nuclear Regulatory Commission,” as used in
the provisions of Part 19 of the Code of Federal Reg-
ulations that are incorporated by reference, shall
mean the New Jersey Department of Environmen-
tal Protection, except when specifically noted in this
subchapter;

3. 10 CFR 19.2, Scope, delete references to 10
CFR Parts 50, 52, 54, 60, 63, 72, and 76;

4 10 CFR 19.2(a)(1), replace “parts 30 through
36, 39, 40, 60, 61, 63, 70 or 72 of this chapter” with
N J.A.C. 7:28-51 through 60, and 63, and delete “
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including persons licensed to operate a production ox
utilization facility under parts 50 or 52 of this chap-
ter, persons licensed to possess power reactor spent
fuel in an independent spent fuel storage installa-
tion (ISFSI) under part 72 of this chapter, and in
accordance with 10 CFR 76.60 to persons required
to obtain a certificate of compliance or an approved
compliance plan under part 7 6 of this chapter”;

5. 10 CFR 19.2(b), delete “The regulations in this
part do not apply to subpoenas issued under 10 CFR
2.702";

6. 10 CFR 19.3, Definitions, “Act” shall mean the
Radiation Protection Act of 1958, N.J.S.A, 26:2D-1
et seq.;

7. 10 CFR 19.3, Definitions, “Commission” shall
mean the New Jersey Department of Environmental
Protection;

8. 10 CFR 19.3, in the definition of “License,” re-
place “in parts 30 through 86, 39, 40, 60, 61, 63,70,
or 72" with “in N.J.A.C. 7:28-51 through 60 and 63";

9. 10 CFR 19.3, in the definition of “Regulated ac-
tivities,” delete “or any title of the Energy Reorgani-
wation Act of 1972, as amended”;

10. 10 CFR 19.8, in the definition of “Regulated
entities,” delete *, including (but not limited to) an
applicant for or holder of a standard design approval
under subpart E of part 59 of this chapter or a stan-
dard design certification under subpart B of part 52
of this chapter.”; ’

11. 10 CI'R 19.4, replace “Except as spectfically
authorized by the Commission in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,”;

1210 CFR 19.11(a), Posting of notices to work-
ers, delete “(except for an early site permit under
subpart A of part 52 of this chapter, or a holder of &
manufacturing license under subpart T or part 52 of
this chapter)”;

13. 10 CFR 19.11(2)(2), replace “Part 207 with
“N.J.A.C. 7:28-87;

14. 10 CFR 19.11(a)(4), replace “pursuant to sub-
part B of part 2 of this chapter” with “by the Depart-
ment”;

15. 10 CFR 19.11(d), delete “or (b)(1) or 2y

16. 10 CFR 19.11(e)(1), replace “licensee,” with
“Ticensee or,” delete “each applicant for or holder of a
standard design approval under subpart E of part 52
of this chapter, each applicant for an early site per-
mit under subpart A of part 52 of this chapter, and
each applicant for a standard design certification
under subpart B of part 52 of this chapter,” replace
“NRC Form 3 with “Form RPP-14.” and replace
“August 1997 with “November 20107

17. 10 CFR 19.11(e}2), replace “by writing to
the Regional Administrator of the appropriate U.S.
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Nuclear Regulatory Commission Regional Office list-
ed in appendix D to part 20 or this chapter, by calling
(801) 415-7232, via e-mail to forms@nrc.gov, or by
visiting the NRC’s website at http://www.nre.gov
and selecting forms from the index found on the
home page” with “contacting the Radioactive Ma-
terials Program at the address, phone number, or
wehgite listed in N.J.A.C. 7:28-1.5";

18. 10 CFR 19.11(g), delete “or (b)}3)";

18. 10 CFR 19.13(a), replace “10 CFR part 19"
with “N.J.A.C. 7:28-50";

"20. 10 CFR 19.14(a), Presence of representatives
of licensees and regulated entities, and workers dur-
ing inspections, replace “licensee,” with “licensee or,”
and delete “each applicant for or holder of a stan-
dard design approval under subpart E of part 52 of
this chapter, each applicant for an early site permit
under subpart A of part 52 of this chapter, and each
applicant for a standard design certification under
subpart B of part 52 of this chapter”;

21. 10 CFR 18.16(a), replace “Administrator of
the appropriate Commission Regional Office” with
“Radioactive Materials Program”;

22.10 CFR 19.16(a) and (b}, replace all references
to “Regional Office Administrator” with “Radioac-
tive Materials Program™;

23. 10 CFR 19.17(a), replace all references to “Ex-
ecutive Director for Operations” with “Manager, Bu.
reau of Environmental Radiation of the Department,”
and replace “Washington, DC 20555-0001; by hand
delivery to the NRC's offices at 11555 Rockville Pike,
Rockville, Maryland” with “at the address oy physical
location specified in N.J.A.C. 7:28-1.5(a),” and delete
“Detailed guidance on making electronic gubmis-
sions can be obtained by visiting the NRC’s Web site
at hitp:/ /www.nre.gov/ site-help /e-submittals.html;
by e-mail to SHD.Resource@nre.gov; or by writing
the Office of Information Services, U.8. Nuclear
Regulatory Commission, Washington, DC 20555.
0001. The guidance discusses, among other topics,
the formats the NRC can accept, the use of electronic
signatures, and the treatment of nonpublic informa-
tion.”;

24. 10 CFR 19.17(a) and (b), replace all references
to “Administrator of the appropriate Regional Office”
with “Supervisor, Radioactive Materials Program™

25. 10 CFR 19.18(b), replace “Office of the Gen-
eral Counsel” with “Office of the Attorney General of
New Jersey,” and replace all references to “agency”
with “State”;

26. 10 CFR 19.20, delete “a holder of a certificate
of compliance issued under part 76 of this chapter,”
and replace “parts 30, 40, 50, 52, b4, 60, 61, 63, 70,
72, 76, or 150 of this chapter” with “N.J.A.C. 7:28-51,
58, 59, 60 or 627;
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27. 10 CFR 19.31, replace “Commission” with
“Department, with approval of the Commission on
Radiation Protection,” and replace “by law, will not
result in undue hazard to life and property” with “in
aecordance with the provisions of N.J.A.C. 7:28-2.8%

28. 10 CFR 19.32, delete “, or under any title of
the Energy Reorganization Act of 1974, as amended”
and add “Allegations of discrimination are to be re-
ported to the Division on Civil Rights, Department of
Law and Public Safety, 140 East Front Street, P.0.
Box 089, Trenton, New Jersey, 08625-089.”; and

29. 10 CFR 19.40, delete all of 10 CFR 19.40(a)
and (b) and replace with “The Radiation Protection
Act of 1958, N.J.S.A. 26:2D-1 et seq., provides for
eriminal sanctions for violation of any provision of
the Act.”

(d) For those facilities whose radioactive mate-
rials are Heensed solely by the Department, NRC
Form 38, “Notice to Employees” shall mean the De-
partment’s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dioactive Materials Program at the address, phone
number, or website listed in N.J.A.C. 7:28-1.5,

{e) Those facilities which possess a leense from
the Department and the NRC for radioactive ma-
terials shall post both the NR(C's Form 3, “Notice
to Employees,” and the Department’s Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.”

{f Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit-
ted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.AC. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.
Bee: 45 N.J.R. 806(a), 46 N.J.R. 768(a).
Rewrote the section.

SUBCHAPTER 51. RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

§ 7:28-51.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this
subchapter incorporates by reference 10 CFR Part
30, Rules of General Applicability to Domestic Li-
censing of Byproduct Material.

181






§ 7:28-51.1

(b) The following provisions of 10 CFR Part 30
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference: N

1. 10 CFR 30.3(b) through (d), Activities requir-
ing license;

2. 10 CFR 30.4, Definitions, the following defi-
nitions are not incorporated by veference: “Act”
“alert,” “commencement of construction - paragraph
2" “construction, paragraph 9(ii},” “Department and
Department of Energy,” “production facility,” “site
aresa emergency,” and “utilization facility”;

8. 10 CFR 30.8, Communications;

4, 10 CFR 30.7(e}(3), Employee Protection;

5. 10 CFR 30.8, Information collection require-
ments; OMB approval;

6. 10 CFR 30.11() and (c), Specific exemptions;

7. 10 CFR 30.21{(c), Radioactive drug: Capsules
containing carbon-14 urea for “in vivo” diagnostic
use for humans;

8. 10 CFR 30.32(D, Application for specific licens-
es;

9, 10 CFR 30.33(a)}5), General requirements for
issuance of specific license;

10. 10 CFR 30.34(d), (e){1) and (e)(B) Terms and
conditions of licenses;

11. 10 CFR 30.41(b)6), Transfer of byproduct ma-
terial;

12. 10 CFR 30.50(c)(3), Reporting Requirements;

13. 10 CFR 30.55, Tritium reports; and

14. 10 CFR 30.63, Violations.

(c) The following provisions of 10 CFR Part 30 are

incorporated by reference with the specified chang-
esy ‘
1. 10 CFR 30.1, Scope, replace “in the United
States governing domestic licensing of byproduct
material under the Atomic Energy-Act of 1954, as
amended (68 Stat. 919), and under title II of the
of the Energy Reorganization Act of 1974 (88 Stat.
1242), and exemptions from the domestic licensing
requirements permitted by Section 81 of the Act”
with “in the State of New Jersey where the New Jer-
sey Department of Environmental Protection main-
tains jurisdiction governing domestic licensing of
byproduct material under the Radiation Protection
Act of 19568, N.J.S.A. 26:2D-1 et seq.”;

2. 10 CFR 30.3(a), replace “part 150 of this chap-
ter” with “N.J.A.C. 7:28-62";

3. 10 CFR 30.4, Definitions, “Commission” ghall
mean the New J ersey Department of Environmental
Protection;

4, “Nuclear Regulatory Commission,” “NRC,” and
“U.S. Nuclear Regulatory Commission,” as used in
the provisions of Part 30 of the Code of Federal Reg-
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ulations that are incorporated by reference, shall
mean the New Jersey Department of Environmen-
tal Protection, except when specifically noted in this
subchapter; and at:

i. 10 CFR 30.4, Definitions, “Agreement State,”

5. 10 CFR 30.5, replace “Except as specifically
authorized by the Commission in writing, no” with
“No," and replace “parts 31 through 36 and 39 with
“NLJ.A.C. 7:28-52 through 57 and 63,” and replace
“hy the General Counsel” with “signed and approved
by the Commissioner of the Department”;

6. 10 CFR 30.7(a), delete “The protected activities
are egtablished in section 211 of the Energy Reor-
ganization Act of 1974, as amended, and in general
are related to the administration or enforcement of a
requirement imposed under the Atomic Energy Act
or the Energy Reorganization Act.”;

7.10 CFR 30.7(a)(3), replace “Energy Reorganiza-
tion Act of 1974, as amended, or the Atomic Energy

Act of 1954, as amended” with “Radiation Protection

Act of 1958, N.J.S.A. 26:2D-1 et seq.”;

8. 10 CFR 30.7(e)(1), replace “part 19" with
“N.J.A.C. 7:28-50"; |

9. 10 CFR 30.9(b), replace all references to “Ad-
ministrator of the appropriate Regional Office” with
“Supervisor, Radicactive Materials Program”

10. 10 CFR 30.10{b), replace “10 CFR part 2, sub-
part B” with “N.J.8.A. 26:2D-13";

~ 11. 10 CFR 30.11(a), replace “Commission” with
“Department, with approval of the Commission on
Radiation Protection,” and replace “parts 31 through
36 and 39 of this chapter as it determines are autho-
rized by law and will not endanger life or property
or the common defense and security and are other-
wise in the public interest” with “N.J.A.C. 7:28-52
through 57 and 63 as it determines are anthorized in
accordance with the provisions of N.J.A.C. 7:28.2.87;

12. 10 CFR 30.11(d), replace all references to
“part 61 of this chapter” with “N.J.A.C. 7:28-59";

13. 10 CFR 30.12, “Department” shall mean De-
partment of Energy, “Commission” shall mean U.S.
Nuclear Regulatory Commission,” and “Act” shall
mean the Atomic Energy Act of 1974;

14. 10 CFR 30.13, replace “parts 31 through
36 and 39 of this chapter” with “N.J.A.C. 7.28-52
through 57 and 63" and delete “section 81 of”;

15. 10 CFR 80.14(a), delete “section 81 of” and re-
place “parts 31 through 36 and 39 of this chapter”
with “N.J.A.C. 7:28-52 through 57 and 63";

16. 10 CFR 30.14(c), delete “section 81 of,” replace
“parts 81 through 36 and 39 of this chapter” with
“N.J.A.C. 7:28-52 through 57 and 63,” and add “the
Department or” after “holding a specific license is-
sued by”;

17. 10 CFR 380.14(c), “Commission” shall mean
the U.S. Nuclear Regulatory Commission;
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18, 10 CFR 30.14(d), add “or the U.S. NRC” after
“Agreement State” and replace “§ 32.11 of this chap-
ter” with “N.J.A.C. 7:28-53”; :

19. 10 CFR 30.15(a), delete “section 81 of® and
replace “parts 20 and 30 through 36 and 39" with
“N.J.A.C. 7:28-6 and 51 through 577

20. 10 CFR 30.15(a)(2)Gi1), “Commission” shall
mean the U.8. Nuclear Regulatory Commission;

21. 10 CFR 30.18(a), delete “section 81 of’ and re-
place “parts 30 through 34, 36, and 39 of thig chap-
ter” with “N.J.A.C, 7:28.51 through 54, 56, 57 and
637

22. 10 CFR 30.18(b), replace “§ 31.4 of this
chapter or similar general license of a state” with
“N.J.A.C, 7:28-52 or similar general license of an
Agreement State or the U.S. NRC,” delete “section
81 of,” and replace “parts 30 through 34, 36 and 39"
with “N.JLA.C, 7:28-51 through 54, 56, 57 and 63”;

23. 10 CFR 30.18(d), add “or the T.8. NRC” after
both occurrences of “Agreement State”;

24. 10 CFR 30.19(a), delete “section 81 of” and
replace “parts 20 and 30 through 36 and 39 of this
chapter” with “N.J.A.C. 7:28-6, 51 through 57 and
63"

25. 10 CFR 30.19(b), add “or the U.8. NRC” after
“Agreement State” and delete both instances of “of
this chapter”;

26. 10 CFR 30.20(z), delete “section 81 of” re-
place “19, 20 and 30 through 36, and 39 of this chap-
ter” with “N.J.A.C. 7:28-6, 50 through 57 and 63;”

217. 10 CFR 30.20(b), add “or the U.8. NRC” after
“Agreement State” and delete both instances of “of
this chapter”;

28. 10 CFR 30.21(b), replace “part 35 of this chap-
ter” with “N.J.A.C. 7:28-55”;

29. 10 CFR 30.22(a), delete “section 81 of’ and re-
place “19, 20, 21, 30 through 36, and 39 of this chap-
ter” with N.J.A.C. 7:28.-6, 20, 51 through 57 and 63”;
and delete “of this chapter” after “§ 82.30™;

30. 10 CFR 30.22(b), delete both instances of “of
this chapter”;

31. 10 CFR 30.31{a), replace “parts 32 through
36, and 39" with “N.J.A.C. 7:28-53 through 57 and
63";

32, 10 CFR 30.32(a), replace the first sentence
with “Application for specific licenses and renewals
from the State shall be filed with the Department on
forms available from the Department”;

33. 10 CFR 30.32(d), replace “parts 32 through
35 of this chapter” with “N.J.A.C. 7:28.53 through
55 and 63",

34. 10 CFR 30.32(e), replace all references to 10
CFR Part 170 with N.J.A.C. 7:28-64;

36. 10 CFR 30.82(g), delete all seven instances of
“of thig ehapter”;
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36. 10 CFR 30.32(g)(1) and (2), “Commission”
shall mean the U.8. Nuclear Regulatory Commis-
sion;

37. 10 CFR 30.32(h), replace “parts 32 through
35 of this chapter” with “N.J.A.C. 7:28-53. through
55 and 63";

38. 10 CFR 30.32(5), replace “part 35 of this chap-
ter” with “N.J.A.C. T:28-55” and add “or U.S. NRC”
after “Apreement State”;

39. 10 CFR 30.32(G)(1), add “or U.S. NRC” after
“Agreement State”;

40. 10 CFR 30.33(a){4), replace “parts 32 through
36 and 39" with “N.JA.C. 7:28-53 through 57 and
63”;

41. 10 CFR 30.33(b), delete “(Form NRC 374, “By-
product Material License”);

42. 10 CFR 30.34(a), replace “parts 31 through
36 and 39 of this chapter” with “N.J.A.C. 7:28-52
through 57 and 637

43. 10 CFR 30.34(b), replace “parts 31 through 36
and 39" with “N.J.A.C. T:28-52 through 57 and 63”;

44. 10 CFR 30.34(c), replace “parts 31 through
36 and 39" and “parts 31 through 36 and 39 of this
chapter” with “N.J.A.C. 7:28-52 through 57 and 63"

45. 10 CFR 30.34(c), replace “part 71 of this chap-
ter” with N.J.A.C. 7:28-61;

46. 10 CFR 30.34(f), replace “appropriate NRC
Regional Office specified in § 30.6” with “Radioac-
tive Materials Program™;

47.10 CFR 30.34(h)(1), replace “appropriate NRC
Regional Administrator” with “Radioactive Materi-
als Program”;

48, 10 CFR 30.35(c)(6), replace “10 CFR 20.1402”
with “N.J.A.C, 7:28-12.1";

49. 10 CFR 30.35(e}(1)(B), replace “10 CFR
20.1402” with “N.J.A.C. 7:28-12" and add “or re-
stricted” after “unrestricted,” and delete “ provided
that, if the applicant or licensee can demonstrate its
ability to meet the provisions of 10 CFR 20.1403, the
cost estimate may be based on meeting the 10 CFR
20.1403 criteria”; )

80. 10 CFR 30.35(c}5), replace “10 CFR Part 20"
with “N.J.A.C. 7:28-12%;

51. 10 CFR 30.35(g)(3)(iv), replace “10 CFR Part
20, subpart E” with “N.J.A.C. 7:28-12";

52. 10 CFR 30.36G)1), replace “NRC® with
“NJRAD",

53. 10 CFR 30.36G)(2), replace “10 CFR Part 20,
subpart E” with *“N.J.A.C, 7:28-12™;

54. 10 CFR 30.36(k)(3){i), replace “10 CFR Part
20, Subpart E” with “N.J.A.C. 7:28-12";

55. 10 CFR 30.36(k)(3){ii), replace “10 CFR Part
20, subpart E” with “N.J.A.C. 7:28-19"

56. 10 CFR 30.37(a), replace the wording of (a)
with “Application for renewal of & specific State Li-
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cense shall be filed with the Department on NJRAD
Form-313 available from the Department.”;

57. 10 CFR 30.38, Change the title of the section
from “Application for amendment of licenses” to
“Amendment of licenses,” and replace “Applications
for amendment of a license shall be filed on Form
NRC-313 in accordance with 30.32” with “Requests
to amend a license shall be submitted in a letter
form to the Department or on NJRAD Form-313";

58. 10 CFR 30.39, replace “parts 32 through
36 and 39 of this chapter® with “N.J.A.C. T:28-53
through 57 and 63”;

59. 10 CFR 30.41(b)(1), add “of Energy” after “the
Department”;

60. 10 CFR 30.41(b}2), “Act” shall mean the
Atomic Energy Act of 1954 (68 Stat. 919), including
any amendments thereto”;

61. 10 CFR 30.41{)(5), add “or the U.S. NRC” af-
ter “an Agreement State”; ’

62. 10 CFR 30.41(c), add “or the U.8. NRC” after
both occurrences of “Agreement State”;

63. 10 CFR 41(d)(4) and (5), add “or the .S,
NRC” after “the Commission”;

64. 10 CFR 30.50(c)(1) replace “NRC Operations
Center” with “the Department at the appropriate
phone number listed in N.J.A.C. 7:28-1,5.%;

65. 10 CFR 30.50(c)(2), replace “appropriate NRC
Regional office listed in appendix D to part 20 of this
Chapter” with “Radioactive Materials Program”;

66. 10 CFR 30.51(a), replace “parts 31 through
36 of this chapter” with “N.J.A.C, 7:28-62 through
56 and 63”;

67. 10 CFR 30.51{(b) and (c)(1), replace all refer-
ences to “parts 31 through 36 of this chapter” with
“N.J.A.C. 7:28-52 through 56 and 63";

68. 10 CFR 30.51(c)(2), replace all references to
“parts 31 through 36 and 39 of this chapter” with
“N.J.AC. 7:28-52 through 57 and 637;

69. 10 CFR 30.51(d) and (f), replace all references
to “appropriate NRC Regional Office” with “Radioac-
tive Material Program”,

70. 10 CFR 30.53, replace “parts 31 through
36 and 39 of this chapter” with “N.J.A.C. 7:28-52
through 57 and 63”;

71. 10 CFR 30.61(a), replace “parts 31 through
36 of this chapter” with “N.J.A.C. 7:28-62 through
55 and 63”;

72. 10 CFR 30.61(b), delete “section 182 of”;

73. 10 CFR 30.64, replace all of 10 CFR 30.64
with “The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for ¢riminal sanctions for
violation of any provision of the Act”;

74. 10 CFR 30, Appendix A to Part 20 - Criteria
Relating to Use of Financial Tests and Parent Com-
pany Guarantees for Providing Reasonable Assur-
ance of Funds for Decommissioning, II Financial
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Test (AX1)(i) and (A)2)([i), delete , “or, for a power
reactor licensee, at.least six times the amount of de-
commissioning funds being assured by a parent com-
pany guarantee for the total of all reactor units or
parts thereof (T'angible net worth shall be caleulated
to exclude the net book value of the nuclear unit(s))”;

76, 10 CFR 30, Appendix A to Part 20 - Crite-
ria Relating to Use of Financial Tests and Parent
Company Guarantees for Providing Reasonable As-
surance of Funds for Decommissioning, I Finanecial
Test (AN1)Miv) and (A}2)(iv), delate, “or, for a power
reactor licensee, at least six times the amount of
decommissioning funds being assured by a parent
company guarantee for the total of all reactor units
or parts therefore”; and .

76. 10 CFR 30, Appendix B to Part 30—Quanti-
ties of Licensed Material Requiring Labeling, end
Note, replace “§ 20.303" with “N.J.A.C. T:28-6.”

{d) For those facilities whose radioactive mate-
rials are licensed solely by the Department, NRC
Form 3, “Notice to Employees” shall mean the De-
partment’'s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dioactive Materials Program at the address, phone
number, or website listed in N..J A, C. 7:28-1,5.

(e) Those facilities which pessess a license from
the Department and the NRC for radicactive ma-
terials shall post both the NRC’s Form 3, “Notice
to Employees” and the Department’s Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.”

(f) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit-
ted to the address at N.J.A.C. 7:28-1.5.

{e) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth ai
N.J.A.C. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.
See: 45 N.J.R. 806{a), 46 N.J.R. 768(a).
Rewrote the section.

SUBCHAPTER 52. GENERAL DOMESTIC
LICENSES FOR BYPRODUCT
MATERIAL

§ 7:28-52.1 Incorporation by reference

(a) Except as set forth in (b) and {c} below, this
subchapter incorporates by reference 10 CFR Part
31, General Domestic Licenses for Byproduct Mate-
rial, .

184

——"






§ 7:28-54.1

partment’'s Formm RFP-14, “Notice to Employees,

Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dicactive Materials Program at the address, phone
number, or website listed in N.J.A.C. 7:28-1.5,

(e) Those facilities which possess a license from
the Department and the NRC for radioactive ma-
terials shall post both the NRC's Form 3, “Notice
to Employees,” and the Department's Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.”

(f) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit-
ted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be
made in aceordance with N.J.A.C, 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.JAC. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.
See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).
Rewrote the section.

SUBCHAPTER 54, SPECIFIC DOMESTIC
LICENSES OF BROAD SCOPE FOR
BYPRODUCT MATERIAL

§ 7:28-54.1 Incorporation by reference

(a) Except as set forth in (b} and (c) below, this
subchapter incorporates by reference 10 CFR Part
33, Specific Domestic Licenses of Broad Scope for
Bypreduct Material. .

(b) The following provisions of 10 CFR Part 33
are not incorporated by reference. If there is a cross
reference to a Federal citation gpecifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 33.8, Information collection require-
ments: OMB approval; and

2. 10 CFR 33.21, Violations.

(¢) The following provisions of 10 CFR Part 33 are
incorporated by reference with the specified chang-
es:

1. “Commission,” “Nuclear Regulatory Commis-
ston,” “NRC,” and “U.8. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 33 of the
Code of Federal Regulations that are incorporated
. by reference, shall mean the Department;

2. 10 CFR 33.1, replace “part 30 of this chapter”
with “N.J.A.C. T:28-51";

3. 10 CFR 38.12, replace with “Application for
specific licenses from the State and renewals shall
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be filed with the Department on forms available
from the Department”;

4. 10 CIF'R 33.186, replace “Part 30 of this chapter”
with “N.J.A.C. 7:28-51";

5. 10 CFR 33.17(a)(3), replace “part 32, 34, or 35
of this chapter” with “N.J.A.C. 7:28-53, 55, and 637
and :

8. 10 CFR 33.23, replace all of 10 CFR 33.23 with
“The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for criminal sanctions for
violation of any provision of the Act.”

(@) For those facilities whose radioactive mate-
vials are licensed solely by the Department, NRC
Form 3, “Notice to Employees,” shall mean the De-
partment’s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dioactive Materials Program at the address, phone
number, or website listed in N.J.A.C. 7:28-1.5,

() Those facilities which possess a license from
the Department and the NRC for radioactive ma-
terials shall post both the NRC’s Form 3, “Notice
to Employees,” and the Department’s Form RPP-
14, “Netice to Employees, Standards for Protection
Against Radiation.”

(D) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit-
ted to the address at N.J.A.C. T:28-1.5.

{g) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.AC. 7:28-4.18.

HISTORY:
Amended by R.2014 d4.083, effective May 5, 2014.

See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).
Rewrote the section.

SUBCHAPTER 55. MEDICAL USE OF
BYPRODUCT MATERIAL

§ 7:28-55.1 Incorporation by reference

{2) Except as set forth in (b} and (¢) below, this
subchapter incorporates by reference 10 CFR Part
35, Medical Use of Byproduct Material.

(0} The following provisions of 10 CFR Part 35
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 35.8, Information collection require-
ments: OMB approval;

2. 10 CFR 35.11(c), License required,
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3. 10 CFR 35.12(c)(1)(i);

4, 10 CFR 35.13(2)(1) and (2);

5. 10 CFR 35.63(b)(2)(F) through 35.63(b)2)(ii),
Determination of dosages of unsealed byproduct ma-
terial for medical use;

6. 10 CFR 35.63(c)(3)(1) through 35.63(c)(3)(1);
and .

7. 10 CFR 35.4001, Violations.

{¢) The following provisions of 10 CFR Part 35 are
incorporated by reference with the specified chang-
es:

1. “Commission,” “Nuclear Regulatory Commis-
sion,” “NRC,” and “U.3. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 35 of the
Code of Federal Regulations, that are incorporated
by reference, means the Department, except at:

i. 10 CFR 35.2, Definitions;

it. 10 CFR 35.13(h)(4)(ii), License amendments;
and

iil. 10 CFR 35.67(b)(2), Requirements for posses-
sion of sealed sources and brachytherapy sources;

2. 10 CFR 35.1, replace “parts 19, 20, 21, 30, 71,
170 and 171 of this chapter” with “N.J.A.C. 7:28-6,
50, 51, 61 and 64”;

3. 10 CFR 35.6(b) and {(c), replace “another Fed-
eral agency” with “a Federal agency”;

4.10 CFR 85.7, replace “other Federal, and State”
with “Federal, and other State”;

5. 10 CFR 35.10(a), delete “A Government agen-
cy or a Federally recognized Indian Tribe that
possesses and uses accelerator-produced radioac-
tive material or discrete sources of radium-226 for
which a gpecific medical use license is required by
the Atomic Energy Act of 1954, as amended, must
comply with the requirements of this part, including
provisions that are specific to licensees, on Novem-
ber 30, 20077, replace “All other persons” with “All
persons,” and delete “on August 8, 2009, or earlier as
noticed by the NRC?;

6. 10 CFR 35.11(a), add “or the U.8. NRC” after
“an Agreement State”

7. 10 CFR 35.12(b}(1), replace “and one copy of
Form 313, ‘Application for Material License,” with
“application for a specific icense on NJRAD Form
313 available from the Department,”;

8. 10 C.F.R 35.12(c), delete the wording “amend-
ment or”;

9. 10 CFR 35.12(c)(1), delete the wording “and
one copy” and “either”;

10. 10 CFR 35.12(c) (L)1), replace “NRC Form
318" with “NJRAD Form 313, and replace “Mate-
rial” with “Radiocactive Materials™;

11. 10 CFR 35.12(c)(1)(ii), delete wording and
replace with “A request for an amendment may be
submitted on NJRAD Form 313 or by a letter ad-
dressed to the Department.”;

§ 7:28-55.1

12. 10 CFR 35.13(b)(#)({) and @Gi), add “or U.S.
NRC” after “Agreement State”;

13. 10 CFR 35.13(a), delete “except that -”;

14. 10 CFR 35.14(a), add “or U.8. NRC” after both
oceurrences of “or Agreement State”;

15. 10 CFR 35.14(a), “Cormmission” in both occur-
rences of “Commission magster material” shall mean
U.8. NRC;

16. 10 CFR 35.14(c}, replace “§ 30.6 of this chap-
ter” with “N.J.A.C. 7:28-1.5";

17. 10 CFR 35.15, replace “Part 33 of this chap-
ter” with “N.J.A.C. 7:28-54";

18. 10 CFR 35.18(a)(1), replace “NRC Form 313"
with “NJRAD Form 315”;

19. 10 CFR 35.18(a)}(2), replace “Part 170 of this
chapter” with “N.J.A.C. 7:28-84"; ‘

20. 10 CFR 35.18(a)(4), replace “Part 30 of this
chapter” with “N.J.A.C. 7:28-517;

21. 10 CFR 35.19, add “with the approval of the
Commission on Radiation Protection,” after “may,”
and replace “and will not endanger life or property
or the common defense and security and are other-
wise in the public interest” with “in accordance with
the provisions of N.JLA.C. 7:28-2.8";

22, 10 CFR 35.49(a), replace “10 CFR Part 30"
with “N.J.A.C. 7:28-51" and add “or of the U.S. NRC”
after “an Agreement State”;

23. 10 CFR 35.49(b), add “or a U.8. NRC" after
“Apreement State”;

24. 10 CFR 356.49(c), replace “10 CFR Part 30"
with “N.J.A.C. 7:28-51" and add “or of the U.S, NRC”
after “Agreement State”;

25. 10 CFR 356.50(a), add “or the U.S. NRC” after
both occurrences of “Agreement State”;

26. 10 CFR 35.50(a), “NRC’s” shall mean U.S.
NRC's; '

27. 10 CFR 36.650(a)(2)(1)(A), add “or the U.S.
NRC” after “Agreement State”;

28. 10 CFR 35.50(b)(1)(i1), add “or U.S. NRC” af-
ter “Agreement State”;

29. 10 CFR 35.50()(1){), “Commission” in “Com-
mission master material licensee” shall mean U.S.
NRG; : '

30. 10 CFR 35.50(c)(1), add “or the U.8. NRC" af-
ter “Agreement State”;

31. 10 CFR 35.51(a), add “or the U.S. NRC” after
both occurrences of “Agreement State”;

32. 10 CFR 36.51(a), “NRC’s"” shall mean U.S.
NRC’s;

33. 10 CFR 35.51(a)(2)(0), add “or the U.S. NRC”
after “Agreement State”; :

34. 10 CFR 35.61(bX2), add “or U.S, NRC” after
“Agreement State”;

35. 10 CFR 35.56(a), add “or the U.8. NRC” after
both occurrences of “Agreement State”:
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36, 10 CFR 36. 55(a), “NR(C’s” shall mean U.S.
NRC’s;

37. 10 CFR 35.67(a}(1), add “or U.8. NRC” after
both oecurrences of “Agreement State”;

38. 10 CFR 33.57(a)(1), replace both occurrences
of “master material Heense” with “U.S. NRC master
material license”;

39. 10 CFR 35.67(a)(2), add “or U.8. NRC” after
beoth oceurrences of “Agreement State”;

40. 10 CFR 33.57(a}(2), replace both occurrences
of “master material lHeense” with “U.S. NRC master
material license”;

41, 16 CFR 35.57(b)(1), add “or U.8. NRC” after
both occurrences of “Agreement State”;

42. 10 CFR 35.57(b)(1), “Commission” in both oc-
currences of “Commission master material” shall
mean U.S. NRC;

43, 10 CFR 35.67(b)(2), add “or U. S NRC” atter
both instances of “Agreement State”; and replace
“Commission” with “U.8, NRC” before each instance
of master material Heense;

44, 10 CFR 35.61(a), replace “10 CFR Part 207
with “N.J.A.C, 7:28-6";

45, 10 CFR 35.65(a) and (b), add “or U.S. NRC”
after “Agreement State”;

46. 10 CFR 35.67(e)(1), replace “parts 20 and 30
of this chapter” with “N.J.A.C. 7:28-6 and 517

47. 10 CFR 35.70(a), replace “Part 20 of this chap-
tex” with “N.J.A.C. 7:28-67;

48, 10 CFR 35.80(a)}(4), replace “Part 20 of this
chapter” with “N.J.A.C. 7:28-6";

49, 10 CFR 35.100(a}(1), add “or U.5. NRC” after
“Agreement State”;

50. 10 CFR 35. 100(&)(2), add “or U.8. NRC” after
“Agreement State”;

51. 10 CFR 35.100(c), add “or U.8. NRC" after
“Agreement State”;

52. 10 CFR 35.190(a), add “or the U.S. NRC” after
hoth oceurrences of “Agreement State”™;

53. 10 CFR 35.190(a), “NRC’s” shall mean U.S.
NRC’s;

54. 10 CFR 35.190(0), (c)(1)G1), and (c}(2), add “or
{.8. NRC” after “Agreement State”;

55. 10 CFR 35.200(a)(1), add “or U.S. NRC” after
“Agreement State”;

56. 10 CFR 35.200(a}(2), add “or U.8. NRC” after
“Agreement State”;

57. 10 CFR 35.200(c), add “or U.S. NRC” after
“Agreement State”;

58. 10 CFR 35.290(a), add “or the U.8. NRC” after
both occurrences of “Agreement State”;

59. 10 CFR 35.290(a), “NRC's” shall mean U.S.
NRC’s;

60. 10 CFR 35.290(b), (c)(1){i1) and (c)(2), add “or
U.5. NRC” after “Agreement State”;
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61. 10 CFR 35.300(a)(1), add “or 1.8, NRC” after
“Agreement State”;

62. 10 CFR 35.300{a)(2), add “or U.S, NRC” after
“Agreement State”;

63. 10 CFR 35. 300((‘.) add “or U.S, NRC” after
“Agreement State”;

64. 10 CFR 35.390(a), add “or the U.S. NRC” after
both occurrences of “Agreement State”;

656, 10 CFR 35.390(a), “NR(C’s” shall mean U.5.
NRC’s;

66. 10 CFR 35.390(b)(1)(i) and (b)(2), add “or
U.8. NRC” after “Agreement State”;

67.10 CFR 35.392(a), add “or the U.S. NRC” after
both sceurrences of “Agreement State”;

68. 10 CFR 35.392(a), “NRC's” shall mean U.S.
NRC’s:

69. 10 CFR 35.392(b), (cX2) and {c)(3), add “or
U.S. NRC” after “Agreement State”;

70. 10 CFR 35.394(a), add “or the U.8, NRC” after
both oceurrences of “Agreement State”;

71. 10 CFR 35.394(a), “NRC’s” shall mean U.S.
NRC’s;

72. 10 CFR 35.394(1), (©)(2), and (e)3), add “or
T.5. NRC” after “Agreement State”;

78. 10 CFR 35.396(a) and (b), add “or U.S. NRC”
after “Agreement State”;

74, 10 CFR 85.396(c), add “or the U.S, NRC” after
“Agreement State”;

75. 10 CFR 35. 396(d)(2) and {d)(3), add “or U. S
NRC” after “Agreement State”

76. 10 CFR 35.490(a), add “or the U.S5. NRC” after
both occurrences of “Agreement State”;

77. 10 CFR 35.490(a), “NRC’s"” shall mean U.S.
NRC's;

78. 10 CFR 35.490(b)(1)(i1), (b)X2), and (b)(3), add
“or U.S. NRC” after “Agreement State”;

79. 10 CFR 385.491(a) and (b)(3), add “or U.S.
NRC” after “Agreement State”;

80. 10 CFR 35.690(a), add “or the U.S. NRC” after
both occurrences of “Agreement State”;

81. 10 CFR 35.590(a), “NRC's” shall mean U.S.
NRC’s;

82. 10 CFR 356.605(a), (b), and (c), add “or the U.S,
NRC” after “Agreement State”;

83. 10 CFR 35.655(b), add “or the U.S. NRC” after
“Agreement State”;

84. 10 CFR 35.690(a), add “or the U.8. NRC” after
both occurrences of “Agreement State”;

85. 10 CFR 35.690{a), “NRC's” shall mean U.S.
NRC’s;

86. 10 CFR 35.690(b)(1)(1), (b){(2), and (b}8), add
“or the U.S. NRC” after “Agreement State”; .

87. 10 CFR 35.900(b)2), add “or the U.8. NRC”
after “Agreement State”;

88. 10 CFR 35.3045(c), replace “NRC Operations
Center” with “Department”;
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89. 10 CFR 35.3045(d), replace the wording of
10 CFR 35.3045(d) with “The licensee shall submit
a written report to the Department at the address
or fax number listed in N.J.A.C. 7:28-1.5 within 15
days after discovery of the medical event.”

90. 10 CFR 35.3047(c), replace “NRC Operations
Center” with “Department”;

91. 10 CFR 35.3047(d), replace “By an appropri-
ate method listed in § 30.6 of this chapter, the” with
“The” and replace “appropriate NRC Regional Office
listed in § 30.6 of this chapter” with “Department at
the address or fax number listed in N.J.A.C. 7:98-
1.57;

92. 10 CFR 35.3067, replace “appropriate NRC
Regional Office listed in § 30.6 of this chapter, by an
appropriate method listed in § 30.6 of this chapter”
with “Department at the address or fax number list-
ed in N.J.A.C. 7:28-1.5" and delete *, with a copy to
the Director, Office of Federal and State Materials
and Environmental Management Programs.”; and

93. 10 CFR 35.4002, replace all of 10 CFR 35.4002
with “The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for criminal sanctions for
violation of any provision of the Act.”

(d) For those facilities whose radioactive mate-
rials are licensed solely by the Department, NRC
Form 3, “Notice to Employees” shall mean the De-
pariment’s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contaeting the Ra-
dioactive Materials Program at the address, phone
number, or webgite listed in N.J.A.C. 7:28-1.5.

(e} Those facilities which possess a license from
the Department and the NRC for radioactive ma-
terials shall post both the NRC’s Form 3, “Notice
to Employees” and the Department’s Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.”

(f) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit-
ted to the address at N.J.A.C. 7:28-1.5.

(g} Bequests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for whieh an
adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18,

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014,
See: 45 N.J.R. 806(a), 46 N.JR. 76%(a).
Rewrcte the section.

§ 7:28-56.1

SUBCHAPTER 56. LICENSES AND
RADIATION SAFETY REQUIREMENTS
FOR IRRADIATORS

§ 7:28-56.1 Incorporation by reference

(2) Except as set forth in (b) and (c) below, this
subchapter incorporates by reference 10 CFR Part
36, Licenses and Radiation Safety Requirements for
Irradiators.

(b} The following provisions of 10 CFR Part 36
are not incorporated hy reference. If there is a croas
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 36.2, Definitions, the following defini-
tions are not incorporated by reference: “commence-
ment of construction, paragraph 2” and “construc-
tion, paragraph 9(i)”;

2. 10 CFR 36.8, Information collection require-
mentg: OMB approval; and

3. 10 CFR 36.91, Violations.

(¢) The following provisions of 10 CFR Part 36 are
incorporated by reference with the specified chang-
es:

1. “Commission,” “Nuclear Regulatory Commis-
sion,” “NRC,” and “U.S. Nueclear Regulatory Com-
mission,” as used in the provisions of Part 36 of the

"Code of Federal Regulations that are incorporated

by reference, means the Department, except when
specifically noted in this subchapter;

2. 10 CFR 36.1(a), replace “parts 19, 20, 21, 30,
71, 170 and 171 of this chapter” with “N.J.A.C. 7:28-
6, 50, 51, 61 and 64"

3. 10 CFR 38.5, replace “Except as specifically
authorized by the Commission in writing, no* with
“No” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,” .

4. 10 CFR 36.11, replace “Form NRC 313, ‘Ap-
plication for Material License,” with “NJRAD Form
313,” delete “and one copy,” and replace “appropri-
ate NRC Regional Office listed in appendix D to part
20 of this chapter” with “Department at the address
or fax number listed in N.JA.C, 7:28-1.5%;

5. 10 CFR 36.11, replace “part 170 of this chap-
ter” and “§ 170.31 of this chapter” with “N.J.A.C.
7:98-64”

6. 10 CFR 36.13(g), add “or the U.S. Nuclear Reg-
ulatory Commission” after “Agreement State”;

7.10 CFR 36.15, replace “§ 170.31” with “N.J.A.C.
7:28-64" and replace “the Atomic Energy Act of 1954,
as amended” with “the Act”;

8. 10 CFR 36.17, replace “Commission” with “De-
partment, with approval of the Commission on Ra-
diation Protection,” and veplace “by law and will not
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15. 10 CFR 39.63(1), replace “Part 217 with “10
CFR part 217;

16. 10 CFR 39.73(a), replace “19, 20, and 39” with
“N.J.A.C. 7:28-6, 50 and 57",

17. 10 CFR 39.75(e}, add “, or NRC"” after “Agree-
ment State”;

18. 10 CFR 39.77(a), replace “NRC Regional Of-
fice by telephone” with “Department by telephone
as per N.J.A.C. 7:28-1.5” and replace “using an ap-
propriate method listed in § 30.6¢a) of this chapter,”
with “at the address or fax number listed in N.J.A.C,
7:28-1.5",

19. 10 CFR 39.77(c)(1), replace “appropriate NRC
Regional Office” with “Department at the phone
number listed in N.J.A.C, 7:28-1.5™;

20. 10 CFR 39.77(d), replace “appropriate NRC
Regional Office” with “Department at the address or
fax number listed in N.J.A.C. 7:28-1.5";

21. 10 CFR 39.91, add “with the approval of the
Commission on Radiation Protection,” after “ini-
tiative,” and replace “and will not endanger life or
property or the common defense and security and
are otherwise in the public interest” with “in accor-
dance with the provisions of N.J.A.C. 7:28-2.8”; and

22. 10 CFR 39.103, replace all of 10 CFR 39.103
with “The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for ecriminal sanctions for
viglation of any provision of the Act.”

(d) Reports that are to be submitted to the De-
partment pursuant to this subchapter shall be sub-
mitted to the address at N.J.A.C. 7:28.1.5.

(e) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.AC. 7:28-4.18.

HISTORY:
Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J.R. 806(a), 46 N. LR, 768(a).
Bewrote the section.

SUBCHAPTER 58. DOMESTIC
LICENSING OF SOURCE MATERIAL

§ 7:28-58.1 Incorporation by reference

(a) Except as set forth in (b) and (¢) below, this
subchapter incorporates by reference 10 CFR Part
40, Domestic Licensing of Source Material.

(b) The following provisions of 10 CFR Part 40
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:
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1. 10 CFR 40.2a, Coverage of inactive tailings
sites;

2. 10 CFR 40.4, Definitions. The following defi-
nitions in 10 CFR 40.4 are not incorporated by ref-
erence: “byproduct material,” “commencement of
construction, paragraph 2,” “Commission,” and “con-
struction, paragraph 9(i)”;

3. 10 CFR 40.5, Communications;

4. 10 CFR 40.8, Information collection require-
ments: OMB approval;

5. 10 CFR 40.12(b), Carriers;

6. 10 CFR 40.20(b) and (c), Types of licenses;

7. 10 CFR 40.23, General license for carriers of
transient shipments of natural uranium other than
in the form of ore or ore residue;

8. 10 CFR 40.26, General license for possession
and storage of byproduct material as defined in this
part;

9. 10 CFR 40.27, General license for custody and
long-term care of residual radicactive material dis-
posal sites;

10. 10 CFR 40.28, General license for custody and
long-term care of uranium or thorium byproduct ma-
terials disposal sites;

11. 10 CFR 40.31(c), (f) through (), (), &), @),
and (m), Application for specific licenses;

12. 10 CFR Part 40.32(d), (e), {g), General vre-
guirements for issuance of specific licenses;

13. 10 CFR 40.33, Issuance of a license for a ura-
nium enrichment facility;

14. 10 CFR 40.35(f), Conditions of specific licens-
es issued pursuant to § 40.34;

15. 10 CFR 40.38, Ineligibility of certain appli-
cants;

16. 10 CFR 40.41(d), (e)(1), (e)(3), and (g), Terms
and conditions of licenses;

17. 10 CFR 40.51(b)}{6), Transfer of source or by-
product material;

18. 10 CFR 40.52, Certain items containing
source material; requirements for license to apply or
initially transfer.

19. 10 CFR 40.53, Conditions of licenses issued
for initial transfer of certain items containing source
material: Quality control, labeling, and records and
reports.;

20. 10 CFR 40.64, Reports;

21. 10 CFR 40.65, Effluent monitoring reporting
requirements;

22. 10 CFR 40.66, Requirements for advance no-
tice of export shipments of natural uranium;

23. 10 CFR 40.67, Requirement for advance no-
tice for importation of natural uranium from coun-
tries that are not party to the Convention on the
Physical Protection, of Nuclear Material;

24, 10 CFR 40.91, Violations; and
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95. 10 CFR 40 Appendix A, Criteria Relating to
the Operation of Uranium Mills and the Disposition
of Tailings or Wastes Produced by the Extraction
or Concentration of Source Material from Ores Pro-
cessed Primarily for Their Source Material Content.

(c) In addition to the changes outlined in N.J.A.C.
7:28-1.6, the following provisions of 10 CFR Part
40 are incorporated by reference with the specified
changes:

1. “Commission,” “Nuclear Regulatory Commis-
sion,” “NRC,” and “U.S. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 40 of the
Code of Federal Regulations that are incorporated
by reference, means the Department, except when
specifically noted in this subchapter;

2. “Registrant” as used in the provisions of Part
40 of the Code of Federal Regulations that are incor-
porated by reference, means a “radioactive materi-
als registrant” except when specifically noted,;

3. “Source and byproduct material” as used in the
provisions of Part 40 of the Code of Federal Regu-
lation that are incorporated by reference, means
source material, except when specifically noted in
this subchapter;

4. 10 CFR 40.6, replace “Except as specifically
authorized by the Commission in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,”;

5. 10 CFR 40.7(2), delete “The protected activities
are established in section 211 of the Energy Reor-
ganization Act of 1974, as amended, and in general
are related to the administration or enforcement ofa
requirement imposed under the Atomic Energy Act
or the Energy Reorganization Act.”;

6. 10 CFR 40.7(a)(3), replace “Energy Reorganiza-
tion Act of 1974, as amended, or the Atomic Energy
Act of 1954, as amended” with “Radiation Protection
Act of 1958, N.J.S.A. 26:2D-1 et seq.”;

7. 10 CFR 40.7(e)(1), replace “part 19" with
“N.J.A.C. 7:28-50";

8. 10 CFR 40.9(b), replace “Administrator of the
appropriate Regional Office” with “Department”;

9. 10 CFR 40.14(a), replace “Commission” with
“Department, with approval of the Commission on
Radiation Protection,” and replace “by law and will
not endanger life or property or the common de-
fense and security and are otherwise in the public
interest” with “in accordance with the provisions of
N.J.A.C. 7:28-2.8";

10. 10 CFR 40.21, delete “or byproduct material”;

11. 10 CFR 40.22(b)(3), replace “§§ 40.1 through
40.10” with “§§ 40.1, 40.2, 40.3, 40.4, 40.6 and 40.7,
40.9 and 40.10,” and replace “40.41 (a) through (e)”
with “40.41(a) through (c) and (e)(2)”;
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19. 10 CFR 40.25(c)(1), replace “NRC Form 244,
“Registration Certificate—Use of Depleted Uranium
Under General License” with “forms available from
the Department”;

13. 10 CFR 40.25(c)(2), replace “Director, Divi-
sion of Industrial and Medical Nuclear Safety, with
a copy to the Regional Administrator of the appro-
priate U.S. Nuclear Regulatory Commission Re-
gional Office listed in appendix D of part 20 of this
chapter” with “Department”;

14. 10 CFR 40.25(d)(4), replace “Director, Divi-
sion of Industrial and Medical Nuclear Safety, with
a copy to the Regional Administrator of the appro-
priate U.S. Nuclear Regulatory Commission Re-
gional Office listed in appendix D of part 20 of this
chapter” with “Dep artment”;

15. 10 CFR 40.25(¢), delete “parts 19, 20, and 21,
of this chapter” with “part 21 of this chapter and
N.J.A.C. 7:28-6 and N.J.A.C. 7:28-507;

16. 10 CFR 40.31(a), replace “NRC Form 313,
‘Application for Material License,” in accordance
with the instructions in § 40.5 of this chapter” with
“forms available from the Department”;

17. 10 CFR 40.31(e), replace “§ 170.31” with
“N.J.A.C. 7:28-64";

18. 10 CFR 40.25(c)(1), (¢)(2), and (d)(3), add “or
Department equivalent” after “Registration Certif-
icate-Use of Depleted Uranium Under General Li-
cense,”;

19. 10 CFR 40.35(d)(1) and (d)(2), add “or Depart-
ment equivalent” after “Registration Certificate-
Use of Depleted Uranium Under General License,”;

20. 10 CFR 40.35(e)(1), replace “Director, Office of
Nuclear Material Safety and Safeguards” with “De-
partment”;

921. 10 CFR 40.31(c), replace “regulations con-
tained in parts 2 and 9 of this chapter” with “the
Open Public Records Act (N.J.S.A. 47 11A-1 et seq.)”;

99. 10 CFR 40.36(c)(5) replace “20.1402” with
“N.J.A.C. 7:28-12.17;

93. 10 CFR 40.36(d)(1)(i)(B), replace “20.1402”
with “N.J.A.C. 7:28-12.1,” add “or restricted” after
“unrestricted,” and delete “, provided that, if the
applicant or licensee can demonstrate its ability to
meet the provisions of 10 CFR 20.1403, the cost esti-
mate may be based on meeting the 10 CFR 20.1403
criteria”;

924.10 CFR 40.31(e), replace “part 170" with “Sub-
chapter 64” and “§ 170.31” with “Subchapter 647;

95. 10 CFR 40.36(e)(2), replace “part 30" with
“Subchapter 517;

96. 10 CFR 40.36(f(3)(iv), replace “10 CFR part
920, subpart E” with “N.J.A.C. 7:28-12" and replace
“10 CFR 20.2002” with “N.J.A.C. 7:28-6;

97 10 CFR 40.41(c), replace “part 71" with
“N.J.A.C. 7:28-617;
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28. 10 CFR 40.41(f)(1), replace “appropriate NRC
Regional Administrator” with “Department”;

29, 10 CFR 40.42(G)2), replace “10 CFR part 20,
subpart E” with “N.J.A.C. 7:28-12";

30. 10 CFR 40.42(k)}(3)(i), replace “10 CFR part
20, subpart E” with “N.J.A.C. 7:28-12™;

31. 10 CFR 40.42(k)(3)(i1), replace “10 CFR part
20, subpart E” with “N.J A.C. T:28-12";

32. 10 CFR 40.43(a), add “or Department equiva-
lent” after “NRC Form 313”;

33. 10 CFR 40.44, add “or Department equiva-
lent” after “NRC Form 313”;

34. 10 CFR 40.46(b) delete “or Appendix A to this
part”;

35. 10 CFR 40.51(b)(5) add “or the U.S. Nuclear
Regulatory Commission” after “Agreement State”;

36. 10 CFR 40.51(c), add “or the U.8. Nuclear
Regulatory Commission” after both instances of
“Agreement State”;

37. 10 CFR 40.80(¢c){2), replace “NRC’s Document
Control Desk” with “Department” and replace “ap-
propriate NRC regional office listed in appendix D
to part 20 of this chapter” with “Department”; and

38. 10 CFR. 40.82, replace all of 10 CFR 40.82
with “The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for criminal sanctions for
violation of any provision of the Act.”

(d) For those facilities whose radioactive mate-
rials are licensed solely by the Department, NRC
Form 3, “Notice to Employees” shall mean the De-
partment’s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dioactive Materials Program at the address, phone
number, or website listed in N.J.A.C. 7:28-1.5.

(e) Those facilities which possess a license from
the Department and the NRC for radicactive ma-
terials shall post both the NRC’s Form 3, “Notice
to Employees” and the Department’s Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.”

(f) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit.-
ted to the address at N.J.A.C. 7:28-1.5,

(2) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.AC. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).

Rewrote the section.

Amended by R.2016 d.022, effective March 7, 20186 {opera-
tive March 19, 2016),

§ 7:28-59.1

See: 47 N.J.R. 2589(a), 47 N.J.R. 2695(a), 48 N.J.R. 409(b).

In the introductory paragraph of (¢), substituted “In addi-
tion to the changes outlined in N.J A.C. 7:28-1.6, the”
for “The”; rewrote (¢)11; and in ()23, updated the first
CFR reference.

SUBCHAPTER 59. LICENSING
REQUIREMENTS FOR LAND DISPOSAL
OF RADICACTIVE WASTE

§ 7:28-59.1 Incorporation by reference

(a) Except as set forth in (b} and (c¢) below, this
subchapter incorporates by reference 10 CFR Part
61, Licensing Requirements for Land Disposal of
Radioactive Waste.

(b} The following provisions of 10 CFR Part 61
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 61.4, Communications;

2. 10 CFR 61.8, Information collection require-
ments: OMB approval;

3. 10 CFR 61.16, Other information;

4. 10 CFR 61.23() and (j), Standards for issuance
of a license; and

5. 10 CFR 61.83, Viclations.

(e} The following provisions of 10 CFR Part 61 are
incorporated by reference with the specified chang-
es:

1. “Nuclear Regulatory Commission,” “NRC,” and
“U.S. Nuclear Regulatory Commission,” as used in
the provisions of Part 61 of the Code of Federal Reg-
ulationsg, that are incorporated by reference, means
the Department, except when specifically noted in
this subchapter;

2. 10 CFR 61.1(a), replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6"

3. 10 CFR 61.1(b), replace “part 150 of this chap-
ter” with “N.J.A.C. 7.28-62"

4. 10 CFR 61.1(b}2), replace “part 40 of this chap-
ter” with “N.J.A.C. 7:28-58";

5. 10 CFR 61.1(b)}(3), replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-67;

6. 10 CFR 61.5, delete “Except as specifically
authorized by the Commission in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,”;

7. 10 CFR 61.6, replace “Commission” with “De-
partment, with approval of the Commission on Ra-
diation Protection,” and replace “by law and will not
endanger life or property or the common defense and
security and are otherwise in the public interest”
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28. 10 CFR 40.41(f)(1), replace “appropriate NRC
Regional Administrator” with “Department”

29. 10 CFR 40.420)(2), replace “10 CFR part 20,
subpart B with “N.J.A.C. 7:28-12";

30. 10 CFR 40.42(k)}3){), replace “10 CFR part
20, subpart E” with “N.J.A.C, 7:28-12";

31. 10 CFR 40.42(k)(3)(ii), replace “10 CIF'R part
20, subpart E” with “N.J.A.C. 7:28-12";

'32. 10 CFR 40.43(a), add “or Department equiva-
lent” after “NRC Form 318”;

33. 10 CFR 40.44, add “or Department equiva-
lent” after “NRC Form 3157,

34. 10 CFR 40.46(b) delete “or Appendix A to this
part”;

35. 10 CFR 40.51(b)3) add “or the U.S. Nuclear
Regulatory Commission” after “Agreement State™

36. 10 CFR 40.51(c), add “or the U.S. Nuclear
Regulatory Commission” after both instances of
“Agreement State™; ’

37. 10 CFR 40.60(c)2), replace “NRC’s Document
Contrel Desk” with “Department” and replace “ap-
propriate NRC regional office listed in appendix D
to part 20 of this chapter” with “Department”; and

38. 10 CFR 40.82, replace all of 10 CFR 40.82
with “The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for criminal sanctions for
violation of any provision of the Act.”

(d) For those facilities whose radioactive mate-
rials are licensed solely by the Department, NRC
Form 3, “Notice to Employees” shall mean the De-
partment’s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dioactive Materials Program at the address, phone
number, or website listed in N.J.A.C. 7:28-1.5.

(e) Those facilities which possess a license from
the Department and the NRC for radioactive ma-
terials shall post both the NRCs Form 3, “Notice
to Employees” and the Department’s Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.” ‘

(f) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit.
ted to the address at N.J.A.C, 7:28-1.5.

(g) Requests for adjudicatory hedrings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the of-
feetive date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.A.C. 7.28.4.18.

HISTORY: '

Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).

Rewrote the section.

Amended by R.2016 d.022, effective March 7, 2016 (opera-
tive March 19, 2018).

§ 7:28-59.1

See: 47 N.J.R. 2589(s), 47 N.J.R. 2695(2), 48 N.J.R. 409(b).

In the introductory paragraph of (¢), substituted “In addi-
tion to the changes outlined in N.J.A.C. 7:28.1.6, the’
for “The”; rewrote {e)11; and in (¢)23, updated the first
CFR reference.

SUBCHAPTER 59, LICENSING
REQUIREMENTS FOR LAND DISPOSAL
OF RADIOACTIVE WASTE

§ 7:28-59.1 Incorporation by reference

{(a) Except as set forth in (b) and (c) below, this
subchapter incorporates by reference 10 CFR Part
61, Licensing Requirements for Land Disposal of
Radicactive Waste.

(b} The following provisions of 10 CFR Part 61
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference: :

1. 10 CFR 61.4, Communications;

2. 10 CFR 61.8, Information collection require-
ments; OMB approval;

3. 10 CFR 61.16, Other information;

4. 10 CFR 61.23() and (j), Standards for issuance
of a license; and

5. 10 CFR 61,83, Violations.

(¢} The following provisions of 10 CFR Part 61 are
incorporated by reference with the specified chang-
es:

1. “Nuclear Regulatory Commission,” “NRC,” and
“U.8. Nuclear Regulatory Commission,” as used in
the provisions of Part 61 of the Code of Federal Reg-
ulations, that are incorporated by reference, means
the Department, exeept when specifically noted in
thig subchapter; .

2. 10 CFR 61.1(a), replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6";

3. 10 CFR 61.1(b), replace “part 150 of this chap-
ter” with “N.J.A.C. 7:28-62";

4. 10 CFR 61.1(b}{(2), replace “part 40 of this chap-
ter” with “N.J.A.C. 7:28-58";

5. 10 CFR 61.1(b)(3}, replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6”;

6. 10 CFR 61,5, delete “Except as specifically
authorized by the Commission in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,”;

7. 10 CFR 61.6, replace “Commission” with “De-
partment, with approval of the Commission on Ra-
diation Protection,” and replace “by law and will not
endanger life or property or the common defense and
security and are otherwise in the public interest”
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with “in accordance with the provisions of N.J.A.C.
7:28-2.8";

8. 10 CFR 61.7(c)(4), replace “Department” with
“Department of Energy”;

9. 10 CFR 61.12(k), replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6";

10. 10 CFR 61.13(c), replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6";

11. 10 CFR 61.20(c), replace “part 170 of this
chapter” with “N.J.A.C. 7:28-64";

12. 10 CFR 61.23(d), replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6";

13. 10 CFR 61.24(k)(1), replace “NRC Regional
Administrator” with “Supervisor of the Radioactive
Materials Program”;

14. 10 CFR 61.43, replace “part 20 of this chap-
ter” with “N.J.A.C. 7:28-6;

15. 10 CFR 61.71, 10 CFR 61.72(a), 10 CFR
61.73(a), 10 CFR 61.73(b), and 10 CFR 61.73(c), re-
place “Director” with “Manager of the Bureau of En-
vironmental Radiation”;

16. 10 CFR 61.80()(1), delete “to the Director,
Office of Federal and State Materials and Environ-

.mental Management Programs,” and replace “with a

copy to the appropriate NRC Regional Office shown
in appendix D o part 20 of this chapter” with “to the
Department at the address or fax number listed in
N.J.A.C. 7:28-1.5"; and

17. 10 CFR 61.84, replace all of 10 CFR 61.84
with “The Radiation Protection Act of 1958, N.J.S.A.
26:2D-1 et seq., provides for criminal sanctions for
violation of any provision of the Act.”

(d) For those facilities whose radioactive mate-
rials are licensed solely by the Department, NRC
Form 3, “Notice to Employees” shall mean the De-
partment’s Form RPP-14, “Notice to Employees,
Standards for Protection Against Radiation,” avail-
able from the Department by contacting the Ra-
dioactive Materials Program at the address, phone
number, or website listed in N.J.A.C. 7:28-1.5.

(e) Those facilities which possess a license from
the Department and the NRC for radioactive ma-
terials shall post both the NRC's Form 3, “Notice
to Employees” and the Department’s Form RPP-
14, “Notice to Employees, Standards for Protection
Against Radiation.”

(f) Reports that are to be submitted to the Depart-
ment pursuant to this subchapter shall be submit-
ted to the address at N.J.A.C. T:28-1.5.

(g) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.
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HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.
See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).
Rewrote the section.

SUBCHAPTER 60. DOMESTIC
LICENSING OF SPECIAL NUCLEAR
MATERIAL

§ 7:28-60.1 Incorporation by reference

(a) Except as set forth in (b) and (¢} below, this
subchapter incorporates by reference 10 CFR Part
70, Domestic Licensing of Special Nuclear Matevial,

(b} The following provisions of 10 CFR Part 70
are not incorporated by reference, If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 70.1{c) through (e), Purpose;

2. 10 CFR 70.4, definition of “commencement of
construction, paragraph 2,” “Commission”, and “con-
struction, paragraph 9(i1)”;

3. 10 CFR 70.5, Communications;

4. 10 CFR 70.8, Information collection require-
ments: OMB approval;

5. 10 CFR 70.13, Department of Defense;

6. 10 CFR 70.14, Foreign military aircraft;

7. 10 CFR 70.19{a)1) and (2), pertaining to recog-
nition of specific licenses;

8. 10 CFR 70.20a, General license to possess spe-
cial nuclear material for transport;

9. 10 CFR 70.20b, General license for carriers of
transient shipments of formula quantities of strate-
gic special nuclear material, special nuclear materi-
al of moderate strategic significance, special nuclear
material of low strategic significance, and irradiated
reactor fuel;

10. 10 CFR 70.21{a)1, (¢}, and () through (h), Fil-
ing;

11. 10 CFR 70.22(b), (c), and () through (n}), Con-
tents of application;

12, 10 CFR 70.23(a)(6) through (12), and (b), Re-
guirements for the approval of applications;

13. 10 CFR 70.23a, Hearing required for uranium
enrichment facility;

14. 10 CFR 70.24, Criticality accident require-
ments;

15. 10 CFR 70.25(a)(1), Financial assurance and
recordkeeping for decommissioning;

16. 10 CFR 70.31(c) through (e), Issuance of Ii-
censes;

17. 10 CFR 70.32(a}(1), (4) through (7), (b)(1), (3),
(4), and (¢) through (k), Conditions of licenses;

18. 10 CFR 70.37, Dizclaimer of warranties;
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19. 10 CFR 70.40, Ineligibility of certain appli-
cants;

20. 10 CFR 70.42(b){6), Transfer of special nucle-
ar material;

21. 10 CFR 70.44, Creditor regulations;

22. 10 CFR 70.51(c), Records requirements;

23. 10 CFR 70.52, Reports of accidental critical-
ity; .

24. 10 CFR 70.55(c), Inspections;

26. 10 CFR 70.59, Effluent monitoring reporting
requirements;

26. 10 CFR 70.60, Applicability;

27. 10 CFR 70.61, Performance requirements;

28. 10 CFR 70.62, Safety program and integrated
safety analysis;

29. 10 CFR 70.64, Requirements for new facilities
or new processes at existing facilities;

30. 10 CFR 70.65, Additional content of applica-
tions; .

31. 10 CFR 70.66, Additional reguirements for
approval of license application;

32, 10 CFR 70.72, Pacility changes and change
process;

33. 10 CFR 70.73, Renewal of licenses;

34, 10 CFR 70.74, Additional reporting require-
ments;

35. 10 CFR 70.76, Backfitting;

36. 10 CFR 70.91, Violations;

37. 10 CFR 70.82, Suspension and operation in
war or national emergency; and

38. Appendix A.

(¢) In addition to the changes outlined in N.J.A.C.
7:28-1.6, the following provisions of 10 CFR Part
70 are incorporated by reference with the specified
changes:

1. “Commisgion,” “Nuclear Regulatory Commis-
sion,” “NRC,” and “U.8. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 70 of the
Code of Federal Regulations that are incorporated
by reference, mean the Department except when
specifically noted in this subchapter and at 10 CFR
70.42(b)(2);

2. 10 CFR 70.6, Interpretations, delete “Except
as specifically authorized by the Commission in
writing, no” with “No,” and replace “by the General
Counsel” with “signed and approved by the Commis-
sioner of the Department,”;

3. 10 CFR 70.4, in definition of “person,” replace
“Department” with “Department of Energy”;

4, 10 CFR 70.7(a), delete “The protected activities
are established in section 211 of the Energy Reor-
ganization Act of 1974, as amended, and in general
are related to the administration or enforcement of a
requirement imposed under the Afomic Energy Act
or the Energy Reorganization Act.”:

§ 7:28-60.1

5. 10 CFR 70.7(a)(3), replace “Energy Reorganiza-
tion Act of 1974, as amended, or the Atomic Energy
Act of 1954, as amended” with “Radiation Protection
Act of 1958, N.J.8.A. 26:2D-1 et seq.”;

6. 10 CFR 70.7(e)1), replace “part 19" with
“N.J.AC. 7:28-507;

7. 10 CFR 70.11, replace “Department” with “De-
partment of Energy”;

8. 10 CFR 70.17(a), replace “Commission” with
“Department, with approval of the Commission on
Radiation Protection,” and replace “by law and will
not endanger life or property or the common defense
and security and are otherwise in the public inter-
est” with “in compliance with N.J.A.C. 7:28-2.8";

9. 10 CFR 70.19(a)(8), replace “(3)” with “(1),” and
replace “an Agreement State” with “New Jersey”;

10. 10 CFR 70.19(b), add “or the U.S. NRC” after
both instances of “Agreement State.”

11. 10 CFR 70.19(c), replace “19, 20,” with
“N.J.A.C. 7:28.50 and N.J.A.C. 7:28.6” and delete
“and 217;

12. 10 CFR 70.21({d), replace “regulations con-
tained in part 2 of this chapter” with “Open Public
Records Act (N.J.5.A. 47:1A-1 et seq.)”;

18. 10 CFR 70.25(c)(b) replace “20.1402" with
“N.JA.C. 7:28-12.1";

14, 10 CFR 70.25(e}{1)}i}B), replace “20.1402”
with “N.J.A.C. 7:28-12.1,” add “or restricted” after
“unrestricted,” and delete ¥ provided that, if the
applicant or licensee can demonstrate its ability to
meet the provisions of 10 CFR 20.1403, the cost esti-
mate may be based on meeting the 10 CFR 20.1403
criterig”;

15, 10 CFR 70.25(g)(8)(iii), replace “10 CFR part
20, subpart E” with “N.J.A.C. 7:28-12";

16. 10 CFR 70.25(g){3)(1v}, replace “10 CFR part
20, sabpart B with “N.J.A.C. 7:28-12";

17. 16 CFR 70.38()(2), replace “10 CFR part 20,
subpart E” with “N.J.A.C. 7:28-12%;

18. 10 CFR 70.38(k)(3)(), replace “10 CFR part
20, subpart E” with “N.J.A.C. 7:28-12";

-19. 10 CFR 70.38(k)(3)(ii), replace “10 CFR part
20, subpart E” with “N.J.A.C. 7:28-12™

20. 10 CFR 70.42(b)1), replace “Department”
with “Department of Energy”;

21. 10 CFR 70.42(b)}{(4), add “or non-Agreement
State” after “Agreement State” and add “or the U.S.
NRC” after both instances of “State”;

292. 10 CFR 70.42(c), add “or the U.S. NRC” after
both instances of “Agreement State”;

238. 10 CFR 70.42(d)}{4), add “or the U.8. NRC” af.
ter “Agreement State”;

24. 10 CFR 70.42(d)(5), add “or the U.S. NRC” af-
ter “Agreement State”;

25. 10 CFR 70.50(c)(2), delete “to the NRC’s Docu-
ment Control Desk,” and replace “with a copy to the
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appropriate NRC regional office listed in appendix D
to part 20 of this chapter” with “to the Department
at the address or fax number listed in N.J.A.C. T:28-
1.5”; and

26. 10 CFR 70.56, delete *, produced” and “pro-
duction,”,

(d) Reports that are to be submitted to the De-
partment pursuant to this subchapter shall be sub-
mitted to the address at N.J.A.C. 7:28-1.5.

{(e) Requests for adjudicatory hearings shall be
made in accordance with N.JA.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18, .

{f) For those facilities whose radioactive materials
are licensed solely by the Department, NRC Form 3,
“Notice to Employees” shall mean the Department’s
Form RPP-14, “Notice to Employees, Standards for
Protection Against Radiation,” available from the
Department by contacting the Radioactive Materi-
als Program at the address, phone number, or web-
site listed in N.J.A.C. 7:28-1.5.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J.R. 806(a), 46 N.J.B. 768(a).

Rewrote the section. )

Amended by R.2016 4.022, effective March 7, 2016 (opera-
tive March 19, 2016).

See: 47 N.J.R. 2589(x), 47 N.J.R. 2695(a), 48 N.J.R. 409(b).

In (h)36, deleted “and” from the end; in (b)87, substituted
and” for a period; added (b)38; in the introductory para-
graph of (¢), substituted “In addition to the changes out-
Fned in N.J.A.C. 7:28-1.8, the” for “The”; and in (¢)14,
updated the first CFR reference.

SUBCHAPTER 61. PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIALS

§ 7:28-61.1 Incorporation by reference

(2) Except as set forth in (b) and {¢) below, this
subchapter incorporates by reference 10 CFR Part
71, Packaging and Transportaticn of Radioactive
Material.

{b) The following provisions of 10 CFR Part 71
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference. -

1. 10 CFR 71.8, Information collection require-
ments: OMB approval;

2. 10 CFR 71.10, Public inspection of application;

3. 10 CFR 71.14(b), Exemptions for low-level ma-
terials; .
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4. 10 CFR 71.19, Previously approved package;
5. 10 CFR 71.81, Contents of application;
_ 6. 10 CFR 71.33, Package description;

7. 10 CFR 71.35, Package evaluation;

8. 10 CFR 71.87, Quality assurance;

9. 10 CFR 71.38, Renewal of a certificate of com-
phance or quality assurance program approval;

10. 10 CFR 71.39, Requirement for additional in-
formation; :

11. 10 CFR 71.41, Demonstration of compliance;

12. 10 CFR 71.43, General standards for all pack-
ages;

13. 10 CFR 71.45, Lifting and tie-down standards
for all packages;

14. 10 CFR 71.51, Additional requirements for
Type B packages; .

16. 10 CFR 71.55, General reguirements for fis-
sile material packages;

16.-10 CFR 71.59, Standards for arrays of fissile
material packages;

17. 10 CFR 71.61, Special requirements for Type
B packages containing more than 105A2;

18. 10 CFR 71.63, Special requirement for pluto-
nium shipments;

19. 10 CFR 71.64, Special requirements for pluto-
niwm air shipments;

20. 10 CFR 71.65, Additional requirements;

91. 10 CFR 71.71, Normal conditions of transport;

22, 10 CFR 71.73, Hypothetical accident condi-
tions;

93. 10 CFR 71.74, Accident conditions for air
transport of phutonium;

24, 10 CFR 71.75, Qualification of special form
radioactive material;

25. 10 CFR 71.77, Qualification of LSA-TII Mate-
rial; : )

26. 10 CFR 71.101(cX2), (d) through (e), Quality
assurance requirements;

27. 10 CFR 71.107, Package design control;

28. 10 CFR 71.109, Procurement document con-
trol;

29. 10 CFR 71.111, Instructions, procedures and
drawings:;

30. 10 CFR 71.113, Document control;

31. 10 CFR 71.115, Control of purchased mate-
rial, equipment and services;

42, 10 CFR 71.117, Identification and control of
materials, parts and components;

33. 10 CFR 71.118, Control of special processes;

34. 10 CFR 71.121, Internal inspection;

35. 10 CFR 71.123, Test control; and

36. 10 CFR 71.125, Control of measuring and test
equipment.

{c) In addition to the changes outlined in N.J.A.C.
7:28-1.6, the following provisions of 10 CFR 71 are
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appropriate NRC regional office listed in appendix D
to part 20 of this chapter” with “to the Department
at the address or fax number listed in N.J.A.C. 7:28-
1.5”; and

26. 10 CFR 70.56, delete “, produced” and “pro-
duction,”.

(d) Reports that are to be submitted to the De-
partment pursuant to this subchapter shall be sub-
mitted to the address at N.J.A.C. 7:28-1.5.

(e) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

(f) For those facilities whose radioactive materials
are licensed solely by the Department, NRC Form 3,
“Notice to Employees” shall mean the Department’s
Form RPP-14, “Notice to Employees, Standards for
Protection Against Radiation,” available from the
Department by contacting the Radioactive Materi-
als Program at the address, phone number, or web-
site listed in N.J.A.C. 7:28-1.5.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).

Rewrote the section.

Amended by R.2016 d.022, effective March 7, 2016 (opera-
tive March 19, 20186).

See: 47 N.J.R. 2589(a), 47 N.J.R. 2695(a), 48 N.J.R. 409(b).

In (b)36, deleted “and” from the end; in (b)37, substituted <
and” for a period; added (b)38; in the introductory para-
graph of (c), substituted “In addition to the changes out-
lined in N.J.A.C. 7:28-1.6, the” for “The”; and in (c)14,
updated the first CFR reference.

SUBCHAPTER 61. PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIALS

§ 7:28-61.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this
subchapter incorporates by reference 10 CFR Part
71, Packaging and Transportation of Radioactive
Material.

(b) The following provisions of 10 CFR Part 71
are not incorporated by reference. If there is a cross
reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference.

1. 10 CFR 71.6, Information collection require-
ments: OMB approval,

2. 10 CFR 71.10, Public inspection of application;

3. 10 CFR 71.14(b), Exemptions for low-level ma-
terials;
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. 10 CFR 71.19, Previously approved package;
. 10 CFR 71.31, Contents of application;
. 10 CFR 71.33, Package description;
. 10 CFR 71.35, Package evaluation;
. 10 CFR 71.37, Quality assurance;
. 10 CFR 71.38, Renewal of a certificate of com-
pliance or quality assurance program approval;

10. 10 CFR 71.39, Requirement for additional in-
formation;

11. 10 CFR 71.41, Demonstration of compliance;

12. 10 CFR 71.43, General standards for all pack-
ages;

13. 10 CFR 71.45, Lifting and tie-down standards
for all packages;

14. 10 CFR 71.51, Additional requirements for
Type B packages;

15. 10 CFR 71.55, General requirements for fis-
sile material packages;

16. 10 CFR 71.59, Standards for arrays of fissile
material packages;

17. 10 CFR 71.61, Special requirements for Type
B packages containing more than 106A2;

18. 10 CFR 71.63, Special requirement for pluto-
nium shipments;

19. 10 CFR 71.64, Special requirements for pluto-
nium air shipments;

20. 10 CFR 71.65, Additional requirements;

21.10 CFR 71.71, Normal conditions of transport;

22. 10 CFR 71.73, Hypothetical accident condi-
tions;

23. 10 CFR 71.74, Accident conditions for air
transport of plutonium;

24. 10 CFR 71.75, Qualification of special form
radioactive material;

25. 10 CFR 71.77, Qualification of LSA-IIT Mate-
rial;

26. 10 CFR 71.101(c)(2), (d) through (e), Quality
assurance requirements;

27. 10 CFR 71.107, Package design control;

28. 10 CFR 71.109, Procurement document con-
trol;

29. 10 CFR 71.111, Instructions, procedures and
drawings;

30. 10 CFR 71.113, Document control;

31. 10 CFR 71.115, Control of purchased mate-
rial, equipment and services;

32. 10 CFR 71.117, Identification and control of
materials, parts and components;

33. 10 CFR 71.119, Control of special processes;

34. 10 CFR 71.121, Internal inspection;

35. 10 CFR 71.123, Test control; and

36. 10 CFR 71.125, Control of measuring and test
equipment.

(c) In addition to the changes outlined in N.J.A.C.
7:28-1.6, the following provisions of 10 CFR 71 are
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incorporated by reference with the specified chang-
es:

1. “Commission,” “Nuclear Regulatory Commis-
gion,” “NRC,” and “U.8. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 71 of the
Code of Federal Regulations that are incorporated
by reference, means the Department, exgept at:

i. 10 CFR 71. 0(a)2 and (d)1, Purpose and Scope; %

ii. 10 CFR 71.4, definitions for “Certificate Hold-
er,” “Certificate of Compliance(CoC)” and “Package
(3) Type B Pack Package”;

i 10 CFR 71,17+

iv. 10 CFR 7 1.88(a)4, Air transport of plutonium;

v, 10 CFR 71.93(c), Inspections and tests;

vi. 10 CFR 71.95(a)(1) and (a}(2);

vii, 10 CFR 71.97(c)(1), (c)(3)(iil), and {f), Advance
notification of shipment of irradiated reactor fuel
and nuclear waste; and

viii. 10 CFR 71.101(D), Quality assurance require-
ments;

2. 10 CFR 71.0(b), replace “parts of this chapter
{e.g., 10 CFR parts 20, 21, 30, 40, 70 and 73),” with
“State Regulations (e.g. N.J.A.C. 7:28-6, 51, 58, and
60)" and add “U.S. Nuclear Regulatory Commission
(NRC)” into the list of other agencies;

3. 10 CFR 71.1(a), replace rule text with “Except

where otherwise specified, all communications and

reports concerning the regulations in this part and
“N.J.A.C. 7:28-1.5” and replace “to: ATTN: Docu-

applications filed under them should be sent to the
Department as specified in N.J.A.C. 7:28-1.5.7;

4. 10 CFR 71.2, delete “Except as spemﬁcally
authorized by the Commission in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department,”;

s B.10 CFR 71.4, in definition of special form radio-
active material, N.J.A.C. 7:28-1.6(i) shall not apply
to replace references to past versions of Part 71 with
NJ.A.C. 7:28-61;

6. 10 CFR 71.5(b), replace “Director, Office of Nu-
clear Material Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington, D.C., 20555-
0001” with “the Department in accordance with
N.J.A.C. 7:28-1.5";

7. 10 CFR 71.7(b), replace “Administrator of the
appropriate Regional Office” with “Supervisor, Ra-
dioactive Materials Program”;

8. 10 CFR 71.9{c), replace “Commission licensee,
certificate holder, applicant for a Commission li-
cense or a CoC” with “Department licensee, NRC
certificate holder, applicant for a Department k-
cense or NRC CoC”;

9.10 CFR 71.9(e)(1), replace “Each licensee, certif-
icate holder, and applicant for a license or CoC must
prominently post the current revision of NRC Form

§ 7:28-61.1

3, ‘Notice to Employees,” referenced in § 19.11(c) of
this chapter” with “Each licensee, certificate holder,
and applicant for a license or CoC must prominently
post the current revision of Department Form RPP-
14, ‘Notice to Employees, Standards for Protection
Against Radiation, referenced in Subchapter 50”;

10. 10 CFR 71.9(e)2, replace with “Copies of De-
partment Form RPP-14 may be obtained from the
Department in accordance with N.J.A.C. 7:28-1.5.7;

11. 10 CFR 71.12, replace “Commission” with
“Department, with approval of the Commission on
Radiation Protection,” and replace “by law and will
not endanger life or property nor the common de-
fense and security” with “in accordance with the pro-
visions of N.J.A.C. 7:28-2.8";

12. 10 CFR 71.13, replace “10 CFR part 35" with
“N.J.A.C. 7:28-55” and add “or the U.5. NRC” after
“Agreement State”;

18. 10 CFR 71.95{c), replace “§ 71.1{a)" with
“N.JA.C. 7:28-1.5” and replace “to: ATTN: Docu-
ment Control Desk, Director, Spent Fuel Project
Office, Office of Nuclear Material Safety and Safe-
guards” with “to the Department”;

14. 10 CFR 71.100, replace all of 10 CFR 71.100G
with “The Radiation Protection Act of 1958, N.J.5.A,
26:2D-1 et seq., provides for criminal sanctions for
violation of any provision of the Act.”

15. 10-CFR 71, 101(e)iT™ replace “§ 71.1(a)" with

ment Control Desk Director, Spent Fuel Project
Office, Office of Nuclear Material Safety and Safe
guards” with “to the Department”; and =~ L2

16. 10 CFR 71.101(), replace “NRC, in accor-
dance with § 71.1" with “Department, in accordance
with N.J.A.C. 7:28-1.5.7

(d) Reports that are to be submitted to the De-
partment pursuant to this subchapter shall be sub-
mitted to the address at N.J.A.C. 7:28-1.5.

(¢) Requests for adjudicatory hearings shall be
made in accordance with N.JA.C. 7:28.4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.J.AC. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.

See: 45 N.J R. 806(a), 46 N.J.R. 768(a).

Rewrote the section.

Amended by R.2016 d.022, effective March 7, 2016 {opera-
tive March 19, 2016).

See: 47 N.J.R. 25689(a), 47 N..L . R. 2695(a), 48 N.J.R. 40%(b).

In the introductory paragraph of (¢}, substituted “In addi-
tion to the changes outlined in N.J.A.C. 7:28-1.6, the”
for “The™; rewrote (¢)1iii; added new {c}5; and recodified
former ()5 through {c)15 as {(¢)6 through (c)186.
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16. 10 CFR 150.20(b)(8), replace “any non-Agree-
ment State, in an area of exclugsive Federal jurisdic-
tion within an Agreement State, or in offshore wa-
ters” with “New Jersey”;

17. 10 CFR 160.20(b)(4), replace “non-Agreement
States or in areas of exclusive Federal jurisdiction
within Agreement States” with “New Jersey” and
veplace “year, except that the general license in
paragraph (a) of this section concerning activities in
offshore waters authorizes that persen to possess or
use radioactive materials, or engage in the activi-
ties authorized, for an unlimited period of time” with
“ye ar.”;

18. 10 C¥R 150.20{b)}(5), add “or the U.S. Nuclear
Regulatory Commission”; and

19. 10 CFR 150.33, replace the wording of 10 CFR
150.33 with “The Radiation Protection Act of 1958,
N.4.8.A. 26:2D)-1 et seq., provides for criminal sanc-
tions for violation of any provision of the Act.”

(&) The incorporation by reference of 10 CFR
150.20(b) shall not include the ability to issue gen-
eral licenses to operate in areas of exclusive Federal
jurisdiction and offshore waters, but only to Agree-
ment State and NRC licensees that wish to operate
within New Jersey's jurisdiction in accordance with
N.J.A.C. 7:28-50.1(d).

(e) Reports that are to be submitted to the De-
partment pursuant to this subchapter shall be sub-
mitted to the address at N.J.A.C. 7:28-1.5,

() Requests for adjudicatory hearings shall be
made in accordance with N.J A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an
adjudicatory hearing is requested are set forth at
N.JA.C. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014.
See: 45 N.J.R. 806(x), 46 N.J.R. 768(a).
Rewrote (b) and {(c).

SUBCHAPTER 63. LICENSES FOR
INDUSTRIAL RADIOGRAPHY USING
SEALED SOURCES AND RADIATION

SAFETY REQUIREMENTS FOR
SUCH INDUSTRIAL RADIOGRAPHIC
OPERATIONS

§ 7:28-63.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this
subchapter incorporates by reference 10 CFR Part
34, Licenses for Industrial Radiography Using
Sealed Sources and Radiation Safety Requirements
for Such Industrial Radiographic Operations.

(v} The following provisions of 10 CFR Part 34
are not incorporated by reference, If there is a cross

§ 7:28-63.1

reference to a Federal citation specifically entirely
excluded from incorporation, then the cross refer-
enced citation is not incorporated by virtue of the
cross reference:

1. 1¢ CFR 34.8, Information collection require-
ments: OMB approval; and

2, 10 CFR 34.121, Violations.

(¢} The following provisions of 10 CFR Part 34 are
incorporated by reference with the specified chang-
es:

1. “Commission,” “Nuclear Regulatory Commis-
gion,” “WRC,” and “U.S. Nuclear Regulatory Com-
mission,” as used in the provisions of Part 34 of the
Code of Federal Regulations that are incorporated
by reference, mean the Department, except in 10
CFR 34.20(a)(1) and (2);

2, In every instance, replace “§ “ or “§§ “ with “10
CFR”;

3, 10 CFR 34.1, replace “10 Parts 19, 20, 21, 30,
71, 160, 170, and 171 of this chapter” with “10 CFR
Part 21 and N.J.A.C, 7:28-6, 50, 51, 61, 62 and 64”;

4.10 CFR 34.8, Definitions, “ALARA,” replace “10
CFR Part 20" with *“N.J.A.C. 7:28-6";

5. 10 CFR 34,5, replace “Except as specifically
authorized by the Commission in writing, no” with
“No,” and replace “by the General Counsel” with
“signed and approved by the Commissioner of the
Department”;

6. 10 CFR 34.11, replacé “on NRC Form 313, ‘Ap-
plication for Material License,” in accordance with
the provigions of § 30.32 of this chapter,” with “an
original application for a specific State license™;

7. 10 CFR 34.20(b)(2), replace “10 CFR part 71"
with “N.J.A.C. 7:28-61";

8. 10 CFR 34.256(a), replace “10 CFR part 20 of
this chapter” with “N.J.A.C. 7:28-6";

9. 10 CFR 34.27(a), add “New dJersey,” after “au-
thorized to do so by";

10. 10 CFR 34.27(b), add “or the U.3. NRC” after
“an Agreement State™;

11. 10 CFR 34.27(c)(1), add “or by the U.8. NRC”
after “or by an Agreement State” and add “or the
T.S. ' NRC” after “or an Agreement State”;

12. 10 CFR 34.27(d), replace “Director, Office of
Federal and State Materials and Environmental
Management Programs, by an appropriate method
listed in § 30.6(a) of this chapter” with “Manager,
Bureau of Environmental Radiation”;

13. 10 CFR 34.27(d), delete “A copy of the report
must be sent to the Administrator of the appropriate
Nuclear Regulatory Commission’s Regional Office
listed in appendix D of 10 CFR part 20 of this chap-
ter ‘Standards for Protection Against Radiation.”;

14. 10 CFR 34.27(e), add “or the U.8. NRC” after
“an Agreement State”;

>
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15. 10 CFR 34.35(b), replace “10 CFR part 71"
with “N.J.A.C. 7:28-61";

16. 10 CFR 34.41(c), delete “offshore platform,”
and add “or by the U.S. NRC” after “by an Agree-
ment State”;

17. 10 CFR 84.42(c)(1), replace “10 CFR part 20
of this chapter” and “10 CFR part 20" with “N.J.A.C.
7:28-6" in both instances;

18. 10 CFR 34.43(a)(1), replace “Director, Office
of Federal and State Materials and Environmental
Management Programs, by an appropriate method
listed in § 30.6(a) of this chapter” with “Manager,
Bureau of Environmental Radiation, by an appro-
priate method listed in N.JA.C. 7 :28-51";

19. 10 CFR 34.43(b)(1), replace “10 CFR parts 19
and 20, of this chapter” with “N.J.A.C. 7:28.6 and
50,” and replace “10 CFR 71" with “N.J.A.C. 7:28-
61"

20. 10 CFR 34.43(c)(1), replace “10 CFR parts 19
and 20 of this chapter” with “N.J.A.C. 7:28-6 and 50"
and replace “10 CFR part 71” with “N.J.A.C. 7:28-
61";

21. 10 CFR 34.45(a)(1), replace “10 CTR part 20
of this chapter” with “N.JA.C. 7 :28.67;

22. 10 CFR 34.45(a)(9), delete “of this chapter”;

23. 10 CFR 34.51, replace “10 CFR part 20 of this
chapter” with “N.J.A.C. 7:28-6";

24. 10 CFR 34.89(b)(2), replace “10 CFR parts 19,
20, and 34 of NRC regulations” with “N.J.A.C. 7:28-
6, 50, and 63"

25, 10 CFR 34.89(b}(12), delete “of this chapter™
and add “or the U.8. NRC” after “Agreement State”;

26. 10 CFR 34.101(a), replace “and under other
sections of this chapter, such as § 21.21, each licens-
ee shall send a written report to the NR(’s Office
of Federal and State Materials and Environmental
Management Programs, by an appropriate method
listed in § 30.6(a) of this chapter” with “each licens.
ee shall send a written report to the Manager, Bu-
reau of Environmental Radiation, by an appropriate
method listed in N.J.A.C. 7:28-1.5%;

27,10 CFR 34.101(c), replace “appropriate NRC
regional office listed in § 30.6(2)(2) of this chapter”
with “Department, at an appropriate method lsted
in NJA.C. 7:28-1.57 :

28, 10 CFR 34.111, replace “Commission” with
“Department, with approval of the Commission on
Radiation Protection,” and replace “by law and will
not endanger life or property or the common de-
fense and security and are otherwise in the public
interest” with “in accordance with the provisions of
N.J.AC. 7:28-2.8.”

29. 10 CFR 34.123, replace the wording of 10 CFR
34.123 with “The Radiation Protection Act of 1958,
N.J.S.A. 26:2D-1 et seq., provides for criminal sanc-
tions for violation of any provision of the Act”;
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30. 10 CFR Part 34 Appendix A(I)(12), add “and/
or the U.S. NRC” after “Agreement States”;

31. 10 CFR Part 34 Appendix AfITX1), add “or
U.8. NRC” after “Agreement State™;

32. 10 CFR Part 34 Appendix A(II}2), add “or
U.8. NRC” after “equivalent Agreement State” and
add “or a U.S. NRC” after “an Agreement State™; and

43. 10 CFR Part 34 Appendix AQIIND), add “or
U.8. NRC” after “Agreement State.”

(d) Reports that are to be submitted to the De-
partment pursuant to this subchapter shall be sub-
mitted to the address at N.J.A.C. 7:28-1.5.

(e) Requests for adjudicatory hearings shall be
made in accordance with N.J.A.C. 7:28-4.17, and
requirements governing requests for stay of the ef-
fective date of the Department decision for which an

adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

HISTORY:

Amended by R.2014 d.083, effective May 5, 2014,
See: 456 N.J.R. 806(a), 46 N.J.R. T68(a).
Rewrote (b) and (c).

SUBCHAPTER 64, RADIOACTIVE
MATERIALS LICENSE FEES

§ 7:28-64.1 Purpose and applicability

(a) This subchapter establishes fees for registra-
tion and licensing of radicactive materials. Annual
license fees for radinactive materials are set forth in
Tables I and 2 at NJ.A.C. 7:28-64.9.

(b} Fees will be effective on September 30, 2009. .

{c) Fees for NRC licenses that are transferred
to New Jersey will be prorated to July 2010, when
the Department will again issue invoices for annual
fees.

HISTORY:

Administrative change.
See: 41 N.J.R. 3798(c).

§ 7:28-64.2 Schedule of fees

(a) Except as set forth in (b) and {c) below, this
section incorporates by reference the table in 10
CFR 171.16 entitled “Schedule of materials annual
fees and fees for government agencies licensed by
NRC” }

(b) The Department does not regulate nuclear
reactors, special nuclear materials in quantities
sufficient to form a critical mass, high-level waste
disposal facilities, or byproduct material defined in
Section 11e(2) of the Atomic Energy Act of 1954, ag
amended (42 U.5.C. § 2014).

(c) Insofar as the incorporated rules refer to the
facilities and/or materials in (b} above, they do not
apply. The following provisions of the table identi-
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