
MEMORANDUM

TO: Tashina Jasso

FROM: Ryan Schierman, UraniumRecoveryProgramManager.

DATE: December 6,2019

SUBJECT:RE:Long-Term Compliance withSeleniumandUraniumConcentrationsinthe
SweetwaterRiver attheSplitRock,Wyoming,UraniumMillTailingRadiation
ControlAct(UMTRCA) TitleIIsite.

DISCUSSION

ByletterdatedMay1st,2019,Western Nuclear Incorporated (WNI)submittedarequest
totheWyomingDepartmentofEnvironmental Quality (WDEQ) LandQualityDivision's
UraniumRecoveryProgram(LQD)toamendLicense Condition (LC)74withregardstothe
seleniumalternateconcentrationlimit(ACL)fortheNorthwest Valley.Thisrequestcamein
responsetoseleniumbeingobservedinawell(WN-42A) downgradient ofthePOCwellata
concentrationof0.074mg/Lduringthesecondhalfof2018. The LQDissuedapreliminary
decisionandinstructedWNItopublishthedecisionforpublic comment onAugust26th,2019.
ThepubliccommentperiodendedonNovember18,2019andthe LQD hasreceivedno
objectionsorcomments.

InanticipationofWNIsubmittinganACLrequesttheDepartment ofEnergyLegacy
ManagementGroup(DOE)sentcorrespondencetotheLQDdetailingconcerns withtheWNI
sitedatedApril23,2019.Thisletterisintendedtoaddressthoseconcernspresented toLQD.

DOECONCERNS

ApplicableStandardsforSelenium

TheSweetwaterRiverisclassifiedasaClass2ABwaterbodyinthevicinityoftheSplit

Rock,WyomingUMTRCATitleIIsite.TheDOEletterarguesbasedontheWyoming
Regulationsonsurfacewaterthatforclass2ABwaters"Unlessitisshownotherwise,these
watersarepresumedtohavesufficientwaterqualityandquantitytosupportdrinkingwater
suppliesandareprotectedforthatuse.Class2ABwatersarealsoprotectedfornongame
fisheries,fishconsumption,andaquaticlifeotherthanfish,recreation,wildlife,industry,
agriculture,andscenicvalueuses(WaterQualityRegulationsChapter1)."AdditionallytheDOE
arguesthatthechronicandacuteaquaticstandardsforselenium(0.05and0.02mg/L)aremore
stringentthanthedrinkingwaterstandardforseleniumandthereforeshouldbetheapplicable
standard.

TheLQDagreeswiththeDOEthatthechronicstandardshouldbeappliedastherelevant
andappropriatesurfacewaterstandardintheevaluationoftheseleniumACL.Asstatedby
DOE,97%oftheseleniumvaluesreportedinthe1999characterizationreportwerenon-detects



with areporting limitof0.005mg/L.ToincreasetheACL,WNIre-evaluatedthehistorical
laboratory dataforbackgroundselenium.ThelaboratoryusedbyWNIwascontactedtoobtain
thetruedetection limitforeachsampleasthelabhad,intheofficialreports,reportedresultsas
belowa"reporting limit"insteadofthesampledetectionlimit.Thelaboratoryreturnedthe
detectionlimit for eachsampleandthisvaluewasusedfornon-detectsinsteadofthepreviously
used"reportinglimit" of0.005mg/L.ForadditionaldetailsontheapproachusedbyWNIto
evaluatebackground selenium levelsintheSweetwaterRiver,DOEmayrequesttoreviewthe
StateDecisionDocument and WNI'ssubmittedACLmaterials.LQDhasdeterminedthatin
increasingtheACLfrom its current levelof0.05mg/Lto0.3mg/L,theACLretainsthe
protectivenessofthe0.05mg/L selenium intheriver.TheACLwouldnotbeinconflictwiththe
State'santi-degradationpolicyfor surface water.

UraniumACLfortheNorthwestValley Flow Regime

Intheirletter,theDOEexpressedconcerns thattheUraniumACL(4.75mg/L)maynot
beprotectiveofWyomingsurfacewaterregulations basedonthecurrentunderstandingofthe
siteascomparedtotheunderstandingofthesitewhich wasacceptableatthetimeoftheACL's
approval.TheDOErecommendsdevelopinganupdated technical justificationforthecurrent
uraniumACL.TheDOEstatesthattheirconcernisjustified byanobservedconcentrationof
0.022mg/LinSW-3(September2012).

WhiletheLQDappreciatesDOE'sconcerns,theLQDhas reviewed thehistoricaldata
andnorecentexceedancesoftheuraniumACLhavebeenobserved atthedowngradient

monitoringwells.TheDOE'sconcernthatanexceedancecouldhappen atsomefuturedateis
speculativeandunwarrantedbasedonthepastfewdecadesofgroundwater andsurfacewater
samplingatthesite.Thevastmajorityofthesourceterm,i.e.thegroundwater plume, haslargely
enteredtheriverinthepastthroughthealluviumandnowloadingofuranium from SplitRock
intotheriverhasenteredthelongtermphasepredictedbyWNIintheir1999submittal.

Furthermore,theLQDwillnotbeginapracticeofopeningandre-evaluatingprevious

NRCdecisionsbasedontheremotepossibilityofafuturenon-compliance.Infact,priorto

becominganAgreementStatetheNRCandtheLQDenteredintoaMemorandumof
UnderstandingthatwewouldrecognizepreviouslymadeNRCdecisionsandthattheNRC
wouldfindthesedecisionsacceptableuponrequestsforlicensetermination.

Lastlyanexceedanceintheriverdoesnotautomaticallysignifynon-compliance.The
WaterQualityDivision(WQD)atWDEQutilizestheprinciplesofcredibledataandweightof
evidenceindeterminingnon-compliance.CredibledataisdefinedbytheWyoming
EnvironmentalQualityActW.S.$35-11-103(c)(xix)asscientificallyvalidchemical,physical,
andbiologicalmonitoringdatacollectedunderanacceptedsamplingandanalysisplanincluding
qualitycontrol,qualityassuranceproceduresandavailablehistoricaldata.Section35(b)of
Chapter1requiresthatcredibledatabecollectedoneachwaterbody,andshallbeconsideredfor
purposesofcharacterizingtheintegrityofthewaterbodyincludingconsiderationofsoil,
geology,hydrology,geomorphology,climate,streamsuccessionandtheinfluencesofmanupon
thesystem.Thesedata,incombinationwithotheravailableandapplicableinformation,shallbe
usedthroughaweight-of-evidenceapproachtodesignateusesanddeterminewhetherthoseuses



are being attained. Wyoming'sweight-of-evidenceapproachevaluatesallrelevantdataandother
information andusesscientificdeductiontoassessthedesignatedusesupportofsurfacewaters.
Inusing this approach, WDEQmayutilizestatisticaltests,analyticalproceduresandevaluate
additionaldata toensure thevalidity,representativenessandobjectivenessofdata.Additional
informationon how WQDimplementsthesestrategiesarecontainedinAppendixA "Wyoming's
MethodsforDetermining SurfaceWaterQualityConditions."

UsingWQD'smethodologies, asingleeventwouldnotnecessarilyindicateanon-
compliance.Thesamplewould needtobevalidatedasbeingcredible.Ifthedatapointisdeemed
credible,theWDEQwoulduse aweight ofevidenceapproachindeterminingcorrectiveactions.
Thiswouldincludelookingatupstream influences whichcouldcauseanexceedance.
Additionally,astheLQDfoundthe ACL acceptable, ifnon-complianceweretooccur,theLQD
wouldactivelyadvocateasolutionwith WQD, whichwouldnotimpacttheDOE.




