May 04, 2020

U.S. Nuclear Regulatoi'y Commission
Attention: Document Control Desk
Washington, DC 20555-0001

REFERENCE: Docket No. 50-186
University of Missouri — Columbia Research Reactor
Renewed Facility License Operating License No, R+103

SUBJECT: Written communication as specified by 10 C.ER. 50.4(b)(1) requesting U.S. Nuclear
Regulatory Commission approvat for exemption from 10 CFR 20.1703(c)(6).

1. Introduction

The University of Missouri Research Reactor (MURR) is requesting an exemption from 10 CFR
20.1703(c)(6) per instructions optlined in a letter! dated April 27", 2020 from Ho K. Nich.and John W.
Lubinski. MURR implements a respigatory protection program through MURR ?olicy POL-25%, pursuant
to 10 CFR 20.1703, for planned maintenance work on the MURR Iodine-131 production facility. As part
of MURR’s mission to supply, the Unijted States with Iodine-131, MURR has routine and scheduled
maintenance periods for the lodingr131 facility during 2020, These maintenance periods will require the
use of the MURR respiratory protection, program and the requirements defined in 10 CFR 20.1703(c)(6).

2. - Fit-testing requirements of 10 CFR 20.1703(c)(6)

MURR contracts out fit-testing pursuant to 10 CFR 20.1703(c)(6) through the University of Missouri
Environmental Health and Safety (EHS) office. The University is following practices recommended by the
Centers for Disease Contrql@qgl Prevention (CDC) to limit the spread of CQVID-19, and thezefore will not
be offering fit-testing unfil. further notice. For this reason, MURR is requesting an exemptlon from the
requlrements to 10 CFR 20.1703(c)(6).

3. Managing personnel during the exemption period

MURR personnel included in the exemption reguest include only individuals that have had a fit-test within
the last 12 months with the models of respiraters implemented at MURR. New employees will not be
included in the exemption request becayse there is.no history of quantifative data suggesting the seal to
their face is acceptable for respirator issnance. The ten (10) MURR employees who are exempted per
Section 4 of this letter will be monitored, in accordance with MURR POL~25 section 8.42, for changes that
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‘may inadvertently affect the seal of a respirator. If such conditions exist during the exemption period, those
individuals will not be issued a respirator until such a time a néw fit-test can be performed. All individuals
in the MURR .respiratory protection . program have already received medical ©evaluations per 10 CFR
20.1703(c)(5), .and therefore their continued use of a respirator during the exemption period. has been
approved by. a medical préfcssional. As part of the implementation of the MURR respiratory protection
program, users perform negative pressure seal checks prior to commencing work.:If an.individual can not
pass a negative pressure check, they are not permitted to commence work with the respirator. . -

-4, Personnel requested for exemption

Personnel requested for exemption include ten (10) individuals. The number of individuals and their
associated titles are: ‘

¢ Health Physicist, one individual ! Sy 4

o Health Physics Supervisor, one individual

e Health Physics Teelinivfah, four individuals *

e HotCell Manager: one individual p

e Hot Cell Technician, three individuals

H®

5. Requested exemption period
MURR is requesting exemption from the requirements of 10 CFR 20.1703(¢)(6)-for the period outlined in
a letter' dated April 27%, 2020 from Ho X. Nieh and John W. Lubinski. The letter states:

“Exemptions that are approved under this process would be in effect until 90 days after the end of the
PHE, or until December 31, 2020, whichever is sooner. Licensees musttome back into compliance with
the regulations or receive approval for an additional-exemption period from the NRC before the end of
each exemption period.”

If the PHE exists past the exemption date or December 31, 2020 and MURR requires further exemption, a
new application for an additional éxemption from the applicable NRC requirements will be created.

All MURR staff listed in section 4 above have currently received fit testing that is valid through August 1%
2020. The exemption would be necessary for the period August 1** 2020 through December 31%, 2020, at
the latest. .

6. Summary

In summary, MURR implements a respiratory protection program for scheduled maintenance of the MURR
Iodine-131 production facility"fi*hrough the use of MURR POL-25?% annual fit-tésting is completed through
the University of Missouri EHS department. Due to CDC guidelines, EHS will not be administering fit-
testing until allowed to do so via University Administration’s return to work policy in compliance with the
CDC recommendations. In order to fulfil the MURR mission of providing the United States Iodine-131,
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routine maintenance incorporating the use of respiraters is required. MURR is requesting exemption to 10
CFR 20.1703(¢)(6) for individuals in the MURR respiratory program that have had a quantitative fit test
within the past 12 months but whosé fit test expiration date may be impacted by the unavailability of fit
testing services provided by the University due to the COVID-19 pandemic. These individuals have already
been'cleared by amedical professional per 20.1703(c)(5), and will continue to be monitored for any physical
changes that'may affect the seal of ‘the respiratorto their face. As part of the MURR respirator: program,

individuals must pass a hegative pressure seal tést prior to- commencing work, which will continue to

confirm they have an effective seal during the exemption period. For the ten individuals listed in section 4,
MURR is requesting exemption for the period defined in a letter' dated Apnl 27", 2020 from-Ho K. Nich
and John W. Lubinski, and will re-apply for any addltlonal exemptlon perlods after the defined duration
'penod has expired: w5 A T

If there are any questions regarding this response, please contact me at (573) 882-5204 or
danieldoenges@missouri.edu.

) ENDORSEMENT
Sincerely, Reviewed and Appr ed

Daniel Doenges, CHP J David Robertson, PILD B
Health Physics and Safety Manager Executive Director '
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Attachments: - ...

1. Attachmcntl Letter dated April 27"‘ 2020 from Ho K. Nleh and John W. Lubinski f
2. Attachment 2 - MURR POL-25, Section 8.4 = - - - - g *
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20565-0001

April 27, 2020

Dr. Jennifer L..Uhle

Vice President, Generation & Suppliers
Nuclear Energy Institute

1201 F Street, NW, Suite 1100
Washington, DC 20004

SUBJECT:  U,S. NUCLEAR REGULATORY CQMMISSION PLANNED ACTIONS RELATED
TO THE RESPIRATORY PROTECTION REQUIREMENTS FORALL
LICENSEES DURING THE CORONAVIRUS DISEASE 2019 PUBLIC HEALTH
EMERGENCY

Dear Dr. Uhle:

As you know, on January 3}, 2020, the U.S. Department of Health and Human Services
declared a public health emergency (PHE) for the United States to aid the nation’s healthcare
community in responding to the Coronavirus Disease 2019 (COVID-19). On March 11, 2020,
the COVID-19 outbreak was characterized as a pandemic by the World Health Organization.
As discussed during a pu"blic meeting held on. March 20, 2020, with puclear industry
representatives and members of the public, this is an ynprecedented time for our coyntry, the
U.S. Nuclear Regulatory Commission (NRC), and its regulated entities. In all of our actions, we
are committed to following the NRC'’s Principles of Good Regulation (independence, openness,
efficiency, clarity, and reliability) while performing our mission. In keeping with our principles,
this letter provides information regarding the NRC'’s planned actions related to the requirements
contained in Title 10 of the Code of Federal Regulations (CFR) Part 20 for respiratory protection
during the COVID-19 PHE. This information is applicable to all NRC licensees.

Under the NRC's regulations in 10 CFR 20.2301, “Applications for exemptions,” “The
Commission may, upon application by a licensee or upon its own initiative, grant an exemption
from the requirements of the regulations in this part if it determines the exemption is authorized
by law and would not result in undue hazard to life or property.” Consistent with this regulation
and as described in this letter, the NRC is prepared to consider on an expedited basis requests
for exemptions, upon request from individual licensees, from medical evaluation frequency and
fit-testing frequency requirements that are specified in 10 CFR 20.1703(c)(5)(iii) and 10 CFR
20.1703(c)(6). These exemptions would, if granted, facilitate the licensee’s implementation of
these requirements in a manner that does not conflict with practices recommended by the
Centers for Disease Control and Prevention (CDC) to limit the spread of COVID-19.' The NRC
notes that the regulatory positions regarding respiratory protection-related medical evaluation
and fit-testing frequencies in Regulatory Guide (RG) 8.15, Revision 1, “A¢ceptable Programs for
Respiratory Protection” (Agencywide Documents Access and Management System Accession
No. ML003739528) allow far the occasional application of 90-day grace periods from the due
dates of these requirements. Licensees may take advantage of this flexibility without any
additional action from the NRC. The exemption requests contemplated in this letter could, if

1 https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.htmil
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approved, allow licensees to go beyond the scope and duratlon of the grace penods
contemplated in RG 8 15, Revrsnon 1. : 3 .

RIS A

Requested Informatlo

Medical Evaluations: To receive expedited review of exemption requests from 10:CFR
20. 1703(c)(5)(m) ||censees should submrt a request that contalns the following mformatlon
v i o T ¥ Y ¥
e a statement that the Ircensee cannot’ meet the medlcal  evalyation retqurrements of ~
* %710 CFR 20.1703(c)(5)(iii) without workers taking actlons tttat maybe con‘trary to ODC 3
guidance for responding to the COVID-19 PHE; -
 “ a statemerit indicating whether the licensee would, for the duratlon of any exemptron
~ -"approved by NRC, apply a hcensee-specrﬁc process to manage@&rsonnef wrth overdue
“‘miedical evaluations, while ensuring the safety of its workers; * - 2
e an estimate of the number of personnel who would be 'cb\rered fthe exemptlon and
their organizational positions, using generlc posrtlon descrrptib that W|II be rncluded |n
* the licensee-specific process; Iy * “
o the date and time when the exemption wotld be implemented, rf approved and when
the Ilcensee~specrﬁc process would take effect;
« a statement indicating whether this exemption would only be used by personnel having
known, stable medical histories as determined and documented by a licensed’ physman'
» a statement that, except for physical medical examinations at medical facilities, the
‘ licensee’ has completed or will complete within the required frequericy (plus a 90-day
Y " grace penod) all abpllcable respiratory protection | program medlcal evaluatlon
~ " requirements (e.g., medical history questionnaire); and :
 a statementthat a licensed physlcran has reviewed the medlcal history questronnalre e
= priorto the expiration of the current medical evaluation (plus a 90-day grace period) and
has determined and documented that an extension of the wearer’s physical medical
evaluation due date is acceptable such that the wearer remains qualified to use
assigned respiratory protection equipment during the extension. ' .

Fit-Testing Requirements; - To:recejve expedited review.of exemption requests from 10 CFR
20 1703(c)(6) licensees: shouid submrt a request that: contauns the followmg mformatrbn

e a statement that the Ilcensee cannot meet the fi t-»testtng requlrements of 10 CFR :
20.1703(c)(6) without workers taking actions that may be contrary to CDC guudance for
responding to the COVID-19 PHE; :

¢ a statement indicating whether the licensee would, for the duration of any exemptlon

: - approved by:the NRC, apply & licensee-specific process to manage personnel with
overdue: respiratory profection fit-tests, while ensuring the safety of its.workers;

* an estrmate of the number of perSonneI who would be covered by the exemptlon and
the Ilcensee-specrﬁc process and b 2

¢ the date and time when the exemption would be |mptemented lf approved and when

&

the licensee-specific process would take effect. ¢ "% = y

In addition, the NRC can only ensure an ekpedrted review:of exemptioh requests frony the
medical evaluatron and fit-testing requirements where the licenseé-specific processes discussed
above include a provision for informing workers of the general risks of wearing respiratory
protection‘(e.g., information similar to that found in Appendrx D of 29-CFR 1910.134), consistent
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with the regulations jn.10 CFR 20.1703(c). For fit-testing-related requests, the NRC would
perform expedited reviews for those requests that do not include individuals with-facial or
other changes that could affect the fit of a respirator (e.g., lnformatlon similar to that i in RG 8.15,

Section 5.3.5). i T Tl AR SO
How to Submlthggst R g e X TR iR g »\

RS2 s ¥ ‘i,‘,u,w ,
Llcensees should make every effort to submit timely exemptron requests Lloensees should
continue to follow 10 CER 20.1007, “Communications,”.and 10-CFR 50.4, {Written....
communications,” or:for.10 CFR Part 30, Part 40, Part 70,.0r Part 72, licensees should follow
10 CFR 30.6, “Communications,” 10 CFR#40.5; “Communications,’ 10-CFR 70.5, - °
“Communications,” or-10.CFR 72.4, “Communigcations,” as appropriate. To ensure timely
receipt and review.of these. exemption requests, licensees should-also send an-email with the
request to their facrllty s NRC.project. manager -in addition.to submitting the appllcatlon as
provided in NRC,regulatlons T AN S
Licensees should comply with the medlcal conﬁdentlalrty provrsronsﬁdftthe Amerrcans with
Disabilities Act and. not include protected health lnformatlon in any qamum;;atron with the

NRC. - > f,_
i * TR L . s o g N
Revig\_u Prog_ess Pt .é

The NRC wrll conslder these requests on apg\seby-easebasrs and if the requrrements for an
exemption are met, will. prov:de a written dectslon Based.upon its review, the NRC, staff may
condition any exemptron approval, as appropriate. If sufﬁcrent time j is not avarlable for the NRC
to provide.a prior written decision for the exemptrpn then the NRC may provide a verbal ,
decision that will be tollpwed promptly with a letter: documentmg the approval or denlal of the
request. . . ¢ ’ g :

RERI IR ) fo et

Duration of Exemptlon " e i ‘ ‘

Exemptions that are approved under this process would be in effect until 90 days after the end:
of the PHE, or uitil December 31,2020, whichever is:sooner. Licensees must come back into-

compliance with the regulations or receive approval for an addltlonal exemptlon perlod from the
NRC before the end of each exemptlon perlod » % - .

Alternatrve Approache bt | ' ) o7 u A

: % HERAS & =
This letter does not preclude requests for exemptlons that take a drfferent approach or present
drfferent ratlonales The NRC will review such. requests ona caseby-case basrs

A LT 8

If you have any further questlonSrabout the contents of thls letter please contact your facllrty s
NRC prolect manager : i d fo R & i

Paperwork Reductlon Act Statement l e g . <

This letter contains voeluntary guidance forimplementing the voluntary information collections
covered by 10. CFR Part 20 that.are subject to.the.Paperwork Reduction Act of 1995 . ., ..
(44 USC. 3501 et seq.). .These informatian collections were approved by the Ofﬁce of:
Management and Budget under control number 3150-0014. Estrmated busden per response to
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ccomply with this voluntary information collection request is 24 hours.. Send comments regarding
this information collection to'the Information Services Branch (T6-A10M),'U.S. Nuclear
Regulatory Commission, Washihgton, PC 20555 0001, or by e-mailto "~ .0
Infocollects.Resource@nrc.gov, and to the Désk Officer, Office of Information and Regulatory
Affairs, NEOB-10202, (3150-0014) Office of Management and Budget, Washington, DC 20503.

Public Protection Notification LA g o

The NRC may not eonduct or sponsor, and a person is not required to respond to, ‘a collection
- of information unless the document requesting or requiring the collection: dasplays a~currently

valid Office of Management and Budget control number. LG R ‘
Sincerely, Sincerely, 15 3 3s hawor
Digitally signed by , Digitally s1gned by
HO K AHo K. Nieh JOhn W John W. Lubinski- ..
H / : 2020.04.27 :2020.04.27 ; -
Nieh ./ 10:13:48 04'00° Lubi nS’,ISJ 09:55:51 -04'00' ;.
Ho K. Nieh, Director John W. Lubinski, Director. .= #" .
Office of Nuclear Reactor Office of Nuclear Material. Safety

Regulation and Safeguards " .. -
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7.0

‘POL-25
Revision 5

AIR. SAMPLING AN D BIOASSAY

i

s 1 e Air SMplmg data w111 be: momtored prior to each entry into a potentrally

8.0

9.0

.MEDICAL EVALUATIONS ~ ' i

contaminated area where réspiratoty protéction is intended to be:used, and will be
conducted in accordance with establlshed MURR procedures.

7.2  Bioassay will be obtained after each use of a respirator in a potentially
contaminated area and’ wxll be eompleted in accordance wnth MURR procedures

RESPIRATOR FIT TEST ' 3

"

8.1 A Qualified Fit Testuig F ac1llty will conduct initial and subsequent ﬁt tests ln b
accordance with MU&R proeedures

82  Each individual shall be fit tested with the apphcable make, model and size of
respirator hefore recelvmg a respirator for use durmg normal operations. .

8.3  Fittesting wrll be goq@ueted on an annual basis per OP—HP-233 “Respnrator Fit
Test” (Reference 15D, A , et
8.4  Retesting will be performed when an individual has a weight change of + 10% or
; more; sngmﬁcant facial injury or scarring in area of faclal seal; significant dental
changes; reconstructive or cosmetic facial surgery in area of facxal seal or any b
other condition that mlght affect the sedl of the respirator.

5

9.1 Physlcal exams will be performed on an annual basrs The physncal exam shall be

-, repeated if the individual reports signs and/or symptoms related to the ability to-
-use a respiratot; such-as shortness of breath, dizziness; chest pains; or wheezmg,
the physician informs the Health Physics Manager that the individual requires re-
evaluation; information from this program, including observations made during fit
test and program evaluation, indicates a need for re-evaluation; or a.change occurs
in the workplacé that may result in an increased physical burden on the individual.

9.2 Individuals required to wear a respirator must pass a physical exam before being

permitted to wear a respirator. Any individual failing or refusing a physical exam
will not be allowed or permitted to wear a respirator. Individuals must complete
the Respirator Review and Medical Clearance Form (Reference 15.11), and the
OSHA Respirator Medical Evaluation Questionnaire (Reference 15.12) prior to
their physical exam.



