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UNITED STATES OF AMERICA -

NUCLEAR REGULATORY COMMISSION
00ChETED

'

US4P.C :

ATOMIC SAFETY AND LICENSING BOARD PANEL -

37 JLN 18 P2 :18Before
JUDGE PETER B. BLOCH, PRESIDlNG OFFICER .i

and 0FFICE OF SEERETARY ;

DR. CHARLES N. KELBER,'SPECIAL ASSISTANT DOCKEil% 1 SUW Cf
*

gp,d, i_

,

in the Matter of >

Docket No. 40-8681-MLA
,

'

ENERGY FUELS NUCLEAR, INC.
|

ASLBP No. 97-726-03-MLA i

(Source Matenals License f
No. SUA - 1358; White Mesa Uranium '

Mill Request for Ucense Amendment)
:

SUPPLEMENT TO HEARING REOUEST

CHALLENGE TO LICENSE AMENDMENT ISSUED BY NRC STAFF
DOCKET 40-8681-MLA

AFFIDAVIT AND PETITION |
OF

.

i

THE COUNCIL OF DIRECTORS -;

OF {
THE NATIVE AMERICAN PEOPLES HISTORICAL FOUNDATION'S

GREAT AVIKAN HOUSE PROJECT -

|
t

|
"lN HONOR OF THE GREAT CREATOR" '

1

The Native Amencan Peoples Historical Foundation. Inc.'s Great Avikan House Project, ]
hereinafter referred to as "AVIKAN," in accorcance with the Federal Code of Regulations 10 CFR !

l
Ch.1, Subpart L, and also in accordance.with the Memorandum and Order of Presiding Officer j
Judge Peter B. Block (" Additional Filings Required"), hereby submits the following additional ]

affidavit as supp|ementary filings to its ALnl 16.-1997 Request for Standing /Heanng, and its !
*

April 25,1997 clanfication of request. regarding its chal!enge to the implementation of the

1 j
i
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j
; license amendment to Source Matenals L :ense No. SU A-1358 Docker No. 40-8661, the [
\

.

; "Wh.te Mesa Source Matenals License," here;naf ter referred to as the " Cotter Amendment," '
;.

The-bcense amendment allows Energy Fuels Nuclear, Inc. (EFN), now named Internat:onal )i

Uranium [ USA) Corporation (IUSA), nereinaf ter referred to as EFNMUSA, the recerpt and |

|: ' processing of alternate feed matenal (i.e. matenal other than natural ore) at Licensee's White -
i

Mesa Uranium Mill located near Blanding, Utah. AVIKAN states that specific actions proposed to ]

be taken under the hcense amendment would infhet " injury in fact" (harm) upon individuals,

programs, and lands that are a part of the AVKAN oroject. I

!
AVIKAN's onginal petition (Attachment A) was hastily prepared, and therefore has a

{
number of typographical errors and pertinent informational .ommissions. The hasty I

preparation of the petition was due to the fact that license amendment Docket No. 40-8681,- I

together with date of approval and acpeal deadlines, was not hsted in the National Register as of

Apnl 16,1997, and therefore, AVIKAN had no venfred documentation as to actual deadhnes for- !

}petitions for leave (o intervene to be fHec with t9e Nicar Regulatory Commission (NRC) as j
required , by 10 CFR Paragraph 2.1205 (c)(1 ). Tnis absence of information, therefore,

reauired the hasty - and incomplete request for a heanng. AVMAN wishes to gratefully

acknow! edge the Presiding Officer's timely judgment in granting license for additional filings, |
!

and for extending deadhnes _for %ngs' And now, througn the elaboration of statements of j
concerns from AVIKAN's onginal petition for Standing, including " Additional Fihngs" as f
required by Presiding Officer Judge Peter 8. Block's Memorandum and Order served May 27, j

' 1997 ( Attachment B), AVIKAN will demonstrate that " injury in fact" will occur if the actions |
of the Cotter Amendment are continued to be carned out by EFN/lUSA. 'f

i.

I
I

STATUS OF PROCEEDING !
i

On Acril 2.1997 an amendment was granted by the NRC staff to allow the receipt and

processing by EFN's White Mesa Uranium mill of " alternate feed matenal" (i.e. matenal other

than natural ore) consisting of approximately 790.000 pounds of World War ll's onginal

Atomic Bomb Nuclear Mtxed Waste materials called " Cotter Concentrates," (hereinaf ter ;

referred to as " Cotter" or " Cotter Concentrates"). Cotter Concentrate is defined by the Apnl I

2,1997 Department of Energy Nevada Test Site Proposal, hereinaf ter referred to as DOE /NTS,
! !

as " Mixed Waste containing Radionuckdes and Hacardous Constituents" composing "Eighty-
j

eight percent of NTS current Mixed Waste inventory." ( Attach ,ent C) |
On Anni 16.1997 in a letter to Ms. Shirley Jackson, Chairperson of the NRC, AVIKAN, |(

| *nrough a letter signed by Winston M. Mason, Wead of Council, petitioned for standing in
,
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!. cha%nge o' the Cotter Amendment, (Attacrmer.t A)
i

On Aord 24 1997 Emile L. Juhan, Assistant for Rutemakings and Adjudications- f
telephoned AVIKAN requesting clanfication as to wnat type of heanng was requested by AVXAN, f

Iand on Apol 25,1997 AVlKAN sent a letter clanfying its onginal petition for standing L

f''.. .. requesting an Ad;udicatory Heanng" before tne Atomic Licensing Committee. The reauest

' continues, "If. for some reason, tnis request is denied, we hereby request a Commission Heanng-
.

at the NRC in Washir.gton. If this is not granted we would request a Staff Meeting to be held in !
.,

!Blanding, Utah." (Attachment D)
!

On Aont 25. i 997. AVIKAN received an unsignec letter from NRC's Mr. John C. Hoyle in

acknowledging receipt of AVlKAN's request for stancing, which stated that, *A response is under '

| preparation which will be forwarded to you shortly." ( Attachment E)
i

! On Anni 28. L99J7., AVIKAN's request for an "adiudicatory heanng and background
|

matenal provided by the staff" was forwarded by John C. Hoyle, Secretary, to Chief {
Administrative Judge, B. Paul Cotter, Jr, of the Atomic Safety and Licensing Board Panel. !

L ( Attachment F)
iOn Ann! 29.1997 ( served Apnl 30,1997) Administrative Judge Peter B. Bloch was
;

appointed as Presiding Officer in the case, with Dr. Chanes N. Kelber as Special Assistant.
.

( Attachment G) !

On May 5.1997. the appointment of Administrative Judge Peter B. Block as Presiding ;

Officer in AVlKAN request for heanng was posted to the Federal Register. (Attachment H) !
,

On May 9.1997. AVIKAN and other petitiorers attended a meeting of the Utah Dmsion of I

Radiation Control (DRC) where they were on the agenda to witness DOE /NTS' and EFN/s

presentaten to the DRC on the re-milhng and dispcsal of the Cotter Concentrates, together with f

future oropositior.s regardmg other DOE /NTS Nuclear wastes. AVlKAN Designated Speaker of :

Couned, Alberta Mason, protested the proposed implementation of the Cotter Amendment
i

(Attachment I, paragraph 19). Other petitioners who attended the meeting and spoke against the j
!

Cotter Amendment were Mr. Norman Begay epresenting the White Mesa Ute Restrvation j

Community (Attachment I, paragraph 20), and Ms. Luta Katso representing the Navajo Nation's

Westwater Community. ( Attachment H, paragraph 21 ) Ms. Mason asked that the DRC " .... Board )
i-

; take a firm stand against such hazardous waste being brought into the White Mesa Mill." ),

Petitioners also voiced concerns over DOE's hauhng of Cotter poor to a decision by NRC |
' regard ./; standit.g of petitioners. Dr. Sunderlanc. DR". Chairman indicated to tnose present that I

i
'

the matenal would not be transported and the license impiemented until the petitioners requests

; for standing with the NRC had been resolved. Mr. preston Truman, DRC Public Representative,
)

! 3

.
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asked DOE /NTS* Carl Gertz wny a croposai temg present to OPC was m.ss on tne information4

,

|4 on the hararas of the matenal that were in tre origmai crocosal. Mr. Truman also questioned
i.!. ..

; why he had been requesting the isotope figures on the Cotter Concentrate for almost a month, f
; with the DOE not surrendenng the "cubhc" information to him. Mr. Gertz had no answer,

j
other than that they had Deen moving their office and things were mixed up. ( Attachment 1. !

.

)paragranns 15-17) (Note: 4 of Juae 9.1997. Mr. Truman has still not been given the !

! - isotope statistics). ,

1 ~- i,

On Vav 9.1997. Joseoh J. Holenich, Cmef, Uranium Recovery Branch, NRC Staff, i
it

i
consented to the transfer of the EFN.hcense and atencments to International Uranium (USA) !

j - Corporation (IUSA), stating that "An envirc 9mentd review was not performed since these are
I

] administrative actions which are catego- y exc'uded 'under 10 CFR 51.22(cn11). |

(Attachment J) !,.
,

.

I

On Mav o 1Q07 Mr. John T. Hull. Counsel for NRC Staff, filed a " Wishes to participate

as a par'y in this proceeding, if an adjudicate proceeding is in fact conducted" request with |,

Presiding Officer Judge Peter B. Bloch and Special Assistant Dr. Charies N. Kelber. Mr. Hull.

arso filed notice of appearance for NRC Staff Counsei Sherwin E. Turk, Esc. (Attachment K)
|

j Cn May16.1997 Mr. Harold Roberts. former President of EFN notified the NRC Office

; of the Secretary, as Executive wce President of International Uranium [ USA] Corocration. |
j (IUSA) that "vanous properties ana associated ocenses and permits" formerly held by EFN had

, been transferred to IUSA effective May 10,1997. (Attachment L)
!i
1

| On May 20.1997. AVIKAN wrote a letter to U.S. President Bill Chnton, requesting !
J

|j miervention against the implementation of the Cotter Amendment based on President Cliriton's

f- Fecruarv 16,1994 Executive Order on Environmental Justice, and informing the President of |
4 |
: the MC Staff's " secret" practice of "retrofitting" (backdating) pubhc documents (Attachment |

M), and chargir. ' Pat the NRC's practice of "re-lassifying" materials from " Hazard'ous" and

" Regulated" Nuclear entes, and mixed wastes, to common "Feedstock" in order " ..for the

EFN mill to dump the extremely cangerous matenals into its open air taihngs ponds, is a blatant

example of Environmental Racism against our Ute Indian people who live' adjacent to the tail,ings

- ponds."

On May 21.1997. Mr. Sherwin Turk, Counsel for NRC Staff, filed a Staff Response,14
.

days late of 10 CFR paragraph 2.1205 regulation on allotted time for NRC response, regarding

the AVKAN retition, requesting " .. eave to fde the instant response at this tirse," and

- submittmg that the AViKAN recuest for hearing failed to estabhsh that the requestor be granted

".... standing to participate in this proceeding anc, in the absence of any further information, the

!

4

s
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request (s) should ce censed." ( Attachr*ent N)
1

On Mav 23.1997. Rich A. Munson. Attorrey at Law, foed before tne Presiding Officer a

" MOTION FOR ORDER APPROVING SUBSTITUTION OF PARTIES " substituting international

Uranium [ USA) Corporation (IUSA) for Energy Fuels Nuclear, Inc. (EFN) in the petition
.|

proceedings. ( Attachment O) !

06 Mav 23 1997. Rich A. Munson. Attorney at Law, fried before the Pressoing Officer a !
r

!MOTION FOR ORDER GRANTING LEAVE TO FILE RESPONSE regarding Amendment to Source
i'

. Ma terial License (Docket No. 40-8681), along with ":.,1 bit A ", " RESPONSE OF
1

;
!

JNTERNATIONAL . URANIUM (USA) CORPORATION TO HEARING REQUESTS REGARDiNG !v
' .

. ;

AMENDMENT TO SOURCE MATERIAL LICENSE (DOCKET NO. 40-8681 ).."( Attachment P) :
On May 24 1997. in reciy to Staff Counsel Sherwin Turk's Response recommending

!.

denial of petitioner's request for Standing /Heanrg, AVIKAN petitioned NRC Chairman Shirley
.

Jackson for a review of the Staff's initial decision according to 10 CFR Ch.1, Subpart L.
|. AViKAN's ietter was jointly written with Native -mencan petitioners for standing, Norman |

P

I. Begay of the White Mesa Ute Reservation, and Lula Katso of the Navajo Nation's Reservation,
j,

| Commun<ty of Westwater. Concerns of vio!ations of President Chnton's Executive Order on i
'

iEnvironmental Justice were raised, relative to NRC Staff's practice of "Retrofitting," or
!

cackdating, documents in order to suporess information from the pubke regarding !

imo;ementation of hcense amenarrents. ( Attachment Q) I
|

On May 27 1997. a " Memorandum and Order" from Administrative ' Judges Peter B. i

Bloch, Presiding Officer, and Dr. Charles N. Kelber, Special Assistant, was served in response
;

to NRC Staff recommendation regarding denial of AVIKAN standing, allowing that " Additional !
|Filings" were required of AVIK AN, as well as of the other petitioners, if they wished to estabhsh I

lstar.ung m the retter be ng protested. The Order set forth the procedural requirements, '

j: including the date of Monday, June 9,1997 as tne date by which said additional flhngs were to

be filed by AVIKAN. The Memorandum and Order of May. 27,1997 also granted NRC Staff's

"out-of-time" response in it's 14 day late fihng. ( Attachment R)

On May 29.1997 a " Notice" was served by Presiding Officer Judge Peter B. Bloch, and

re-served on May 30, l 9' 97 outhning to AVIKAN and other petitioners his role as Presiding
|' . Officer, and also re-outlining some of the requirements and processes which a petitioner would
i.

; need to satisfy in order to be granted standing. ( Attachment S)
.

On Mav 30.1997 Mr. Sherwin Turk, Colvel for NRC Staff, wrote a 21/2 page letter,

to AVIK.AN responding to AVIKAN's (and other cetitioner's) May 24,1997 letter of appe# to
"

{ Chairman Jackson concerning Staff's recommendation that, " .in the absence of any further
i

;. 5
,

;

I
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. information. the reauests should be den:ed at this t me." ( Attachment T) !
,-

On Mav 30.199~ the first sniement of Cotter Concentrate, entereo tne EFN/lUSA White
{
r

,

'

Mesa Mill via a " RANGER" transport sent-truch labeled " DOE." (Attachment U) i
'

On June 4.1997. Presiding Of ficer Judge Bloch forwarded a letter from Wilham J.
1

Sinclair, Director of the Division of Radiateon Control of the State of Utah's Department of l
Environmental Quahty. voicing the division's succort in behalf of AVXAN for standing with the ,

!

NRC in the matter of opposition to the Cotter Amendment, stating, "We recuest that you support

h request for standing so a heanng can be held.. We feel that a heanng could provide the i
i

appropnate forum to address the issues associated wrth the reauest." (Attachment V) '

On Jurie 8.1997. an extensive search of the Federal Register was conducted by AVIKAN,

with the result being that the Apnl 2,1997 Cotter Concentrate hcense amendment Docket No.-
!40-8681-MLA has not yet been posted to the Federal Register.
|

On June 9.1997. AVlKAN . filed Additional Fihngs with the Presiding Officer and Special . |
i

|'

Assistant at the Atomic Safety and Licenstng Boarc' Panc, m Facsimi'e Transmissions to FAX No.

(301) 415-5599 and FAX No. (301) 415-7405, with conforming copies being sent via ~U.S. j
!Mail, to Admmistrative Judges Peter B. Bloch, Presiding Ofhcer, and Dr. Charles N. Kelber. !

!Special Assistant, at the address of Third Floor, Two White Fhnt North,11545 Rockville Pike.
Rockville, MD 20852.

f,

:

1
STANDAQDS AND BAS'S 0; L AW

f
t s

AVlKAN apphed for a heanng on Apnt 16,1997, and petitioned for leave to intervene !

under the provisions of Code of Federal Reguiations 10 CFR paragraph 2.1205(a)(c),
accressing areas of concern in the NRC's hcensing of tne Cotter Amendment Docket No.40- i

s

8681-ML A to Energy Fi eis Nuclear. Inc.'s White Mesa Mill ( Attachment A). Furtner, under j
the provisions of " Memorandum and Order" ASLBP No. 97-726-03-MLA, served upon 'l

AV!KAN, EFN/lUSA, and other participants by Presiding Officer Judge Peter B. Bloch May 27, |

| 1997, " Additional Fihngs Required," the Presiding Officer ordered, "At this stage of the

proceeding, I will interpret the petition favorably to the Detitioner and will not require the

same kind of proof of injury that would be reauired to render a decision in its favor." !
,

(Attachment R). By the two preceding standards, AVIKAN was granted additional time to !

desenbe "a plausible mechanism for injury." !
l

; in the f.hng of its onginal petition, AViK AN was able tn comply with 10 CFR paragraph ;

; 2.1205(c)(1 ) within the a!!otted time of 30 days following the date of the license amendment (
( Apnl 2,'1997) and of the date that the action was recuired by Federal Code to be hsted on the

: ;
- ;

6
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Federal Register, even though the Cotter Amendment was not bsted on the Register as of Apnlt

16.1997. It was, in fact, uoon notification tnrougn otner channeis, that AVXAN was able to

meet the first deadhne. AVMAN, however, upon study cf the Code of Federal Regulations 10 CFR,

points out that later filings would have been legal for AVIKAN, and are still available to AVlKAN
j

and other interested parties, according to 10 CFR paragraphs 2.1205(2)(i)(ii)(iii), wtuch
!

allow up to one nundred and eighty (180) days, or more, following the NRC's granting of a !

{

hcense, deoending upon when an interested party received " actual" notification of the hcense, f
or beense amenament. Therefore, these particular Regulations may yet be rehed upon. ;

Although it is not the intent of AVXAN, in thfs particular petition, to discuss !

Justification, or non justificat on, regarding past ,, cense amendments granted the EFN/lUSA

mill, still, the argument should prove germane that the history of the granting of some of these !
!

pnor licenses, particularly in view of the NRC Staf f's practice of "retrofitting" (backdating)

pubhc notices (Attachment W), thereby allowing some amendments to be implemented without 5

any opoortunity on the part of the public to be mede aware of, or to contest, them in times |
i

specified by 10 CFR paragraon 2.1205(c), may in fact have an influence on how the law might
{

be interpreted regarding the Cotter Amencment as wed as other amendments which might be
-{

apphed for by EEN/lUSA in the future. Therefore, AVIKAN will enter information on past .j
i

heense amendment activities, only as they apnear to have a beanng of influence in the
!

imp;ementation of the Cotter Amendment, and how those licenses, along with the Cotter ;

Amencment, constitute a plausible mechanism for injury to AVNAN's people and environment.
,

{

Injury to AVXAN's people and environment will be argued on the basis spintual, rehgious, and !

{
l

|
cultural nghts, including related economics, as well as according to physical and psychological |

t

health anc safety, in the course of the " pursuit of happiness " Environmental Justice will be a :
'

pnme basis for argument according to Constitutional Rights insured by statute and law, I

!

- including Presidential Executive Order of February 16.1994, and the National Environmental i
i

t|

Justice Advisory Councifs May 16,1997 " Indigenous Peoples Resolution #23. (Attachment X) -!
!

A factor not to be disregarded in this, or any other proceeding of law, is the fact that in
'{

;

|

| the Constitution of our particular United States' Democracy, which is agreed upon by tne people j
*

! of this nation to be "of the people, by the people, and for the people " law is proposed, wntten,
|u

'

presented, . ratified, interpreted, and venfied, by the people through elected lawmakers,
|

. ,

.together witn elected and appointed judges and citizen Junes. Therefore, whenever a majonty

of the people petition in behalf of a particut concern, the law, and/or its necessary
!

amenoment, is self-evident. Laws are estachshed to orotect the nghts of the people, not to

protect the law on!y. The law is estabhshed on the basis of Justice and Mercy, and, in the
>

.

7

!

!
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absence of these elements of the law. law and crcer is null and void. Much of the process and
|

practice of the Democratic philosophy acootec Oy tne citizens of the United States of Amenca is ;
i

known to have been onginally densed by tnis Nation's Founding Fathers through their ,

'l
observations of the democratic processes and practices of the Indigenous People of Amenca. ;

j AVIKAN, therefore, being an organrzation founded to represent the historical, cultural, f;
*

! spintual, physical, psychological, and economic interests of als indigenous peoples of the lands j
and terntones of the United States of Amenca, will naturally appeal to this ponciple of law. |

Now, therefore, standrng upon the aforestated Standards and Basis of Law, AViKAN !
!

respectfully submits itself into the Hands of Justice.
|

| .

i !

: AREAS OF CONCERN '

I
'

AVlKAN ts an "all tnbes" non profit oroject, established in 1989 for the preservation !
I

of tne histoncal and cultural traditions and r'ghts of Indigenous People. AVIKAN purchased a |
!

600 acre carcel of land in 1990 which sits approximately one-half (1/2) mile north of the [
!

EFN/lUSA mill site. The land was purchased canng a time when the mill was closed down for an

| extended penod, due to' lack of economic feasibility in milling normal UranNm cre. i

AVIKAN has set forth its (taboration of concerns over the Cotter Amendment from its |

onginal petition er. the following areas:
1

1. !NJURY iN F ACT THROUGH TR ADTION AL CEARS (DESPECT) REGARDING DESECRATION CC j
SACRED 4 Vi< AN PROJECT L ANDS. AND DEDDESENTED L ANDS AND BUR! ALS. j

PROXMITY: AVIKAN's onginal petition (Attachment A) directed to NRC Chairman,
!

Shirley Jackson, states that the'EFN Uranium mill lies next to " sacred traditional land" upon

which AVlKAN is building its "all tnbes" Native Amencan histoncal archive called the Great j

Avikan House. The AVlKAN property actually sits about 1/2 mile to the north of the EFN/lUSA

Mill property. The 600 acres of sacred land compnsing AV KAN's project contains numerous

Nstad Amencan burials. Avikan, in the Ute language, means "The Homeland Where 1 (We)

Rest." The Utes are the caretakers of The land of Avikan, which encompasses the greater part of

America's Four Corners Region. Avikan is the legendary " Red Earth Homeland" spoken of in the
|

! traditional stones handed down among Native Amencan Tnbes throughout North and Central i

!

8
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i

Amenca. The Heart of Avikan is the 9rea ci San Juan County, Utah - Blanding, White Mesa, |
\

Montezuma Creek, Bluff, Mexican Hat, Vahey of the Gods, and Monument Valley. Here rests |
1

Poturnuche, the " Heart of the Earth," where God comes out from the sky on a white horse to !

teach the pecole. The Aztecs refer to Avikan as Asatlan, "The lam of the Cranes," and further .
1

!
.

,

i

define it as, "Where the Three Great Rivers join in the Reo Earth. Land. The Rivers are the
!

Colorado River, the Greer' River, and the San Juan River. Navajos call the land Dinetah -- !
o

.

"Home of the People." . Shoshones, Mohawks, and many otner Native Americans refer to Avskan -

i as the " Land of the Spiritual Cross." The "Spintual Cross" is representative of the
s

" migrations" of the people - both the temporal and the spintual migrations. Most tnbes' {
,

,

legends claim that all the people will one day return to the Center of the migrations in the land of

ithe Red Earthi j
;

; According to the Hopi Pnesthood, the great ruin which sits on the site of the AVlKAN

project is "an Ancient Hopi Temple," named " Standing Rainbow." The site is consecrated by the.

; Hopi Priesthood as an official Hopi shnne. Sacred " Prayer Feathers" are prepared in the Kivas
|

of .Walapi each year and brought to the shnne. The Hopi " Badger Clan's" members are
i

descendants of the Brown. Gray, snd Black Badger Clans referred to by anthropolog'sts and !

|
~

arenaeologists as the Pueblo Anasazi. The Ute Indians of White Mesa are cousins of the Hopis and
i

descendants of the Basketmaker Anasazi. Where the Hopi Badger Clans left Avikan dunng the -|
,

|

l

great drought of the 13th Century to. conduct their " migrations of refinement," the nomadic
.

[
iUtes remained behind as the assigned guardians of the sacred lands and ancestral burials which i

L rest at the Center places in tM Red Land to which all the people will one day return,
i

in addition to the land ee'ng colored red, and the three great nvers joining in the Red

Land, the surest s( of the Center of the Migrations of the people is depicted where the Tavaya

Kwimtta Pakwit - "The River Which Flows Toward The Setting Sun," or the " River Which !

!

j Follows The Sun," crosses over Tuvwup Caov "The Backbone Of The Earth." This giant
,

! cross, formed wne'e the San Juan River (the River Which Follows The Sun) crosses the Comb

!

i

9

L
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Rioge (the Backbone of the Earth), is the sure sign that leads the people home to the lands given

them in the Beginning by the Creator. There are very few traditronal old peocle throughout

north and central Amenca who do not clair.. that one day they will return to the Red Land, where

the River Crosses Mother Earth's Backbone.

Preserving the sacreo places o' the Peooie nas not been easy for the Avikan

Wsitapunuche (White Mesa) Utes. FoNowing the signing of the Treaty of 1868 between the

Colorado Utes and the U.S. Federal Government, the Avikan Utes engaged in a 55 year war with

the Federal Government, ending in 1923 with the "Posey War." Af ter the Posey War, the ;

Federal Government finally admitted defeat and granted allotments to the Utes in their

reverenced sacred center places of Avikan, ever.tually including the nght to build their homes

'n the serr tua!!y comfortable site of their traditro .at tome of Wiisuvu Kaniagat (Yucca

Vellage), now called Whrte Mesa,
i

As a cultural preservation society representing all tnbes who recognize the central

Homeland of the People, AVIKAN is dedicated to the preservation of the lands and values of the

people of the Red Earth Homeland, with carticular concern for the White Mesa Utes who are the
,

!
" host" people of the AVIK AN project.

The Cotter Amendment bnngs the fif ty year old Nuclear wastes from the onginal World

War 11 Atom.c Bomb which killed 1,000.000 people, to be cumped them on the graves of_ our

Native Amencan Ancestors in the EFN/lUSA tailings conds. ( Attachment C) All of the Native
,

i

Amencan People associated with the AVIKAN project have expressed that these particular wastes

might carry with them evil spints which will torment the people's minds and spints, causing

many types of illnesses. The psychological fears tnat accompany the Cotter Concentrate will

distress, o dnve away, many Native Amencan people who would otherwise participate in the

allinbes Great Avikan House project,
f
:

AVIK AN's participants are pnncipally Native Amancans from different tnbes,

therefore iney bnng with them to AVlK AN the cultural and religious beliefs of the tnbes which
i

10 '
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i
they epresent. Of common interest among Native Amencans is a respect for the remains of the

dead as well as a respect for !"e accarted soints of tnose wno once hved as monals. Since the i
..

legends of many tnbes tie their people to the Red Eann Motherland of Avikan, it would therefore

i
reasonably follow that many of the AVIKAN participants would be bound by similar respect and i

fears with regard to the desecration of sacred lands and bunal grounas. The psychological

bu"Jens carned by Native Amencans in such situations is very real, ar.d can be devastating to i

t hem,

5
The six square miles of land purchased by Union Carbide for the EFN/lUSA White Mesa i

Mill contains numerous bunals from the Anasari Pueblo and Basketmaker people, as well as
:

bunals of more recent Utes and Nevajos. Mocern warr.or Jess Posey, among others, is buned f

on land owned by EFN/lUSA. "Spintual Contamination" from the evil spirit of the Cotter !

Concentrate will desecrate Ind:an bunals both in AVIKAN ! ands and in EFN/lUSA owned '

property. It is not acceptable under any circumstance for the Cotter Concentrate to be dumped

a'1ywhere in the sacred Four Corners Red Earth Homeland of AVlKAN. ( Appendix Y) i
|

The EFN/lUSA mill talhngs ponds into wh>ch the Cotter Concentrate residues' will be
'

dumped, sit on the ancient Hopi and Ute Buna! Crounos. The land is sacred. The people of the
l

AVIKAN can never discontinue to fight alongside the Utes, Navajos. Hopis, and others, to insure I

!

that such desecration and accompanying psychological results are not a!! owed to be forced upon ]

the people of Avikan. Since the first shipments of Cotter Concentrate have already arnved, and

the license amendment implemented bringing psychologically feared evil spints into sacred

indian lands, AVIKAN declares that injury in fact has already been imposed upon AVIKAN

participants.

2. INJURY IN cACT THROUGH FEARS DEL ATING TO ST ATISTICAL INFORM ATION AND AWARENESS
REGADDiNG POTENTIAL IMPACT OC THE COTTER AMENDMENT ON THE HEALTH AND SAFETY
OC AVKAN LANDS AND PEOPLE

IAVIKAN surveys project that the only available water for the AVIKAN project will need to

be brought up from the same deep water aquifers from which EFN/lUSA draws its water.

At the present time, most the oeoole of tre White Mesa community, whose only source of

11 !
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annking water is also from the same deep acuifer welis, no longer anni water from their

community weUS due to fears connected to the h;gn rates of ildney disease, ofabetes, heart and

respiratory disease, tnyroid problems, bone a nes (including nard iumos in tne hands. feet and

ankles), heacacnes, oepression, suicide and mentai retardation. Most people buy their water in

gallon jugs, or haul et in jugs and barrels from neighboreng communities.

Tests performed on the White Mesa water wells (information temporarily withheld to

protect source) show an increase copper and other metais which are known byproducts of

Uranium processing, cemonstrating that contaminants are currently migrating off site ano will

also potentially pollute AVIK AN water suoplies. (Source will be revealed af ter final
documentation arrives).

AVIKAN attests to the fact that when the mill is processing, smoke from the mill's

smokestacks is constantly smelled and inna:ed by individuals visiting or working on the land,

thus cemonstrating tnat residue contaminants from Hazardous materials are migrating onto

AVIKAN property through the airways and are being ingested in the lungs.

To venfy the hazardous nature of the Cotter Concentrates. AViKAN will begin by offenng

into evidence the Department of Energy / Nevada Tes' Site's own " Cotter Concentrate Project"

crocosat orecarea oy project Manager CoMeen O'Laugniin. Apnl 2,1997 (Attachment C).

The DOE /NTS proposal classifies Cotter Concentrate as " Mixed Waste containing

Racionuclides and Hazardous Constituents," comonsing "Eighty-eight percent of NTS current

M:xed Waste inventory.

Statistical information regarding the c dioactivity in the Cotter Concentrate which wasa

attached to the Bill of Lading transporting the Cotter Concentrates from Miamisburg, Ohio's

Mound facility to tha Nevada Test Site vrfies that the Cotter Concentrate is extremely

hazercous nuclear waste. Although DOE /NTS refuses to disclose public information regarding

the isotope content of Cotter, still, figures on the surf ace radiation, as well as the Cunes per

ton, are able to be computec. Cotter Concentrate runs between .8 and 1.8 Cunes per ton, or.

800,000 to 1,800,000 Pico Cunes per Gram (Attachment 2).

Normal Uranium tailings run from 500 to 1,000 Pico Cunes of radioactivity per Gram.

The " hottest" radioactive waste allowed by saw to ce taken into Utah's Envirocare commercial

waste dump runs at 2,000 Pico Cunes per Gram, meaning that the Cotter Concentrate is

approximately 1,000 times more radioactive than the hottest wastes allowed in Utah's

| Commercial waste facility. It is apparant that a matenal of such high radioactivity should not

ce processed in a normal Uranium mill, and should certainly not be placed in open air tan.ngs

ponds adjacent to significant popu!ations. AVIK AN, mill workers, and adjacent populations will

12 *
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,. all be put injeopardy by the milkng and dumprng of Cotter Concentrate.
*

\
in addition to the Radionuclides, Cotter Concentrate contains " Hazardous Constituents, i

!
including heavy metals and organic matenais. These wastes will inevitably migrate into the

|

AVIKAN property through the airways.tas evidenced througn the odors when miil is running), !

and Mve the possibility of seeping into the water aquifers from which AVIKAN wcter will be
drawn.

Due to the known content of the Cotter Concentrate, together with its past history in
,

creating three EPA Superfund cleanup sites, AVlK AN argues of -"ry in fact.

i

3. INJURY IN FACT IN DIMINUT!ON !N AVIK AN ORODERTY AND DROJECT VALUES
f
'

AVIK AN argues that groject and property values will be diminished with the !,

timplementation of the Cotter Amendment, as #t is such a known hazardous waste, and
:

- furthermore, values and opportunstres will continue to dtminish due to the fact that the Cotter '

iAmendment .will lead to the bnnging of other wates, as stated in the DOE /NTS O'Laughling j
!. Proposal (Appendix C). As an example. in 1994, AVIKAN received the commitment frnm i

-1

financial benefactors to begin construction in August of that year on the 340,000,000 Great

| Avikan House. With the threat of the NRC's issuing of a heense amendment to Union Carbide's' .{
Energy Fuels Nuclear, Inc. to dispose of the Monticello Uranium Mill tailings at its White Mesa 'I

'

. _ Mill tailings ponds, benefactors withdrew their commitment until sufficient proof is given that
i

{ the mill site is not going to be converted .into a Nuclear dump. The Cotter Amendment, followed i

by other DOE proposals of record, venfy that the mill site is indeed a Nuclear dump, and that
,

there will be continualinjury in fact placed upon the AVIKAN project and people from the
,

!implementation of the Cotter Amendment.
.

~ . . ,

4. INJURY IN FACT. AS TAXPAYING CITIZENS
:

AVIKAN points out the Environmental Protection Agency (EPA) has declared a Superfund (
cleanup site in all three places where Cotter was processed and stored before being taken to the

| Nevada Test Site. The Superfund sites were St Louis, Missoun; Lincoln Park, Colorado; and
i

Miamisburg, Ohio. DOE /NTS argues in the O'Laughlin Proposal that 2.5 million dollars of

taxpayers money will oe saved through disposing of the Cotter Concentrate at White Mesa

r
-

However, the EPA will necessanly need'to declare White Mesa a Superfund |(Attachment C);

site, as the others have been, due to the nature of the waste matenals, and this will needfully be |

managed at the expense of hundrad of millions of taxpayers dollars. As individual taxpayers,,

;. AVlK AN part cipants argue injury in fact through this misdirection of citizen's funds
.

'

.-

j_ Civil lawsuits and overwhelming taxpayer's burdens have followed this material from

13
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place to place. Why? Because it is extremely hazarcous, and cannot be left near the waterways ;

and airways of human populations. O'Laughhn's proposal states that the DOE was " Unable to !

stabikze Cotter Concentrate " (Attacnment C, cage 6) Wnen the DOE appealed to povate !

| industry to help solve its t'aff-century old " unsolvable" problem, EFN/lUSA offerec to take the f

matenal and mill .it, and then dispose of it in its White Mesa Mill taikngs ponds.

_ This is precisely what has been done at three other sites. AVIKAN declares thtt DOE's

decision of allowing such an activity is inexcusable, by any standard of decency and justice, in !
!the' democracy in which Amencan Citizens hve. AVIKAN suggests that this is an act of

oppression of Indigenous People, willfully imposed, and that the act, in and of itself, because of

the documented track record of Cotter Concentrate, demonstrates injury in fact upon the rights ;

of the participants in the AVIKAN project.

Secret EFN/lUSA proposals indlCate that the Cotter Concentrate is being given to |

EFN/lUSA- free of charge. This practice is charged by AViKAN as the same as awarding !:

government contracts, kickbacks, and payoffs to campe contnbutors orin house government !

officials. As taxpayers, AVIKAN suggests that the citizens be reimbursed, by EFN/lUSA being

recuirea to pay for the matenal to ease the taxpayer's burdens regaraing Superfund cleancp

sites and other hke projects; otherwise, AVIKAN particioants declare injury in fact, j

,i
. '

5, iNJUDY IN FACT THROUGH' ENVIRONMENTAL R ACISM
f
t

President Bill Clinton's February 16,1994 Executive Order states that ". . eacn federal '

agency shall conduct its programs, pohcies, and activities that substantially affect human health

or the environment, in a manner tnat ensure that such programs, pohcies, and activities do not

have the effect of .... subjecting persons, (including populations) to disenmination under such
.

programs, policies or activities, because of their race, color or natural origin.'' Since the |

Cotter Amendment implemented the processing and dumping of ha;'arcous wastes; aiong with

their feared evil spiritF dnd their high level radionuchdes and hazardous consts'.uents, into the

waterways and airways, and also into the psyche of partlCipants in AVIK AN's all tnbes Indian

Cultural project, said participants, hereby declare injury in f act on the basis of violation of

Environmental Justice.
.

i

AVIKAN's basis of injury in f act, in addition to the known harmful ingredients of Cotter
;

Concentrate, also includes the NRC Staff's pra.tice of "retrofitting" (a form of backdating)

; documents to suppress information regarding kn.'se amendment apphcations from the pubhc

until after the implementation of the IICense. A gG,)d examp!e is this very amendment, Docket

40-8681-MLA, which, as of June 8,1997, has not yet aopeared on the Federal Register, even

14
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though the amendment was granted on Apol 2,19L Since tne NRC has retrofit three hundred

thirty eight Current cocuments pertaining to hcent,es and amendments for the EFN/lUSA mill, it

is apparent that the intent :s to estabbsn a massiv3 nuc: ear dump next two AViKAN's indian )
project as well as next to th2 White Mesa Ute Reservation, mth no awareness by the pubhc

untd af ter the fact. An explanation of how the Ff C Staff's etrofit document system works,

along with instructions in following the procesc nd in Attachment M.
l

6. CONTINUATION O,5 INJURY IN Pt CT ;

l

AVlKAN stated concern in its onginal proposa' due to ine '.c te" Concentrate Proposal's

suggestion that following the su.cessful impleme.itaticn of dispc- J of residuals in the White
!

Mesa taihngs ponds. EFN would thM be granted hcense to bnng w /,tes from "Fernald and other

DDE sites," including the " entire NTS waste st~eam.' (Attachment C) AVIKAN argues an {
ongoing continuation of injury in fact, becaus? c f :1e imp.ementatsun of tne Cotter Amendment. !

i

l

CONCLUSION

AV|KAN conc!udes that by the DOE /NTS' definition of Cotter Concentrate as " Hazardous

Mtxed Wastes," and by proof of the hazardous contents of the Cotter Concentrates herein

presented, the mdhng and dumping of such wastes near AVMAN lands constitutes injury in fact

upon the participants, lands, projects, sacred sites, and bunals of AVIKAN.
i

|

|

WHEREFORE, AviKAN respectfully requests that the Presiding Officer accept this
|

Affidavit as evidence of injury in fact and issue his Order granting AVIK AN's Request for a
,

Heanng before the Atomic Safety and Licensing board in protest of License Amendment Docket

No. 40-86 81 -MLA. ,

!
i

i

Dateu this 9th day of June,1997.

For the Couned I

'c5 M
.1

Winston M. Mason, Head of Council
GREAT AVIKAN HOUSE l

| 3 East Center Box AVIKAN )
| Blanding, Utah 84511 (801 ) 678-2805

'
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GREAT AVIKAL HClSE .?

~
'

NATIVE AMERICAN PEOPLIS lilSTOldCAL 1;OUNDATION
3 East Center Street Box AVIKAN= Blanding, Utah 84511 (801) 678-2805

Apnl 16,1997
1

,

Ms. Shirley Jackson, Chairperson l

Nuclear Regulatory Commission j
'

11555 Rockville Place
Rockville, MD. 20555

Dear Ms. Jackson:

We are hereby petitioning for standing in the matter of your agency's
consideration of Energy Fuels Nuclear's requests for license amendments allowing the
transporting, re milling, and waste storage of the Cotter Concentrates, which contain
mixed wastes of radionuclides and other hazardous constituents, at its White Mesa
Uranium Mill. The milllies adjacent to the sacred traditionalland upon which our

,

organization is building the all tribes Native American historical archive called the '

Great Avikan House. We are made aware through our Native American benefactors,
as wc!! as others, that such approval on your part would place this valuable project in '

jeopardy; therefore, we are requesting standing.
,

We are aware th:'.1 the Cotter Concentrate has been seclassified from a Regulated
Solid Waste to "Feedstock Material," in order to comply with Energy Fuels Nuclear's
request to dispose of this hazardous materialin their tailings ponds. We are also

,

aware that a 1996 report indicates that the ; aid concentrates cannot be stabilized.

Energy Fuels Nuclear has requested that this license amendment be granted 'his
month (Apn! 1997), and they also intend to start shipping the Cotter Concentiates
this month, without any public hearings or awarenessc; therefore, time is of the

f

essence. We are also aware that.following the successful deployment of their plan,
they are intent on requesting license amendments for permission to bring thousands
of tons of hazardous wastes fro ~m Fernald and other Department of Energy sites.

Since Energy Fuels Nuclear is currently in the process of restructuring and
renaming their company " International Uranium (USA) Corporation" (IUC), therefore

i ne must state that, no matter the name of the company involved, we are hereby
I requesting standing in all issues which are now before you, or which might come !

,

!
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Page 2,itcqucst for Standing to NRC, April 10,1997

|

before you in the future, regarding changing the dispositions of Nuclear's wastes and
other hazardous constituents in order to justify bringing them to the White I/csa Milli

i tailings ponds.

As an all tribes historical agency, we are ciso aware of the siginificance of the land
upon which the White Mesa Mill was originally built. It is a sacred Utc Uurial ground, as
well as an ancient Anasazi site containing numcious lunnan !>ut uis, as well as

j cermonial kivas. The Mill sits adjacent to the Utc Reservation cominunity of White
Mesa which has over 300 residents. The White Mesa conununity was not even,

mentioned in the original environment impact studies conducted on behalf of L'nergy
Fuels Nuclear prior to building the mill. 'iherefore, in addition to our own interests, we
also officially support this Native American community in their plight.

We hereby rc(;uest standing, and denund that public heatings be implemented in
this, and other matters af fecting the pcopic and proper ty of this area, l>cf(>ic any
decisions are either nude or implemented.

Sincerely,
._-

f W h' f f CJ
Winston M. Mason
Head of Council

cc: Governor Michael Leavitt, Governor, State of Utah
Mr. Hugh L. Thompson, Jr., Acting Executive Director for Operations, NRC
Mr. William Sinclair, Secretary, Utah Division of Radiation Contiol

; Mr. Preston Truman, Public Representative, Utah Division of Radiation Contiof
i

.

Members of Utah's Congressional Delegation

t

I

i
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Considgred a " strategic material"
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1995 - Decreased demand for raw. materials for nuclear weapons I
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~ 1996 e F.&.l.erdit. .ac. ility.Complim.ic.e:A.ct C.onsent Order neguttated ,

;. _
__

.. . '.:
_

f '.. ':
betwgeftNDBP.and.DQPlNW <

.... ...

Included schedules for treatment vin stabili7;ttion at .

| proposed on-site facility { f
'-

-

Cost of proposed on-site treatment facility: $3.5 million |'
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-

;

Unabl.e to stabilize: Cotter Concentrate i ;'t -
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Energy Fuels Nuc.lcar, Inc.'fesponded. ~ Awarded proposal
~ to perford additional-uraniuht extraction and dispose of !
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- Why Are TVe Shipping? (@nt.). _
~

*-

'
~

I -- ReproegsingC6tters at EFN(ihyt4Ad of on-site treatment and f |'
,

i |?.' disposal sqiials{$15 million c63tWvings
.

".~ - Project will demonstrate the co.mmex;al feasibility for: full-scale i !:
>

. ! !.
.

..
.

.
~

implementation . ..-

,

.

. . Applicability to Fernald and'.other DOE sites
.

! |
.. :.

. Thousands of tons of ma.tcrial potentially reclaim xi at EFN i
i t.

.

|
I

. .May remove need to construct somo DOE complex treatment..

|facilitics - .

i
.

.
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, ,

'
-

., .. .. . - |

| . - Cotter Concentrate contains a;iproximately 10% Uraniugl |.
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- EFN's process successfully demonstrated on Cotter Concentrate ! ;
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GREAT AV1KAL HUUdt !
~

NATIVE AMERICAN PEOPLIE lilSTORICAL 1;OUNDATION
3 East Center Street Box AVIKAN= Blant!Ing, Utah B4511 (801) 078-2305 |

April 25,1997"
^

1

!

Ms. Shirley Jackson, Chairperson
,

.

|Nuclear Regulatory Commission
j

11555 Rockville Place
Rockville, MD. 20555

Dear Ms. Jackson:
!

At the request of your office, by a telephone call on April 24,1997, we are
clarifying our original petition for standing which was faxed to you on April 16,1997.

As to the type of hearing, we are requesting an Adjudicatory Hearing before
your Atomic Licensing Committee. If, for some reason, this request is denied, we |

hereby request a Commission Hearing at the NRC in Washington if this is not granted
we would request a Staff Meeting to be held in Blanding, Utah.

Thank you for your asMetanc6 iiiinis rnatter.

Sincerely,

YM< / 'Y
Winston M. Mason
Head of Council

i

I
'

|
Governor Michael Leavitt, Governor, State of Utahcc:
Mr. Hugh L. Thompson, Jr., Acting Executive Director for Oper ations, NRC
Mr. William Sinclair Secretary, Utah Division of Radiation Control
Mr. Preston Truman, Public Representative, Utah Division of Radiation Control
Members of Utah's Congressional Delegation
Mr. Cullen Battle, Esq., Attorney at Law

FAXED
4/28/97

(301)415-1757
(301)415-2162
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NUCLE AR REGULATORY COMM:5& ION'## *

g ms =cto= s c scossosoi '{
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. iApril 25. 1997

sacastaav -|
|
!

t

I
.

i
!

Mr. Winston M. Mason f

| Head of Council >

l- Native American Peoples Historical f
| Foundation "

s za.t c.nt.r str..e !

'.Sox AVIKAN.
Blanding, Utah 84511

t

|
Dear Mr. Masons ;

! i

This is to acknowledge receipt of your letter dated April 16, ;

1997 to Chairman Shirley Ann Jackson requesting standing in ;

consideration of Energy Fuels Nuclear's request for licenso '

amendment.e at the White Mesa Uranium Hill. 5
,

t
A response is under preparation which will be forwarded to you -

shortly. !
!

Sincerely, a

i
!

John C. Hoyle-
i

l ;
i i
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,[ >1 NLOLC AR REGvLAToRY COM455aON,,,
g } =atawon e s aosse.oes,

, k...... April 28, 1"97v

na cae r..,

MEMORANDUM TO .8 Pa.Il Cotter Jr
Chief Administrative Judge
Atom af ty any L censing Board Penel

CFROM. John . Hoyie, Secretary
V

SUBJECT REQUEST FOR HEARING SUBMITTED
BY THE NATIVE AMERICAN PEOPLES
NISTORICAL FOUNDATION

Attached is a request for heAnng dated Apna 16 1957, submit'.ed by the Native Amencen
Peopies Historeal Foundation (Foundatiom Tne hes.nns request, which is sty 4ed as a
* request for standing", was fased to the Executive Director for Operat:ons and referred to
the Office of the Secretary on Apol 18 1997 The request is for a hearing on an
amendment to the Source Matenal License of Energy Fuels Nsciear (Doc *et No C8661)
to allow receipt and processing of uranism beanng mater,a| The 1 cense amendmeer v.as
g' anted by the Nuc! ear RegWatory Comm ss>c i staf' en A;nt 2,1997 Additions'
attachments include a letter from tee Fos da! On catec Apra ;$.1997. cv>fying its cesiren

for an ad,udicatory heanng and bacmgrow d reatenal previced by tne staffn

The sequest for heanng is being refer.trJ to you for appro,oate action in accc cance vntn
10 C.F R $21261.

Attachments As stated

cc. Commission Legal Assistants
OGC
CAA
OPA
EDO
NMSS
MIChelle R Rehmann

Energy Fuels Nuclear. Inc
Winston M Mason

Native Amencan Peep es
H,stoncal Founcation

, -

D

6 %

%

-9 Ju> W ut i r
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W 29 P3 59

NU LEAP REGULATORY CCPtMI55!0N |

f ;f i ;II
[ggpENERGY FUEL 5 NU: LEAR. INC y

BWusH
Docket No a0 6681.MLA '

ASLBP No 97./26 03 MLA -

SERVED APR 3 0 is
DE5!;NAT'ON gr pres'31s; Orr !:[q

Pursuant to delegation by 'Me commssion cated December 29. 1972

published in the federal kentster, 37 F R 20710 (1972). and Sections 2 10b
,

2.700. 2.702. 2.714, 2.714a. 2 717 and 2.1207 of the Comnission's Regulations

a single member of the Atomic Safety and Licensing Board Panel is hereby

designated to rule on petitions for lea,e to intervene and/or requests for
'

hearirig and, if necessary. to serse as the Presiding Of ficer to conduct an

informal adjudicatory hearing in the following proceeding

, .

ENERGY FUCL5 NUCLEAR. IN:
White Mesa tiranium Mill

(Request f Jr L1 cense Mendment)

!
The hearing. if granted. will be conducted pursuant to 10 C T R

|
Subpart L of the Comission's Regulations " Informal Hearing Procedures for

Adjudications in daterials and Operator Licensing Proceedings * This

pro;eeding concerns a re0sest for nearing 5,Dmitted by the Native Merican |
J

People Historical foundation on an amen:: ment to the Source Material License of

Energy Fuels Nuclear. Inc to allow receipt and processing of urantum bearing '

|material The license amendment was granted by the Nuclear Regulatory
]

Comission staff on April 2.1997

y/;r'| ? ~ : I
|

|

!
I

|
1

.

h

e

G

4

4



, __ .

.

e

|

l

i

On May 5.1997. the appointment of Administrative Juage Peter B. Block as Presiding

Officer in AVIKAN request for hearing was posted to the Fe eral Register. ( Attachment H)
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Excerpt from Utah Radiation Control Board rninutes of May 9,1997:

ITEM VI.
L'RANIDI MTI L TAII INGS UPDATE moard Information Item)

Presentation and discussion on recent reprocessing approval for the White
a.

Mesa Mill by NRC .

!
Bill Sinclair stated that on April 2,1997, the NRC approved a license amendment for the/

I
White Mesa Mill that would allow reprocessing of some matenal that had been stored for
a period of time at the Nevada Test Site. The basis of the approval was the NRC "Fmaj
Position and Guidance on the Use of Uranium Mill Feed Material other than Natural
Ores." which was approved by the NRC on September 22,1995.This position paper was
brought to the anention of the Board, both in draft form and as a final document. Bi!!
Sinclair indicated he would tum some ame over to Energy Fuels Nuclear and the
Depanment of Energy to discuss this reprocessmg request with the Board.

Harold Roberts of Energy Fuels Nuclear stated that the saJe of the Energy Fuels Neelearp
assets to Intemational Uranium Corporation is taking place concurrently with this
meeting. The NRClicense has been transferred and the hurdles have been passed. The
immediate plans for the new company are to begin mining ore from two mines on the
Colorado Flateau and one trune in Nenhem Anzona. The mill should begin processing'

iof these ores in the second or third quaner of 1995.

The White Mesa Mill has received authonzation from the NRC to process matenal that.7
'

came from the DOE known as the Cotter Con:entrate. Energy Fuels became interested m j

the Cotter Concentrate through a proposa] that the DOE was soliciting for treatment and
disposa] of this matena!. It was apparent to Energy Fuels that the Cetter Concentrate

i

represented a signincant quantity of uranium which could be obtained with little or no
cost to the company and the procosing of which could save the American taxpayers
several million dollars for needles., treatment and disposal costs,

a Since tM issuance of the NRC li:ense amendment a]hwing Energy Fuels to process the
' materials, severalissues have been raised by members of the pubhc. In response, Energy

Fuels has written a letter to the Govemor of Utah, addressing a wide range of concems. |

A copy of the lener was sent to DEQ and the main issues involved in the letter are
available in the form of fact sheets. There are two primary issues. The first is the request
that the NRC hold selected poruons of their amendment application as conGdential and
second, whether the material can be safely processed at the White Mesa Mill. .

'

f Mr. Roberts continued by referring to the request by Energy Fuels that the details of the
( source of the feed material, the quantity of uranium in the concentrate be held

;
l

conGdential and the basis of this request was solely for commercial re! ease reasons
related to the company's desire that ti.e specines of their produ:uon, including quanutes
and costs not be easily ava:!able to their competitors. This decision was prompted,

.

|
1

,

1 |

i
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because of an in:tance of adverse economic impact to the company due to specific
information being published which detailed production figures and timing related to
uranium obtained through an earlier, alternate feed contract. This information was j
obtained by a nationaj trade journal through the license amendment procedure and w as t

utilized by one of their customers during negotiations for acceleration and deliveries
. under an existing supply contract.

.

I
(g The NRC granted and maintained the confidendality of the requested aspects of the {

amendment application. During the past few weeks, some stems related to the |
confidentialinformation have become the subject of public comment. Public comment ' i
does not change Energy Fuels' belief that its competitive advantage qualifies for {
protection and that the information claimed as confidential does, in fact, qualify for ;
confidential treatment under applicable regulations. On April 27,1997, Energy Fuels [
withdrew its request that the inbrmation bc held confHential to allow a full and fair

i
evaluation of the basis for approval of tne acense amendment, ;

!

7 Mr. Roberts stated that he sincerely regret any misunderstanding the confider,tiality |
request may have caused, but they will not stop their efforts to make the company and the j
White Mesa Mill as competitive as possible. This will help to ensure that the ::d!! w!!!

|
continue to operate, providing well paying, stable jobs for up to 130 citizens of San Juan _|
County, Utah. The company will comm:t to work toward preventing m:sunderstandmgs ;

such as this from occumng in the future. Since Energy Fuels took over the mill from j
UMETCO Minerals in 1994, they have anempted to maintain an open dialogue with th

,

Utah Radiation Control Board with respect to their ongoing operations. They will keep i

those channels open. -|
!

9 Mr. Roberts continued by talking about the second issue regarding the Cotter Concenrate
"

which has to do with whether the material can be safely processed at the mill. The Cotter
,

Concentrate averages approximately 10Te U 0, while their normaj ores run from 1/4 c7c to3

just over la' uranium. The Cotter Concentrate is 1015 times richer in f arms of uraniume
,

content than the ores that are typically processed at the White Mesa Mill. Accordingly. |
an obvious question is whether the material can be safely processed. ;

,

:

7 Prior to submitting the request for the license amendment. Energy Fuels conducted an ;

anaj sis of the issue and concluded the Cotter Concentrate does not present any unique or |y
extraordmary safety issues. The NRC agreed that the material can be processed without I

posing additional risk or impacts to the environment, Energy Fuels employees or the
public's health and safety. The safety of this processing was confirmed independently by !

a health physicist. He reviewed the potential health and environmentalimpacts that may |
be associated with the processing of the Cotter Concentrate. The physicist found that the
data demo,1strated conclusisely that the material has no potential to increase any radiation
risk to the general public or the environment. The company is taking all of the radiation
safety precautions to protect their employees, the public and their environment.

M in March of 1997, the NRC granted Energy Fuels a ten year renewal to its operating

. . - - - - . .
,
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'

.

I
|

.

license, Ten year license renewals are only granted to licensees who meet specific NRC i
enteria for safe performance. This licensing action by the NRC was posted in the Federa!
Register with a thirty-day comrnent period and no comments were received. Since mjd. I
1994, the White Mesa hiill has had four full NRC inspeedons, resulting in only vne |
tinor violation for faihng to notify the NRC of process enanges made to further reduce !

emissions. Mr, Roberts stressed that they have nothing to hide with respect to the Wh2te
Mesa Mill. They have not polluted the surface or ground waters. They do not physically
infringe on the commercia), agnculturaj, industrial or cultural activities of their

|| neighbors. What they have done is contributed over S20 million to the economy of San i

Juan County over the past three years including jobs for over 95 local citizens,25-40% of |
which have been minorities, mostly native Americans.

g Carl Geru from the Department of Energy in Nevada gave a presentation regarding the
Cotter C ncentrate. The Cotter Concentra*e is a moist, solid residue f om uranium ore

|
processing that contains about 10% uranium. There are approximately 1220 55 gaJ1on

'
'

drums of Cotter Concentrate. DOE is now in tin process of over packing the drums at the
NTS into Department of Transportadon comphant containers for shipping to EFN. EFNt

i'

will do the ura Uum recosery and the byproduct of the recovery process will be disposed !
ofin the mill tailings pond at EFN.

|
;

g Mr. Gern continued by providing a history of the Cotter concentrates. The matenal
onginally came from the Belgium Congo as an ore. It was processed by a company tha:

|

extracted much of the uranium in St. Louis in 1942. In 1968, the materia) was purchased j
by the Cotter Corporation where they extracted more uranium plus copper, cobalt, and i

nickel. The Concentrate was sent to Mound which is a DOE facility in Miamisburg. Ohio )where they attempted to extract still more materials in 1975. The materials stayed at
|

;

Mound for a period of time and then the mission of Mound changed with the country's
!

policies changing. The materia] was still considered to be valuable and was sent to the
|

Nevasa Test Site where it has been s'.ored since 1987. In 1995, the Cold War ended and . j
| there was a decrease for raw materials for nuclear weapons production. As a result of |

_

this, the material was no longer considered strategic materia] and was considered waste j
! by the DOE community. 2

i

;- / 3 Mr. Gertz continued by stating that since the Cotter Concentrate was stored at the Nevada
;

j Test Site and was considered waste,it fell under what is called the Federaj Facilities
|

i Compliance Act. Therefore, they had to agree with the State of Nevada on what to do
| with the material. The estimate to complete an on site treatment of the matena! was S3.5 )
t million dollars. In their attempt to stabilize the material, they decided that they weren't as |

smart as private industry and weren't able to come up with a cost effective process, so i

they issued a request for proposals in the Commerce Business Daily. As a result of this,
they had over 20 responses, on : of which was from EF" EFN's proposal was to recover j

4

the uranium content of the material through reprocessing at the White Mesa Mill. The i

i DOE is now in the process of awarding a contract to EFN.
.

'
% Mr. Gertz continued by stating that the DOE is shipping as an altemative to on site

I
t

i

?

. .__ - __ __
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treatment and disposa]. Another reason to ship is that commercial processes are availab|e
to extract the urardum and EFN has demonstrated that their process will work and,
overall, there will be a 52.5 million dollar cost savings to the taxpayer. The material wd:
be shipped in 45 overpacked drums per truck, which amounts to about 25 tn;ckJoads.

, There will be about two truckloads per week and the overpack contamers wdi be sent
|- back and reused. The transponation will be shipped under the reguladons of the

'

Depa-tment of Transportation. Shipments will begin in mid-May and condnue through |mid August. '

j,y Preston Truman asked why some of the overheads Mr. Gertz used in previous
presentations were not the same as the oserheads in the presentation made to the Board.
Mr. Truman stated that some of the things that worried the public were left out of the
presentation to the Board such as the faalute to mention the fact that wherever this j

material has b:en in the past,it has ended up beir; a Superfend site with cleanup costs in j
the millions of dollars. he. Truman aJso stated that he could get no answer from the !
DOE when he asked specifica!!y about iso: opes. He stated that everywhere the matena! I

| has been, there have been problems with contaminauon.
!

| g Mr. Gen: and Colleen O'Laughlm from the Nevada office of the DOE stated that their
! office was in the maddle of a move and that is why Mr. Tnaman couldn't get the
| mformation he wanted regarding the isotope count. Mr. Truman allowed this fact. but
! added that it was interesdng that the DOE was continuing to tell the press that esery one |

was OK with the material. Mr. Tnaman wanted to emphasize that he was castmg no
blame on Energy Fuels Nuclear in this situation. He added that there will be protests by i

|

not one, but severa] congressmen. I
*

| f7 Mr. Truman asked what kind of problems would be raised if there were public meetin65
to go along with this process. Harold Robentstated that there would not be a problem ;

j with public meetings; howeser,it is up to the NRC to decide what to send to public i
j comment as far as incensing goes. Mr. Robens stated that it ts hard to decide where to

have public meedngs so as not toleave anyone out. Mr. Truman stated that the-fact that
there are members of the public upset about very specific ponions of the deal with the i

DOE, should lead to public meedngs. Mr. Roberts stated that this meeting is a good sta- |

and tb Dn:s of communication wdl be open with the pubhc and with the Board. Mr.
Ge .z ste.ed that the DOE will go anywhere at anytime to talk about anything that is not
classified.

/g Bill Sinclair asked if Energy Fuels Nuclear has done any testing of the material to ensure
| that the recovery of uranium was feasible. Mr. Robens stated that testing had been done
! on the Cotter Concentrate. When EFN finds an opponunity like this, they look at a

sample of the material. They want to be able to recover urani.:m out of the matenal, tha:
,

is the purpose of doing this. They got a broad range of samples from the DOE of this
materia) and the recosery rate looks very good. ;

f
j? Albena Mason spoke for Winston Mason as a member of the Native Amencan Histonca!

.

1

!

'
i

.._ , - - - . _ _ _ , -
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Foundat2on (Avikan House). She stated that in 19S9, they acquired 600 a:res south of
Blanding for the purposa of build 2ng a multi-million dollar facility of archives for Native
American historica) documents and artifacts. To the south of their land is a uranium
processing plant that sits on six square miles ofland that has been closed down. They a e
opposed to the Cotter Concentrate bemg taken from the Nevada Test Site te be re- !

processed and dumped into open tailings next to their property. It is their understandmg
that the contents of the Cotter Concentrate include radionuclides and hazardous ;

constituents, some of which are heavy metals, organic wastes, and plutonium 244. It is
aJso their understanding that it is i!!egal by Utah State law to allow hazardous matenals, ;

such as those mentioned, to come into the State of Utah as wastes. They are asking that ;,

the Board take a firm stand against such hazardous waste being brought into the White !
Mesa Mill,

p NorTnan Begay is a citizen of the Whi*e Mesa Ute Reservation which is south of the i

White Mesa Mill. His stated that there wih be an action taken because of the White Mesa
'

Mill opening up again. He expresses "ca!nly th: fa: that the members of the White
Mesa Utes dnnk r ell water and his people are womed about the Cotter Concentrate
coming to the mio. He stressed to the Board that the matena!is very dangerous. Mr
Begay is worried for his ch21dren, his neighbors and his people,

p Lula Katso is a Navajo from Westwater which is west of Blanding, Utah She is
representing all of the Navajos there. She states that she loves the land at her home so
much she doesn't want anyone to hun it. They do not want the Cotter Concentrate to be
brought to the White Mesa Mill. They beheve hazardous materials such as these will
bnng bad spirits to their land and to their ancestral buria] grounds.

fy Gary Edwards asked what k2nd of action the Board could take on this issue. Mr.

Sunderland stated that the Division should be able to advise the Board at the next
meeting, what k.ind of action they can take Mr. Smelair stated that when the approva!
was given by the NRC and panien were notified, they had an opponuntry to file for
standing in this action. Some of the panies that have come forward today have~done so.
They will have been granted standmg by an NRC administrative law judge. Mr. Sinclair
indicated that it was his understanding that NRC had already appointed an administrative
lawjudge to consider standing requests in this matter.

f3 Under the provisions of the NRC,if they make a determination that the parties have
standing, they will have a heanng on this matter. This will aJlow the issues that have
been brought forward by the indi.iduals before the Board to get full consideration by the
NRC. This may be in the form of an actual heanng held in the Blanding area or an
exchange of briefs by the panies on this matter. The NRC in the past has been very
tensitive to the Native Amencan issues and Mr. Begay, who came before the Board
today, was granted standmg in a previous case. Mr. Smelair's advice to the Board was to
wait to see what the NRC does and keep the Board informed on the matter. The pnmary
decision maker on this issue is the NRC The state does not hase delegated authority on
uranium mills.
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Earl E. Hoelien, President
international UransurA (USA) Corporation
indepenaence Piara. Suite 950
1050 Seventeenth Street
Denver, Colorado 8C265

SUBJECT. TRANSFER OF NRC SOURCE MATERIAL LICENSES SUA-1358 FOR THE
WHITE MESA URANIUM MILL iAMENDMENT 21 AND NRC SOURCE
MATERIAL LICENSE SUA 1558 FC A THE RENO CREEK PRO. LECT
iAMENDMENT 4)

Dear Mr. Hoellen:

The U.S Nuclear Regulatory Comm ss.on steH hereoy scanowledges rece.ot from
internationat Uraneum IUSA) Co<poration of the following Standby Tr st Agreement andu

Reclamation Perforrrance Sond (cohectiveiv. the ' Bond Documents") in satesf act.on of the
financial as. rance reauirements for the Wh te Mesa Uran < urn Mill, as set fortn in NRC
Source Material License SUA 1358.

Standbv Trust

Grantor: International Uramum fUSA) Corporation
Trustee: Norwest Bank Coloraco. N A-
Berwficiary. Un'te1 S*ates Nuc' ear Regulatory Commiss on

Reramat ea Perf r-aate eced

Pirne,p ar inteerational Urpneum (USA 6 Corporation flVS AI
Issuer- National Union Fire ansurance Company of Pittsevign. PA,

Bond Nuryber: 18-23 17

The NRC staff has reviewed the Bond Doc.sments and finos the oroposes financ:sf surety
arrarigement to De acceptaDie TNs como etes the fir'ancial surety reovirements for the
transfer of Source Materiti L* cease SUA 1358 for the Wn.te Mese Urawm Mili from
Eaergy Fue-s Naciear. Inc. cEFN) to Inte national Uramum IUSAI Corporat>on ilVSA)

Acart.onal cetans of EFN's Decemoer 31.1996. reavest to transfer NRC Sou ce Mater a!r

Licenses SUA 1358 for the Wnite Mess mill and Source Material License SUA 1558 for
the Reno Creek Prolect are discussed in the NRC stoff's Technical Evaluation Report ITER'
Add.tiona! mformation was provided by EFN and IVSA by letter dated AprA 27,1997,by
facsimaie, and finany ov nend. den er, on May 9,1997. The TER documents the cas s forv

the NRC sta*f's av Ovatic of the amenoment teostst and is procosa en Encioure 1

_.
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Peter B. Bloch. Eso. Dr. Charles N. Keter
Administrative Judge Administrative Judge
Presiding Officer Spec:ai Assistent
Atomic Safety sad Leceassag Board Atomic Safety and Licens<ng Boe'd
U S. Nucses' Regsatory Comm--ss.on U S Nwc ear Aegulatory Comm ss o9
Wasmagten. D C 20555 Was%ngton O C 20555

in tne Matter o'
Ens gy Fueis Nucitar. Inc.

(White Mesa Uranium M It' Recuest for License Amendment)
Dectet Ne A D B f 91.Vt. A

Dear Administrative Judges-

in accorda ice witn 10 C F R i 2.1213. t^e NRC Statt FSt.H') has cetermined that

it wishes to participate as a party an this proceed +ng. if en ediudtcetory proceeding is in fact

conducted. Notices of appearanc t for the undersigned and for Sherwm E. Turk. Esa.. see

enclosed herewith.
,

Sincerety.
.

/
/ John T. Hvil

Counsel for NRC Staff

cc. Service List

I
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Niay 16,1997

;
1

VIA EXPRESS NtAIL

Office of the Secretary
U.S. Nuclear Regulatory Commission
11555 Rockviiie Pike
Rockville, hiD 20852

Attention: Rulemaking and Adjudications Staff

Subject: Energy Fuels Nuclear, Inc.
White hiesa Uranium hiill
Docket No. 40-86SI-hfLA
Notification of Intent to Respond

Effective hfay 10,1997, International Uranium (USA) Corporation ("IUSA") became the
operator and licensee of various properties and associated licerr.es and permits formerly held by
Energy Fuels Nuclear Inc. ("EFN"). This transfer included transfer of title to the White hiesa
Uranium hiill, as well as U.S. Nuclear Regulatory Commission ("NRC") License No. SUA-
1358 for the hiill.

Various requests for standing, which had been served to EFN (the most recent being
dated hiay 16, 1997), have been forwarded to IUSA. Pursuant to the requirements of 10CFR
Subpart L (Informal Hearing Procedures for Adjudications in hiaterials and Operator Licensing
Proceedings), IUSA hereby notifies the Presiding Officer and Parties to the subject case that
IUSA. the applicant, intends to file an answer to those requests for standing within 10 days of
this date.

.

Ve7 truly yours,
. --

. .

fW *

' Harold R. Roberts
Executive Vice President

HRR/pl

|
nmm -o .o

h ek



-. . . _ _

~

bKEA'1 AVIKAN HUL SE
NATIVE AMERICAN PEOPLIS lilSTORICAL FOUNDATION

3 East Center Street der AVIKAN = Blanding, Utah 84511 (801) 678-2805

May 20,1997

United States President Bill Clinton

O PY;
,

The White House
i

1600 Pennsylvania Avenue -

Washington, D.C. 20500 .

Dear President Clinton:

This letter is an urgent request that, in accordance with your February 16, ,

1994 Executive Order on Environmental Justice, you intervene in behalf of your Native i

American Ute and Navajo Citizens of America's Four Corner's Region in an issue that
is absolutely critical to the preservation of the Constitutional Rights of " life, liberty, i

and the pursuit of happiness" of the affected peoples, l

Our Native American organization owns a 600 acre parcel of sacred Indian
Land next to Energy Fuel's Nuclear. loc.'s defunct White Mesa Uranium mill. We, along

,

with, and in support of, the Ute Community of White Mesa and the Navajo Nation's I
Westwater Community have petitioned the Nuclear Regulatory Commission (NRC) for j
" Standing" against the bringing of the extremely hazardous Cotter Concentrate, the

|

Department of Energy's (DOE) biggest Nuclear mixed wastes problem since World
War 11, to be dumped in the open ai tilings ponds of the Energy Fuels Mill which sit
over our water aquifers and upon ,.a graves of our American Indian Ancestors.

Regrettably, we must call to your attention the fact that some of your Staf f
members at the NRC and DOE nave been, and are now, conspoing with private
industry, namely Energy Fuels Nuclear, Inc., in imposing gross " Environmental Racism" !

upon the Ute and Navajo People of San Juan County Utah for the sake of monetary
profit for big business. Through the use of " secret" and " retrofit" documents. NRC,
and DOE have been grooming a defunct Union Carbide Uranium mill as one of the
Nation's largest (six square miles) commercial Nuclear and Hazardous Waste Dumps,
without any public awareness or input. For several years now EFN, masquerading as
a Uranium mill and through the help of some of the three hundred and thirty eight
(338) retrofit NRC documents concerning the Union Carbide operation, has been guilty
of slipping hazardous non nuclear wastes into ti e mill's open air tailings ponds.

. . . . . . . - - . . . - . . . -
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Page 2, May 20,1997 Letter to President Clinton regarding EnvironmentalJustice
!

EFN President Harold Roberts has denied to the public, as well as to the Utah,

i Radiation Control Board, that his company has any desire to transpose itself into a
|

i

commercial waste dump. However, Mr. Roberts and other UMETCO (Union Carbide) "

officials have now exposed their intentions by threatening to sue Envirocare, Utah's '

major commercial nuclear waste dump, accusing them of playing a role in defeating an i,1

earlier license amendment (DOE's Monticello Mill tai!ings) in an effort to keep EFN's
;

White Mesa Mill out of the commercial waste business. t

:
!

NRC's illicit practice of " reclassifying" materials trom " Hazardous" and
|| " Regulated" Nuclear wastes, and mixed wastes, to comrnon "Feedstock" in order for
i

: the EFN mill to dump the extremely dangerous materia!s into its open air tailings j'

- ponds, is a blatant example of Environmental Racion against ci'r Ute Indian people I

who live adjacent to the tailings ponds. This violatian as compouns 1 even further by i
the fact that in the original feasibility study (FES), tne adjacent Ute Reservation
community of 300 people was not even mentioned as a population of concern, while
the town of Hanksville, situated 130 miles to the northwest was cited. Not only was
the community of White Mesa not mentioned in the FES, but neither were any of the
community's cu inary water wells (which are situated on the same water aquifers as
EFN's wells) even tested as required by law. This is obviously an intentional act,.

i
demonstrating total disregard for human health and safety, and is therefore another

; reason for the charge of Environmental Racism.

j President Clinton, time is of the essence, due to the fact that NRC " retrofit"
documents have already authorized Energy Fuels Nuclear,Inc. to begin processing the

<

extremely hazardous " Cotter Concentrate," World War ll's original Atomic Bomb
residues. We have been informed that the concentrate is being shipped this week:

from the Department of Energy's Nevada Test Site to the White Mesa Mill. In a
4

meeting with the Utah Radiation Control Board (RCB) on May 9,1997, the RC3
informed EFN and DOE that the materials could not be shipped until the NRC had
answered to our organization's petition for Standing, as well as the petitions from the

]
,

Ute and Navajo Citizens. However, with evidence in hand of the NRC's practice of j
"retrofitting" the dates of notices in the past, we believe that the NRC and DOE have i

j likely already committed to allow EFN to start processing this week, without any of
i the petitioners having yet received notice of their " denials" for Standing. In hopes that |

the rumors are not true, we are anxiously awaiting word from the NRC as to the
status of our requests for Standing.

According to Native American traditional beliefs, the Cotter Concentrate
residues from World War ll's original Atomic Bomb which kmed nearly 1,000,000
human beings carry a very bad spirit. The teachings of our people warn that things

'

of this nature must not be dumped upon the graves of our ancestors. Archaeological

;
i

_ __
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Page 3, May 20,1997 Letter to F' resident Chntor regarding EnvironmentalJustice
i

reports verify the fact that the EFN mill and tailings ponds were built on traditional
American Indian burial sites. The graves of Jess Posey and other irnportant Ute and
Navajo leaders of the past two centuries are also on EFN lands which have not yet
been disturbed. As Native Americans we cannot allow further desecration of our
ancestor's graves.

Native Americans and non Indian citizens of San Juan County Utah have
gathered 2,000 individual signatures on petitions opposing these or any other waste
materials being brought to the EFN mill site, including a nearly 100% opposition from (
the Ute Reservation. Official Nav.ajo Nation Chapter Resolutions representing virtually
100% of the Ute and Navajo people of the county have also been garnered. When
former Assistant Secretary of Energy Thomas P. Grumbly gave way to these,

|
petitioners in the 1904 proposal to transport DOE metes to White Mesa he said,

i"Your actions and involvement are a testimony to the power of a democratic |

process.'' No matter what the de.:isions anr' actions of the government agencies turn
;

out to be in this matter, because of our traditional beliefs and in the pursuit of our
rights in a democratic society under the Constitution of the United States, we will

!

,

never cease to fight against this life threatening and racially discriminating business j
which the NRC and DOE are attempting to force upon us.

I

Again, President Clinton, as Native Americans we appeal to you to intervene on
the basis of your Executive Order on Environmental Justice. We thank you for your
sensitivity which brought about this compassionate order of justice in the first place.

I

We will wait to hear from you.,

Respectfull ,
i

/d/4

Winston M. Mason
Head of Council

cc: Utah Governor Michael O. Leavitt
Fredrico Pena, Secretary of Energy
Shirley Ann Jackson, Chairman NRC
Eni Faleomavaega, US Congress
Chris Cannon, US Congress
Merrill Cook, US Congress

! Jame Hansen, US Congress
Olin Hatch, US Senate

!

Robert F. Bennett, US Senate

Rebecca Lorenz, The Law Firm of Melat, Pressman, Ezell & Higbie
l

.

|

~
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Page 2, May 20,1997 Letter to President Chnton regarding EnvironmentalJUStICe

EFN President Harold Roberts has denied to the public, as well as to the Utah
!

Radiation Control Board, that his company has any desire to transpose itself into a
i

commercial waste dump. However, Mr. Roberts and other UMETCO (Union Carbide)
officials have now exposed their intentions by threatening to sue Envirocare, Utah's
major commercial nuclear waste dump, accusing them of playing a role in defeating an
earlier license amendment (DOE's Monticeito Mill tailings) in an effort to keep EFN's

!
White Mesa Mill out of the commercial waste business. '

NRC's illicit practice of " reclassifying" materials from " Hazardous" and !
" Regulated" Nuclear wastes, and mixed wastes, to common "Feedstock" in order for
the EFN mill to dump the extremely dangerous materials into its open air tailings
ponds, is a blatant example of Environmental Racism against our Ute Indian people
who live adjacent to the tailings ponds. This violation is compounded _ven further by
the fact that in the original feasibility study (FES), the adjacent Ute Reservation
community of 300 people was not even mentioned as a population of concern, while
the town of Hanksville, situated 130 miles to the northwest was cited. Not only was

;

the community of White Mesa not mentioned in the FES, but neither were any of the
community's culinary water wells (which are situated on the same water aquifers as
EFN's wells) even tested as required by law. This is obviously an intentional act, ',

demonstrating total disregard for human health and safety, and is therefore another
reason for the charge of Environmental Racism.

President Clinton, time is of the essence, due to the fact that NRC " retrofit"
documents have already authorized Energy Fuels Nuclear,Inc. to begin processing the
extremely hazardous " Cotter Concentrate," World War ll's original Atomic Bomb
residues.. We have been informed that the concentrate is being shipped this week
from the Deprtment of Energy's Nevada Test Site to the White Mesa Mill, in a
meeting with the mah Radiation Control Board (RCB) on May 9,1997, the RCB
informed EFN and DOE that the materials could not be shipped until the NRC had
answered to our organization's petition for Standing, as well as tiie petitions from tlie

i

Ute and Navajo Citizens. However, with evidence in hand of the NRC's practice of |
"retrofitting" the dates of notices in the past, we believe that the NRC and DOE have

;

likely already committed to allow EFN to start processing this week, without any of '

the petitioners having yet received notice of their " denials" for Standing. In hopes that |

the rumors are not true, we are anxiously awaiting word from the NRC as to the |

status of our requests for Standing.

According to Native American traditional beliefs, the Cotter Concentrate
residues from World War ll's original Atomic Bomb which killed nearly 1,000,000
human beings carry a very bad spirit. The teachings of our people warn that things
of this nature must not be dumped upon the graves of our ancestors. Archaeological

,
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Page 3, May 20,1997 Letter to President Chnton regarding EnvironmentalJustice

reports verify the fact that the EFN mill and tailings ponds were built on traditional
American Indian burial sites. The graves of Jess Posey and other important Ute and
Navajo leaders of the past two centuries are also on EFN 1-ads which have net yet
been disturbed. As Native Americans we cannot allcw further desecration of ourancestor's graves.

Native Americans and non Indian citizens of San Juan County Utah have
gathered 2,000 individual signatures on petitions opposing these or any other waste
materials being brought to the EFN mill site, including a nearly 100% opposition from
the Ute Reservation. Official Navajo Nation Chapter Resolutions representing virtually
100% of the Ute and Navajo people of the county have also been garnered. When
former Assistant Secretary of Energy Thomas P. Grumbly gave way to these
petitioners in the 1994 proposal to transport DOE wastes to White Mesa 1.e said,
"Your actions and involvement are a testimony to the power of a democratic
process." No matter what the decisions and actiors of the government agencies turn
out to be in this matter, because of our traditional beliefs and in the pursuit of our
rights in a democratic society under the Constitution of the United States, we will
never cease to fight aDainst this life threatening and racially discriminating business
which the NRC and DOE are attempting to force upon us.

Again, President Clinton, as Native Americans we appeal to you to intervene on
the basis of your Executive Order on Environmental Justice. We thank you for your
sensitivity which brought about this compassionate order of justice in the first place.
We will wait to hear from you.

Respectfull ,

41, #

Winston M. Mason
Head of Council

cc: Utah Governor Michael O. Leavitt
Fredrico Pena, Secretary of Energy
Shirley Ann Jackson, Chairman NRC
Eni r.aleomavaega, US Congress
Chris Cannon, US Congress

| Merrill Cook, US Congress
i James Hansen, US Congress

Crin Hatch, US Senate
Robert F. Bennett, US Senate

Rebecca Lorenz, The Law Firm of Melat, Pressman, Ezell & Higbic

|
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UNITED STATES OF AMERICA ;

NUCLEAR REGULATORY COMMISSION i
t

BEFORE-THE PRESIDING OFFICER

|

In the Matter of ) |
) j

! ENERGY FUELS NUCLEAR, INC. ) Docket No. 40-8681-MLA I

) !
| (White Mesa Uranium Mill: )

_|
Alternate Feed Material). ) |

NRC STAFF'S RESPONSE TO THE !
REQUESTS FOR HEARINC FILED BY !

(1) THE NATIVE AMERICAN PEOPl.ES HISTORICAL i

FOL'NDATION, (2) WESTWATER NAVAJO COMMUNITY. l

(3) NORMAN BEGAY, AND (4) THE UNITED STATES I
| DEPARTMENT OF ENERGY (NEVADA OPERATIONS OFFICE) )

INTRODUCTION |
1

On April 2,1997 (reissued April 8.1997), the NRC Staff (" Staff") granted

an application filed by Energy Fuels Nuclear. Inc. ("EFN" or "the Licensee") to amend

Source Material License No. SUA 1358 ( Amendment No.1)._to permit the receipt and |

processing of certain specified alternate feed material at the Licensee's White Mesa Mill.

Requests for hearing were then filed concerning this amendment by (1) the Native

American Peoples Histcrical Foundation (filed on April 16. 1997, as modified April 25. J

1997), (2) the Westwater Navajo Commrnity (filed on April 30,1997), and (3) Norman

Begay (filed on April 30, 1997). In addition, on May 2 1997, the United States '

Department of Energy (Nevada Operations Office) iDOE/NV), submitted a letter stating )

that it has an interest in the license amendment at issue herein, and requesting that it be
.

t
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allowed to participate in any proceeding that may be held concerning the subject

amendment.

In accordance with 10 C.F.R. # 2.1205. the NRC Staff (" Staff") hereby files

its response to these requests for hearing.' For the reasons set forth below, the Staff

respectfully submits that the requests for hearing tiled by Nir. Begay, the Native
,

American Peoples Historical Foundation and the Westwater Navajo Community fail to

establish that the requestors have standing to participate in this proceeding and. in the

absence of any further information. the requests should be denied at this time.2

|

2

Pursuant to 10 C.F.R. p 2.1205(g), the Staff's response to the hearing request of
the Native American Peoples Histoncal Foundation was due to be filed within 10 days

| of the designation of the Presiding Officer, i e. on or before Niay 9.1997; and the
| Staff's responses to the hearing requests of Norman Begay and the Westwater Navajo
| Community appear to have beer. due i be filed by Stay 16 and 51ay 20. respectively. 4

Due to some confusion arising from the indirect and delayed service of these requests for
| hearing and a misunderstanding as to tL response deadlines. the Staffinadvertently failed

to file its responses within the allotted time. The Staff regrets any inconvenience which
may have been caused by this oversight. and respectfully requests leave to file the instant

| response at this time. Sta' a msel has spoken with Mr. Norman Begay, who stated that
| he does not oppose the gra. m of this request. Staff Counsel attempted without success

to reach Counsel for the Lit c (Rich Munson. Esq.) the Native American Peoples
Historical Foundation (Winston Mason), and the Westwater Navajo Community (L::. Jim

; Katso) prior to the filing of this response, and is therefore unable to state their positions
j with respect to this request.

In the event that the Presiding Officer determines to afford the requestors an
opportunity to amend their requests for hearing in order to demonstrate thir standing to
participate in this proceeding. the Staff requests that it be afforded an opportunity to
respond to those submittals as may then be appropriate.

.
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UNITED STATES OF AMERICA hhNYF7M [g -

NUCLEAR REGULATORY COMMISSION
f

BEFORE THE PRESIDING OFFICER

:

!

in the Matter of )
) Docket No. 40-8681 MLA

ENERGY FUELS NUCLEAR INC. ) ~t

) ASLBP No. 97 726-03-MLA
(Source Materials License ) !
No. SUA-1358; White Mesa Umnium )- !

Mill Request for License Amendment)' ) f
!

MOTION FOR ORDER APPROVING SUBSTITUTION OF PARTIES
:

Comes now international Uranium (USA) Corporation ("lUSA"), by its counsel of record,
and mos es the Presiding Officer for his order (i) appros ing substitution of IUSA for Energy Fuels
Nuclear, Inc. ("EFN") m this proceeding (ii) changing the caption of this case to reference IUSA

,

:

in place f EFN,(c) that EFN's status as a party to this proceeding be :erminated and (iv) that EFN i

be deleted from the Mailing / Service List for the proeceding. !

In support of this Motion. IUSA hereby respectfully states the following:
f

1. On Apnl 2,1997, the Nuclear Regulatory Commission ("NRC") staff approsed an
;

amendment (the " Cotter Concentrates Amendment") to Sourec Materials License SUA 1358 (the ;

" White Mesa Mill Source Matenals License") allowing the receipt and processing of approximately i
790,000 pounds of uranium beanng matenal commonly referred to as the " Cotter Concentrates"
At the date of the approval of the Cotter Concentrates Amendment, EFN was Licensee.

2. Letters requesting standing and'or heanngs on the Cotter Concentrates Amendment !
were submitted to the NRC after approval of the Cotter Concentrates Amendment and a Presiding
Officer was appointed to consider those requests. At the time of the appointment of the Presiding ;
Officer, EFN was Licensee.

i
!

3. On May 9,1997, the NRC approsed the transfer of the White Mesa Mill Sourec
|

Matenals License from EFN to IUSA pursuant to the letter dated May 9,1997, a copy of uhich is' ;

attached hereto as Exhibit A. I "

4.- The transfer of the White Mesa Source Malenals License occurred in conjunction
with the sale of substanually cl! of the assets of EFN, meluding the White Mesa Source Matenals :

License, by EFN and its affiliates to affiliates of ICSA in accordanec with the terms and conditions
of that eeriain Asset Purchase Agreement dated as of December 19,19%. A copy of the Asset

,

i

Purchase Agreement was delivered to the NRC in December of 1996.
,

i

!

:

2 The letter from the NRC to IUSA is attached as Exhibit A along with page 1 of the j
reissued White Mesa Mill Source Matenals Liecnse. The other enclosures referenced m the May 9, '

1997 letter are not deemed relevant for this procceuing and accordingly are not attached hereto but
are available upon request.

.
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5.

affiliates, including the White Mesa Source Matenals License, EFN has ceased to have a legalAs a result of the acquisition by IUSA and its affiliates of the assets of EFN and its
interest in licensing actions affecting the White Mesa Source Matenals License, and that, effective
May 9,1997, JUSA has become the real cany in interest in all such matters, including the CotterConcentrates Amendment and this proceeding.

6.
regulauons promulgated by the NRC.thatWhile there is no express provision on substitution of parties in the niles and
substitution of parties in the Federal Rules of Civil Procedure ("F.R.C.P."). governs this proceeding, there is provision for
provides that in the case of a transfer of interest. the court, upon mouon. may direct the transfereeF.R.C.P. 25(c)

to be subsututed in the action. There is no compelling reason that a similar procedure sho ldbe followed in this proceedmg. u not

granting this Mouon for Substitution of Parties. WHEREFORE, IUSA respectfully requests that the Presiding Officer issue his Order

Dated this 23rd day of May,1997.

'

k A am
Rich A. Munsor. '

Attomev at Liw
One TaE>or Center, Suite 10tX)
1200 Seventeenth Street
Denver, CO 80202

Telephone: (303) 893-69 %
Pacsimile (303) 9CM-4989

Counsel for Internanonal Uranium (USA)Corporation, Licensee

_.
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L MTED ST ATLS OF AMLRiCA
x

NLCLEAR RLGULATORY COMMlbSiON

BEFORE THE PRES; DING OFFICER

in the Matter al ;

) Duckei No GN681-MLA
ENERGY FUELS NUCLEAR.INC 1

1 ASLBP No. 97 72M3 MLA
tSource Matenals Liceme i
No SUA 1358. White Meui Cramum a

Mill Request for Lwense Amendmeno a

MOTION FOR ORDER GR ANTING LEAS E TO FILE RESPONSE

Comes non lmernauonal L ramum a US A) Corpwon clLS A*L by m counsel of record.
anJ moses the PresiJing Ollacer M h * order grant,ny Icce for IUSA to file the Re'.ponse of
internauonal Uranium iLSA) Corpwouon to He.uiny Requests Regarding Amendment to Source
Maienal License (Docket No. MMrcl t

in support of tha Mation. ILb4 hereby respecuully states the follou mg

1 ( a Apnl . IW7. the Nuacar Regulatory Commnunn ("NRC"i statiappnwed an
arnenJment ithe "Couer Concemrates AmerJmeni i to Source Matenak License SUA 135N sthe

"

"% hile Mesa %Il Source Maienals Licen*c''' alb ming the receipt anJ pntnung of appnnimatcl)
7H N R } pounds of uramum beannp mJtenal communty reierred to a the "Coner Concentrates"

2 kners trouesung stanJiry and te heannys un tric Coner Concentrates Amendment
mere submuicJ io the NRC aller approial os the Coner Concentrates Amendment arid a PresiJmy
Olficer u as appointed to consider those rt quests.

3 On May 9. lW7. the NRC appnncJ the transler of the White Mesi Mill Source
Matenals License from EFN to IUS A pursaant us a lener JatcJ Ma) W. IW7

4 The tuwer oi ihe White \lesa Sour e Maienals Licenw murrcJ in coniuncuans

u.ih the sale of sulwtanual|3 di of stic a en of EFN. insluding the w hsic Mesa Source Maiends
Lwensc. b) EFN and its af fitaics to a!! oates of IL 5 A in .noirJance u nh the terms and conj;tions
i.I that certain Assel Purchase Agreement JatcJ e os December IV,19% A copy of the Aset
Pur6hase Agreement ua JelnercJ in the NRC m Desember of 19wt

5 As a result of the acuunen b) ICS A and m affikates of the assets of EFN and as
JJfahJtes, inWrg the While McM Source MJtenals License. ILS A has become tac rea! pari) in
roterest in a'. u h maners. incluaing the Cotter Consentrates AmenJment and ihn pnt;ceJmy

6 On esen J te hercu sik. ihe underugncJ vaunsel for ICS A has en:crcJ an
appearanse in tha pnurJmy

? On esen Jaic hercuiih IUh A has liscJ a Monon for Order Appross"F Sutstnuine
01 Parues
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NATIVE AMERICAN PETITIONERS
in The Matter Of Energy Fuels Nuclear. Inc.'s License Amenciment Request

Docket No. (S) 40-8681-MLA ;

'

May 24,1997
i
|

TO: Shirley Ann Jackson, Chairman j
)Nuclear Regulatory Commission

11555 Rockville Pike
1

Rockville, MD. 20555

RE: Petitions for Reconsideration of initial Decisions, and, i

Petitions for Reconsideration of Final Decisions

Dear Chairman Jackson:

We appeal to your sense of Justice.

Since your NRC Commission attorney, Sherw,n E. Turk, has not dignified us as separate
bona fide clans, communities, and organizations by giving us separate replies to separate
requests for standing with your Commission, we w l take justification, at his lead, to join ina

ore letter in making our individual responses to als letter of denial dated May 21,1997, and to i

our individual * Petitions for Reconsideration of initial Decisions." Let us make it clear, that
we are separate entities, with certain diversifications of interest in the matter of Energy Fuels
Nuclear, Inc.'s license amendment request Docket No. (S) 40-8681- ML A which would bring
the Hazardous " Radionuclides and Mixed Wastes," of the " Cotter Concentrate," World War II's

' original Atomic Bomb residues, to be dumped in open air tailings ponds directly adjacent to, and
within harms way of our communities and projects. We do, t.owever,have a common concern for
the health and safety, both physical and psychological, of the Native American clans,
communities, and organizations to be affected.

Yesterday, May 23,1997, we received notification VIA U.S. FIRST CLASC. MAIL
(postmarked May 21,1997 with no Certified Receipt), signed by Sherwin E. Turk, Ccunsel for
NRC Staf f, that your NRC Staff initial decision is suggesting to your Commission that our ;hree
individual requests for hearings m the matter o' Energy Fuel's Nuclear, Inc.'s license |

I

amendment Docket No. 8681-MLA should be conjointly denied. Mr. lark's letter of
notification, dated May 21,1997, and received May 23,1997, is fourteen days late of the legal
date of notification as required by law regarding the Native American Peoples Historical
Foundation's request for Standing.1.ikewise, Mr. Turk's notice is seven days late of Mr. Norman
Begay's legal and rightful date of notification, and four days late of the Navajo Nation's
Westwater Community's legal and rightful date of notification. This circumstance appears to be
more than coincidental. If this is not indicative of willful suppression of information, then st is
most certainly indicative of incompetence in the staff lawyers and judges who are entrusted in
such a high governmental of fice as the NRC. This circumstance atone gives reason and just cause
to expect that these individual and separate appeals to you and your Co,nmission, dated May 24,

j 1997, will be granted.
1

Further, the Commission's Staff statement to us is ill prepared. In what appears could

|
very well be another ploy in delaying and disrupting proper proceedings, we were sent a 23

|
, .-;
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Page ?. Begay, Mcson, Katso May 24,1997 NRC pctstions for reconsideratson against Energy
Fucis Nuclear, Inc.'s license amendment request, Docket No. (S) 40-8681-ML A

pikge " Memorandum and Order" " Denying Hesnng Reouest" of petitioner John Frances Darke in
the matter of Atlas Corporation's Docket No. 40-3453-MLA, rather than receiving any adequate
documentation of reasons for denialin our own ecse. Again, if this is not an intentional
diversion in the suppression of information,it is a prime example of negligence and
incompetence in high government offices. Mr. Turk stated to our three Native American parties,
in the same letter, "....the Staff inadvertently failed to file its responses within the allotted
time. The Staff regrets any inconvenience which may have been caused by this oversight, and ,

respectfully requests leave to file the instant response at this time." Mr. Turk's claim that in a
telephone conversation Mr. Norman Begay stated that he did not oppose the granting of Counsel's
requsest regarding late notification is far removed from Mr. Begay's understanding.

It may be noted here that this " instant response" mentioned by Mr. Turk was wntten on
the same day (May 21,1997) that the Native American Peoples Historical Foundation's letter
was dated and faxed to President Bill Clinton, requesting his intervention and investigation of
NRC Staff's practice of "retrofitting" documents to conceal the discrepancy between NRC's
document dates and the actual dates that the information was made known to the public. A
considerable number of the situations involved in the approximately d,000 " retrofit"
documents generated by the NRC since 1994 manifest strong implications of environmental
racism, since they have to do with Nuclear projects on or near Indian Reservations or other
minority communities. President Clinton's Executive Order on Environmental Justice provides ;

,
that " ...each federal agency shall conduct its programs, policies, and activities that

| substantially effect human health or the environment, in a manner that ensure that such
'

programs, policies, and activities do not have the ef fect of . . . subjecting persons (including
populations) to disenmination under such programs, pohcies or activities, because of their

i

race, color or natural origin." We thank the Great Creator for President Chnton's insightful
and compassionate understanding of Justice relative to the people of this Amencan Democracy
over which he is a temporary steward. We are sure that because of this Executive Order alone,
if he remains faithful to his own Order, President Chnton, despite whatever his f ailings might

! be proven in time to be, will rank in future remembrar.ces of the people of this nation alongside

|
Abraham Lincoln, John Kennedy, and Martin Luther King for his stand on Environmental

; Justice.

Please allow us to point out that of the 1,818 current Union Carbide / Energy Fuels
Nuclear,Inc (EFN) White Mesa Uranium Mil, documents,338 are retrofits, meaning they

-

were suppressed from the public until af ter the license was already implemented. Since early
1995, other than for a short Uranium processing run in 1996, the EFN mill has posted a signi

saying " Plant Closed." Today, May 24,1997, it still says these words. It seems strange that
NRC would grant so many licenses to a plant that is closed down, it is no secret among members

(
|

of the communities of Blanding and White Mesa with family members who have, or do, work at
i

j the mill that year af ter year barrels and truckloads of " unknown" (to the workers) materials
I

are brought to the mill which are eventually dumped in the mill's taihngs ponds. These ponds
sit next door to the Ute Reservation Community of White Mesa, and to the Native Amencan
Peoples Histoncel Foundation's Great Avikan House site. The hazardous debris from the mill'si j

smoke stacks are inhaled and ingested through the airways, and the poisonous radionuclides and |
ha ardous constituents are put into open air tailings ponds to further enter the a* ways and also
to leech and seep into the water aquifers from which our Native Amencan People draw our
water. And your Staff, Chairman Jackson, informs us that we have no grounds for a hearing? Is
it any wonder we are accusing your staff of environmental racism? We are sure that you can

|4

.
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Fueis t.uclear, Inc.'s kcense amendment request Dochet No. (S) 40-8661-ML A
.*

see, Chairman, that these materials must not keep coming here to further pollute our lands and
our people. But what is to be done? Why not Justice?

Chairman Jackson, correspondence from certain NRC Staff members has criticized our
groups for sending our requests and ir. formation directly to you. However, because of the
practices mentioned abow, we have not yet been given any reason to trust your staff members.
And, desinng to beheve that you, yourself, are an honorable person to be trusted, and are not a
part of those practices, we are again petitioning you, personally. Therefore, Honorable
Chairman Jackson, before exhausting our individual and separate currently available remedies
under the law, and pnor to our seeking Judicial Reviews, we do hereby petition you and your
Commission for separate reviews of the Staffs initial decisions regarding our individual
petitions under Energy Federal Code of Regulations,10 CFR Ch.1, Subpart L, Heanngs,

2.1253 " Petitions for review of initial decision," and also in accordance with the
procedures set forth in 10 CFR Ch.1 Subpart L, Hearings 2.786 and 2.763, or, upon motions
of your Commission. If the Commission's feal decision is not in favor of any one or all of the
individual petitioning parties, then said parties, in advance of, and as of the date of this letter,
ao hereby petition for Judicial Review, in accordance with the provisions of 10 CFR Ch.1,
Heanngs $ 2.1259 (b) and S 2.771, for a reconsideration of that f nal decision.i '

!

We, each, separately, sincerely thank you for your kind consideration of these filings. '

Ach Yf VW V f&,L-
Norman Begay Winston M. Ma Lula Katso
White Mesa Community Native Amencan Peoples Westwater
Box 1138 Historical Foundation, Inc. Navajo |

,

White Mesa, Utah 84511 Box AVIKAN Community |Blanding, Utah 84511 264 W.100 N.
Blanding 84511

9

cc: President Bill Clinton
,

Hugh L. Thompson, Jr. NRC Acting Ex. Dir. of Operations
Governor Michael Leavitt |
Congressman Chris Cannon '

Congressman Merrill Cook
Senator Robert F. Bennett
Congressman James Hansen
Senator Orin Hatch
Congressman Eni Falaomavaega
William Sinclair, Utah Radiation Control Bnard
Preston Truman, Public Representative, URCB
Sherwin E. Turk, Counsel for NRC Staf f
Cullen Battle, Counsel for Norman Begay
Rebecca Lorenz, The Law Firm of Melat, Pressman, Ezell & Higbie, Counsel for Petitioners
Don Howarts and Katy Jacobs, The Law Firm of Howarts & Smith

l

* Note: Other Copies in these "new" fihngs will be servco as directed by Chairman Jackson.

!

|
1
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m::E: STArcS cr AVER::A
~ Of f 'q,,,.., gj . 3 4 f' g,t ,;;[t

?.J: LEAF REG *." ATORY 00?!SS:ON 3., ,

i;E A N >

ATOM 0 SAFETY AND L 0 ENS:N3 BOARO FANEL

Befere Administrative Judgest e

SERVED )%Y 29 L-,'
Feter B. Bloch, Presiding Officer

Charles N. Felber, Special Assistant

E
* RE SERVED!%Y 30193?

:n the matter of Docket No. 40-6661-MLA

ENER3Y FUELS Pr. CLEAR, ;NO. Re: License Amendment
'

(White Mesa Uranium Mill;

Alternate Feed Materiali ASLBP No. 97 726-03 MLA

NOT!CE

Today I received: (1) a letter to Snarley Ann Jackson,

Chairman, Nwelear riegulatery Commission. from Native erican

Fetiticners, May 29, 1997; 42. a letter f.om Harold R. Roberts,

Internaticnal U2anium (USAs Otrporataon; (31 a letter to sn;r;ey

Jackson, Chairman, Naclear Regalatory Commission, from Luis .*

Fatso, Com s .ity Spekesperson, Westwater Nava]o Com* unity, April

l filed by Richard A. Munson, Attorney3C, 1997; and (4) Potione

2 The docc*ents asceived fro- Mr. Munsen include a Netace
of Appearan e, May 23, 1997, a M:::c- for Order Apprevinga

S.r s t a t ut a on c f F a rt ies . ''ay 2 3, 1997 (to wh2 ch pet itier.ers t .sy

respond as pr;vaded for .n S tpart L.), a Motion for Order

,

I
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oWI es %f May 30.1997
oi%s u. 0 case,

i
j

Mr. Norman Begav Ms Luis Jim katso
Wh te Mesa Communtty Westwr.er Nava;c Commsmty

P.O B:n1138 264 West 100 No'?"
Whete Mesa, Utam 84511 8 anc.eg Utar 64b11

iMr. Wieston M Mason 1

Native American Peco.es
Kstoneet Fosncat'o% inc

Bon AVIKAN
D anding. Utom 84511,

in toe Matter of
Energy Fuels Nuciear. Inc.

(Wate Mesa Vreniv n Mm. Licease Amencment 11e

Dec et Nr 4S c8 91E A
I

GentiememMecame.
|

1 Peve receivec a coJy o' vowr letter t: Or Sneriey Ann Jackson, Cme <rerem f the Nwclear i

Reg # story Comrmission, catec May 2 4.1997. tn your letter, you empress vanows conceres
re;a'c ng the NRC Sta'f's bcens ag stocas w.ta rescoct to the Whete Mesa Vree vm Mal. es
wet as conceres resa'c+g e iego res:o",. r Respense*l wNen i foec em May 21,1997, es
Covasei *or the NRC Ste" to vowr rec..sts for bes* 'a in the cage +g *Cetter Conceatrate"
i<ceese amenc+ eat pro:eef ag I w.sm to rec 4 cr ehv to t*e coace're yow esve encressec
regarc+g my f d.cg or tas bra" s Res .oese. Tne ot*er e atters te sec in vowe letter *1' be

e'or,*se d seca'ste v. as *s t te cettemmec to ce accrocr.ete

site encressec t*e to fo**g conce'as wrt9 respect to tee Staff s Response; tti t*e*r,n
kesvar'se to ec tc 'c gMv' es:a of vcur gro.cs ' as separate cor.a fice c'sas coa'amum't.es
sad o*;e" Jet cas ' eras *.-* as t acc' esse: so cf vos ressests for Peaneg ia cae res;;eser

ratee' t*am in secerate res; cases. |2; the Ressoase was se91 to you oy f ast c ass *a4 'w ta
no Cert > ec Re:e et .13.t*e Rescoase w as f aec 14 7. or a ca,s inter teen cem ties cv NRC
regset on wh cm you state 'agpea's to De more team coinc.centa'." enc to to iac cat've of
ea*er-w.ct,t s. C'ess ce of '**o'* 81 Ca" or 'ie C*;etea:e m the Sta'f 'a * ve's Sa21 0ges~
idithe PtsC**se wts ' C'e:e'e0 in what 80te8's cCvc very weM te e*ct*e* C'0v te
ce av a; e*C D sN:t as C'Oce' Dro;eed ags" s<*te et ettacaec a 2 3 ;ege cet s Cm C* sit *c*g
*ss.e5 + a Crocee1 *g cCa:e** *y the At es Co'Co'at o" 'rether team . .gav ege:.Ste

0;ca *catat ce C' rest:*s Mr Cem 8' in C.t ow9 case ~ w4cm yCs Cestr'te as Co "; e f*err

em a** eat Ca8' c .e's " r, tae ssCCress C i c'iMerm81 CW or 'a phme e sarep'e Cfaeg'geoGe
Ts k's c'e ns tast em a te e: acnesec encCmte em;e e' " g i gC verr * eat eff.:es".15i 'Mr r

ConversatiC" Mr N;.maa Segay sittec that ee 0,0 not oppose the g'ea.t.ag of C..nse' s
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[ hh are opposed to any nuclear u aste
4

coming to the mill They say the
The waste, 400 tons in all. is w ste could leak radmachte ions

OUM [WMS cominstrom the u s.oevariment '"'fe'i1''3 i >d%.m -
""

r hof Energy s Nevada .l.est Site.100 N'"I N* "" * " U " " d.'""'I" *miles north of Les Vegas. It is

M.03b1tes
*

.nms .mong .otte.r Concentrate", ad>a-nt to mm un -. ,

,
called the "C citd hnntun: and hunal grourak

.. .. ,.m n.nts .;

~

original uranium ore used in pro- I "U""I" U** " C" U"'

White Mesa Utes: We d"''"s ,gaup,n;s fag atunue K,""t;8 * ',0 0' g,"i Qn, y a ,apo, , y,
ments a enturnunbun of NdendDOE originally had planned to9Don t Want Tailings ,tabd,ze and d,spose of nie wasie nwr.tal mmn .mpie or " environ.

,

'a"$""d""'*"

in Nevada at a cost of $3.5 mil- papehakd on
07 nthans by dw gownunentIBY llREST ISRAELSEN lion, said DOE spokesman Carl

THE SALT LAKE TRIDUNE Gertz. Then the mill's former dues ro r! ar 1 s orwner. nUgy Ms NuckarA truck containing roughly 14 nal atomic bomb. which killed" P 0p0 sed ta ng it off thetons of low level nucicar waste nearly 1 mdlion people. carry aD 's andsrolled quietly through Moab on UIC, which took o$er Energy very badfpint." Mason wrote to
Thursday en route to a uranium Fuels Nuclear in April. plans to Chnton .hmes of uns na t u n-
processing facility near Blanding. reprocess the waste and extract must nM la dunipW

It is one of 28 scheduled ship- grams of our anastors.}!)mn Hi"
uranium, whose price is rising onments that have caught Moab resi- the commercial market. Smelair said 1he slup 1Hw junsdwdon of dw l,ments at edents off guard and prompted an The shipments to White Mesa S Nuh |

American Indian group to call for ar Regulatory Conunission. not
the dismissal of Utah's director of the state. But Smclair has untten
radiation control. See URANIUM, Page D-3 a letter asking the NltC to En e the

Winston Mason, head of an in- Indians standing m their petinon
dian heritage group, said Utah to protest the sinpments
Gov. Mike Leavitt has been "unin- Meann hile. Moab tesidents satformed" about the waste and'

called for the governor to fire Bill Uram.um Plan they have been caught off guard.

ey de aupmeem and are e,r_Sinclair, director o, the state Divi * ing concern that they are comme
sion of Radiation Control.

Sinclair on Friday said his job is N(7 S QeS 'h' " S h " "' * '" P' d '" r " '" "
D resort town whose Main Street is

not in jeopardy. "I'm not going to of ten choked with ivunst traffic
get into a shouting match with op. And MoabiteS

.

ponents, he said. "There s no pine for a melear
[ waste] spill there." said Karen

for VIK N a grou of arlou 5 Continued from D 1 Nelson. n Castle Valley resident
makes frequent inps toAmerican Indians trying to build

oab'a multimillion dollar Indian gene-
alogy and resource center next will cost just more than 5000,000. Grand County Counedman Al
door to the White Mesa uranium Gertz said McLeod first learned of the ship. j
mill, just outside of Blanding. Indian tribes, particularly the ments Fuday from an inquirme

i

Owned by Denver based Urani. White Mesa Utes, who hve down- Tribune reporter. |
um International Corp. (UlC), the wind and downslope of the mill. "I don't hke this." McLeod said i

millis the final destination of the "We weren't nonfied or warned i

waste shipments that began that this would be the ruute. May.-

Thursday. be they didn't want us to know.
They just wanted to slide it on
through with the least amount of4

j

resistance." <
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May 30,1997

:

Peter B. Bloch, Presiding Offi:er
Atomic Safery and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Re: Docket No. 40-86SI-MLA , Energy Fuels Nuclear, White Mesa Uranium Mill;
Altemate Feed Material

Dear Judge Bloch:

The purpose of the cerrespondence is to voice support for standing in the matter of the above
referenced docket for (1) The Native American Peoples Historical Foundation (2) Westwater Navajo
Community, and (3) Norman Begay. The Division has reviewed infc trnation provided by Energy
Fuels Nuclear (now Intema.tional Uranium Corporadon) and the Depar.nent of Energy regarding the
altemate feed request. Additionally, International Uranium Corporation and the Depanment of
Energy made a presentation on May 9,1997 to the Utah Radiation Control Board regarding this
matter. The panies that have requested standing were also present and testified before the Board.
A transcript of that discussion is enclosed for your information. Since the Board has no authority
to take action on this matter, the panies we.- encouraged to pedtion the NRC for standing.

We request that you suppon the request for standing so a hearing can be held. The panies are
frustrated by the very complicated NRC process for standing and hearing and simply want the |

opponunity and forum to express what they feel are valid concerns, some which uniquely apply to
Native Americans. We feel that a hearing could provide the appropriate fomm to address the issues
associated with the request.

|
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May 30,1997
Page 2 r

,

t

If you have any questions, please do not besitate to contact me.
.

Sincerely,
s

*

T Q.
'

, .

;,
- -

William J. Sinel , irector
Division of Radi'a ' n Control

Enclosure

Dianne R. Nielson, Ph.D., Executive Director, UDEQc:

Joe Holonich, Chief, NRC Uranium Recovery Branch
Harold Robens, CEO, Intemational Uranium Corporation !
Richard Bangan, NRC Of6ce of State Programs
Charles Hackney, NRC Region IV

:

!

|
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!
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except mayoe key worcs. Again, ce sure sney do it rx I

| date of decurent. Ask them to QC it and double check j

that it is done right. j

The PDR will give you information on now to order !
documents. Two helpful tci<,.ets yo; car request: (1) |" Citizens Guide tc U.S. Nuclear Regu'.atory Commission |
Information" NUP.EG/SR-0010 Rev. 2, and (2) "Public |
Document Room User's Guide," NURES/SR-0004, Rev. 2. i

(These booklets explain ir.ternet access to NRC 1

information. Printouts come with information to explain
printout fields. '
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9704110173 -- (Accession Nr.ber)
970305 (Date of Document)
fiche:
Energy Fuels to NF.C

Fevised Fequest to amend sturce Material License SUA-
1358 White Mesa Mill Docket 40-5661

(Descriptica of Document )

9704110172
970317
fiche:
M. Rehman (EFN) to J. Holonich (NRC)

Pequests that ref. amend ~.ent request be modified by
replacing coopyrighted copy of siternate feed guidance
provided with enclosed phot:c ;.y cf seme guidance.;

Propristary and no-prepr;e .., . q ?. : 2 0 r c n.= ..cc.v n t ,

enclosed.
!

Proprietary versicn withhela. >

9704080040
970402
fiche: 92377: 327-341 '

J. Holonich to M. Fehman i

Informs that license has inen amended by adding
condition
10.8 Per 10CFR40

9704040267
970402
fiche: 92356: 162-163 ,

J. Holonich to R. Munson (EFN)
'

Informs tha. co.=ercial information re: license
amendment for SUA-1358 will be withh+1d fre public :

d i s clo s ure .
|

!
i

974160309
970408
fiche: 92535: 326-334
J. Holonich

Amendment 1 to License SUA-1358 for Energy Fuels
Nuclear, Inc.

i

! 9704160307
<

| 970408 ,

fiche: 92535: 325-334 |
4

J.R. Park (NPC) to M. Eehrann j

Forwards reissues Amenc nent to License SUA-1358 i.
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ENVIRONMENTAL JUSTICE

Executive Order No.12898, adopted by President William Clinton
d

p/}$February 16,1994:
[l
e;

i
"

......each federal agency shall conduct its programs, policies, and
activities tha' substantially ef fect human health or the environment, in at

manner that ensures that such programs, policies, and activities do not
have the effect of.... subjecting persons (;ncluding populations) to
discrimination under such programs, policies or activities, because of
their race, color or natural origin."

,

i
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byjhcsimile transmission,first offzgz pages

May 19,1997

To: Forum Participants and A]temate Forurn Participarts
FederalLiaisons and Altemates

From: Laura ScheeJe Y
FedemI Liaison "

Re: National Environmental Justice Advisory Council Resolution re
Indigenous Peoples, Waste Disposal, and Ward Valley California

On May 16,1997, the National Environmenta] Justice Advisory Council (NEJAC) to
the U.S. Environmental Protection Agency unanimously passed a resolution on
indigenous peoples; was*e disposa1 siting and the Ward Valley, Califomia sitein
pa=cular.

On May 15, the Indigenous Deeples Subcommittee of NEJAC had passed Resolutzen
Number 23, which was then adopted, with amendments, by the full NEJAC on
May 16.

The NEJAC was established by EPA under the Federal Advisory Committee Act
(FACA) to advise, consult with, and make recommendations to the EPA
Administrator on matters relating to environmental justice. Upon receipt of a
NEJAC resolution, .5.. A is required to consider the substance of the resolution,D

determine the appropriate agency response to the resolution, and convey the agency
response to the NEJ AC.

Attached for your information is a copy of the final resolution, as amended. The
Indirenous Peoples Subcomminee resolution appears in regular type with
amendment language by the ful) NEJAC shown in italics. Please note that the
amendment language was recorded by observers at the meeting. EPA will not
have = h=1 version of the amended mniution until the tTanscribed tapes have
been reviewed, which could take a number of weeks.

| Please contaet me at (202)S47-2620 if you have any cuestions.

|

|
l
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INDIGENOUS PEOPLES RESOL 1HION NO. 23 !
National EnvironmentalJustice Advisory Cour.cil !

| May 26,199<
.

t

Whereas, the National Environmental Ju:nce Advisory Council (NEJAC), |
1

|
i Subcommittee for Indigenous Peoples, has heard from severalIndigenous !

communities regarding environmentalirnpacts on areas that are of cultural and; ;

spiritual significance to these commun: ties, and
;
:

Wnereas, the NEJAC is concemed th:t Indigenous communities' claims regarding the
cultur:1 signif?=nce of:rc:s are of?en cuer' coked by non indigenous decisionmakers

;
.

because of a L ck of respectfor or understanding c| Indigenous Peo :es' cultural
;

r ;connecrian to those creas, :n'
'

{
- s

L
,

Whereas, for example, the Ft. Mohave Infan Tribe (the Tribe) has come before
!|

the Subcommittee on beha!! of the alliance of the five Lower Colorado River!
'

Tribes (which indude the Quech2n, Fort Meiave, Cocopah, Chemehuevi, and
Colorado Rive: Indian Tr oes) to present its concems regarding the siting of a -|r

j
low-level nuclear waste facility in areas of edural si nificance to the Tribes, and5 '

i

| Whereas,in addition to the location of the facilityin an area of cultural ;!

significance to the Tribes, the Tribes are also concerned by the site-selection
process for the waste facility, and the abiidrj of the state of California to construct

;

a facility that will not jeopardi2e the health and the environment of the i

surrounding communiry, and ;

i
;

Whereas, the State of California has come before the Subcommittee to provide an
'

i

{overview ofits site selection process and its dealings with affected tribes,~and
.

i
"

Whereas, areas of cultural or spiritual significan:e to Indigenous communities,!

!
| whether on or off reservation, ohen go to tfie heart of what defines an ,

Indigenous community as cuJturally and politically distinct, and ,

i ,

,

Whereas, federal environmentallaw recognizes impacts to areas of cultural !

i,
significance as impacts on the human environment which require consideration

iand mitigation, and '

i

!

,

j IND!CFNOUS PEOPLES RUOLUTION NO. t2 N.t!.:ra' *- --- c.. a! Jus: ice Adns: r Cc:rci! lMa y u. l'a * Pa r e 1
f ''Dc 1: !
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Whereas, because of the essent:a2 role these areas play in the life ways of
Indigenous com.muruties, mitigadon is of:en not an option, and the only
acceptable altemative is complete avoidance ci any impacts, and

i
;

Whereas, be:ause many Indigenous communities are forced to live on small 1
'

remnants of what were once large aboriginal temteries, and because these areas
are now generally " remote" by today's standards, these areas am now frequently

|targeted for siting of hazardous waste facilities (including nudear waste facilities
and test sites), and the indigenous communities that live in these areas may be

t

jdisproportionately impacted by such facilities, and
!

Whe eas,large-scale activities (e.g. mining or waste facilitie4 frequently disturb
or even cbliterate aspects of the pnysical environment that are essential to the
cultural or spintual intecrity of In-figenous communities, and ,

I

Whereas, the NEAC is concemed that disproport:enately high and adverse
impacts on Indigenous communities are occurring as a result ofinsufficient
consideration being given to cultural and spiritual impacts on these

icommunities, and
'

Whereas, the Subcommittee recognizes that areas of cultural significance to
Indigenous communities are often located in areas that are not within the

i

boundaries of Indian reservations, and are therefore not under the direct control j

afIndigenous communities, and s

'

Whemas, Indigenous communities rarely have either the political dout or
financial resources to ensure that these issues are adequately addressed, and
therefore rely significantly upon their iederal trustees :o assist communities in
iderefying and preventing these impaets, and

Whereas, as a result of discussions with the state of California over issues at
Ward Valley, the Subcornmi: tee has expressed it: concem to the NWAC that
states have not been provided with sufficient guidance on how to address
environmental justice issues of concem to Indigenous peoples, especially in the
area ofimpacts on cultural resources, and

Whereas, the Subcommittee is also concemed that the Lower Cololado River
Tribal Alliance has not had sufficient opportunity to communicate its concems
direely to high. level federal representatives.

INDICENOUS PEOPLES RESOll."lON NO. 23 * Nadonal Environmental Justice Advisory Counn!
|
'

May 26,1997 * Page :
The Inctigenous Peoples Subecm: .:::ee rese:uden appea:s a regdas type with amend wnt*

apgegin:;..r . ,.
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De InWgenous Peuples Subce: wit *ec :e'so;u::en appears in regular type with arnendrnent !
language by tne ful! NEJAC shown in iu!::s. ne ::nen:: men: janguaje was recorced by - i

comers at the meedng. EPA will ner hne a finsi version of the amended resolution until the !
tnnsenbed tapes have been reviewed. !
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THEREFORE, be it resolved by the NEJAC that EPA should adop. procedures !

that ensure that Indigenous commu uties are involved in all phases of decision ,

making when activities impact or pe c uiaIJy impact areas of cultural significance $

tc such communities. .

1

:

Be it further resolved that when initiating procedures to select a site for locating . j
waste facilities, impacts to af: of cultural sig iiicance should be identiSed at j
the outset, so these impacts ca:1, to the maximum extent possible, be avoided - |
altogether when making initial decisions about where to consider locating such I

facilities. I
t
,

;..

Beit further resolved that when a state is making a waste siting decision that |
impacts or potentially impacts areas of cultural sign!!icance to In:iigenous !

communities, EPA should document that environ:nental justice issues an- !
appropriateJy addressed, and,i! necessarv, conduct a study of its own to address j
sucn issues.

Ele itjbr:hcr resolved that EPA simuld presume ti:at Indigenous comrnuniticr' claims
regarding the cultural sign peance of areas are legitimate and act to support such claims
and precent imp: cts to tiwse are:s.

Be it further resolved that EPA should request a high level meeting among the
Admiristrator, other approp:iate executive branch leaders, and the Sve Colorado
River Tribes to discuss the Tribes' concerns regarding the siting of a low leve]
nuclear facility in Ward Valley.

, . . . - ..

ne it rurther resolvec. .tnat inc 2,A sn.ou:: conduct an environmental justice2

analysis of the smng of :he Ward Valley nu: lear was:e site,in:!uding but no:
limited :o a review of the crecess of consul::::en wnh :he 1.cwer Colorado River

.. .. .. . . . . . . . ,

: noes. me cons:ceranen c: a.:cmatr e :xauons :or :nc ra:W. .r. , : z i~: var:s of
:ur e .: s:::ge r:ct::cs e .*:u 'r:| r:d:::::=c =:s::: : cr:::rm.::=-:::!;:.stice

*
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NHL J E HMERICHN PEOPLES IIISTORICHL FOUNDHTION
1

THE GREAT RUlKHN HOUSE '

BDH RUlKHN BL ANDING, UTHH B4511 (801) 678-3230
:

STATEMENT OF OPPOSITION
AGAINST

UNION CARBIDE /PRAXAIR'S UMETCO
RADIOACTIVE TAILINGS / WASTE IMPORTATION PROPOSAL

--

.,

January 12,1994
- '

:@@ '
k.

IN HONOR OF THE GREAT CREATOR, the Council of Directors of the
Native American Peoples Historical Foundation, Inc., a neighboring
property owner to Union Carbide /Praxair, Inc. UMETCO Mineral
Corporation's White Mesa Mill project, opposes the proposed expansion of
UMETCO's operations to include the importation, relocation, and disposal

'

of radioactive materials from other states and places into the UMETCO
site. Our Native American People look upon this as a " moral" offense-
against Mother Earth encompassing physical, spiritual, psychological, and
economic considerations. i

|
Our organization is currently in th7 process of building, adjacent to

UMETCO, a 400,000 square foot Intemational Archive / Repository, known
as "The Great Avikan House" for Native American Family and Tribal
Records. Our 640 acre site of sacred land is covered with many ruins of
our Ancient People's homes, as well as a large and unique Pueblo Temple.
Our purpose is to preserve the sacred historical and cultural heritage of
all Native Americans, and our lands and project have been blessed by our
Holy Men accordingly.

In 1990, when we purchased the land north of UMETCO, it was our
ur.derstanding that plans and statutes dictated that the UMETCO facility
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.

Paga 2, Opposition Statement /UMETCO Radioactive Tailings, Jan. 12,1994

would continue as a Uranium and Vanadium processing plant until the
useful economic life of the facility was expired, at which time there
would be a mandatory clean up according to federal and state laws. The
plans to expand the facility indefinitely into a " tailings importation"
business were not made public until now. In the meantime we have spent
hundreds of thousands of dollars in preparation to begin our building thisyear.

Native Americans from throughout the hemisphere look to this area,
where the " River Which Flows Toward The Setting Sun" crosses the
" Backbone Of The Earth," as the Ancient Red Earth Homeland to which the
Great Spiritual Gathering of the People is to take place. Because of this,
and other mentioned reasons, we cannot even consider ;nything other than
the removal of this project from the Sacred Lands of our American Indian
People. We have no choice but to call upon Native Americans and friends
from throughout the world to plead in our behalf that Union Carbide /
Praxair, Inc.'s UMETCO Minerals Corporation not be allowed to conduct its
activity as proposed.

|
Therefore, again, in consideration of moral, physical, spiritual,

psychological, economic, and other factors effected by the proposal to
relocate radioactive contaminants from other places to the UMETCO site,
the Council of Directors of the Native American Peoples Historical
Foundation,Inc. respectfully states an adamant and continuing opposition
to this, and any other like proposal.

IN HONOR OF THE GREAT CREATOR

Winston M. Mason )2& L72/aan
First Speaker of Council
Native American Peoples Historical
Foundation, Inc.
The Great Avikan House
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NATIVE AMERICAN PEOPLE'S HISTORICAL FOUNDATION, INC. j,

in the Matter of
ENERGY FUELS NUCLEAR, INC. DOCKt r NO. (S) 40-8681-MLA

'

(Request for Standing Against,
i

White Mesa Mill License Amendment)4

;

)

CERTIFICATE OF SERVICE :
;

I

'

I hereby certify that copies of the foregoing PETITION FOR STANDING have been "

| served upon the following persons by U.S. Mail, first class, except as otherwise noted i

and in accordance with the requirements of 10 CFT Sec. 2.712.-

!
,

, Office of the Secretary Administrative Judge ;
'

U.S. Nuclear Reculatory Commission Peter B. Bloch, Presiding Officer :

Rulerrukings and Adjudications Staff Atomic Safety & Licensing Board !,

4
-

Washington, D.C. 20555-0001 Mail Stop - T-3 F23 !

U.S. Nuclear Regulatory Commission
Office of the Secretary Washington, D.C. 20555 ?

U.S. Nuclear Regulatory Commission
Rulemakings and Adjudications Staff Lawrence J. Chandler, Esq. f
One White Flint North Office of the General Counsel
11555 Rockville Pike Mail Stop - 0-15 B18

|
Rockville, Maryland 20852 U.S. Nuclear Regulatory Commission |

'

Washington, DC 20555
Office of Commission Appellate !

Adjudication Michelle R. Rehmann '
,

U.S. Nuclear Regulatory Commission Environmental Manager |
Washington, D.C. 20555 Energy Fuels Nuclear, Inc. i

Three Park Central, Suite 900 i
Administrative Judge 1515 Arapahoe Street !
Dr. Charles N. Kelber Denver, Colorado 80202
Special Assistant
Atomic Safety and Licensing Board Rebecca A. Lorenz

Mail Stop - T-3 F23 Attorney at Law
U.S. Nuclear Regulatory Commission Melat, Pressman, Ezell & Higbie
Washing, D.C. 20555 711 South Tejon

Colorado Springs, CO 80903

C/
Dated at Blanding, Utah this N _ /
9th day of June 1997 C.- MO

$xecutive Director
Native American Peoples
Historical Foundation :

1

|

1
>
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of I

f

INTERNATIONAL URANIUM (USA) Docket No.(s) 40-8681-MLA !
CORPORATION

(White Mesa Uranium Mill;
Alternate Feed Material)-

CERTIFICATE OF SERV!.CE

I hereby certify that copies of the foregoing LB M&O (GRANTING MOTION...)
have been served upon the following persons by U.S. mail, first class, except
as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

Administrative Judge
Office of Comission Appellate Peter B. Bloch

Adjudication Presiding Officer
U.S. Nuclear Regulatory Commission Atomic Safety and Licensing Board
Washington, DC 20555 Mail Stop - T-3 F23

U.S. Nuclear Regulatory Comission ;

Washington, DC 20555 |

Administrative Judge Robert R. Pierce {
Charles N. Kelber Senior Attorney
Special Assistant Atomic Safety and Licensing Board
Atomic Safety and Licensing Board Mail Stop - T-3 F23 !

Mail Stop - T-3 F23 U.S. Nuclear Regulatory Commission,
r

U.S. Nuclear Regulatory Comission Washington, DC 20555
Washington, DC 20555

John T. Hull, Esq.,

Sherwin E. Turk, Esq. Richard A. Munson, Esq.
Office of the General Counsel One Tabor Center, Suite 1000

Mail Stop - 0-15 B18 1200 Seventeenth Street
U.S. Nuclear Regulatory Comission Denver, CO 80202.

;

Washington, DC 20555
|

Michelle R. Rehmann
Environmental Manager Norman Begay

iEnergy Fuels Nuclear, Inc. White Mesa Ute Citizen i
Three Park Central, Suite 900 Box 1138

1515 Arapahoe Street White Mesa, UT 84511 :Denver, CO 80202 '
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Docket No.(s)40-8681-MLA |
LB M&G (GRANTING MOTION...)

,

G. Leah Dever, Asst. Manager
for Environmental Management tula J. Katso r

Departmant of Energy Westwater Navajo Community *

Nevada Operations Office c/o M. Hutchins '

P.O. Box 98518 264 West 100 North
,

Las Vegas, NV 89193 Blanding, UT 84511
;

I

Winston M. Mason
'

Great Avikan House
Native American Peoples Historical

Foundation
3 East Center Street, Box AVIKAN
Blanding, UT 84511

!

Dated at Rockville, Md. this
:

25 day of June 1997

Office of the Secretarf of the Commission !

P

|

i

.

i

I
,

i

,

!
!

I
!

|
!
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