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UNITED STATES OF AMERICA
kffgNUCLEAR REGULATORY COMMISSION g

BRANCH
ATOMIC SAFETY AND LICENSING BOARD PANEL

Before Administrative Judges:
Peter B. Bloch, Presiding Officer

Charles N. Kelber, Special Assistant DMMW

In the matter of Docket No. 40-8681-MLA

INTERNATIONAL URANIUM (USA) Re: License Amendment
CORPORATION

(White Mesa Uranium Mill; ASLBP No. 97-726-03-MLA
Alternate Feed Material)

e

MEMORANDUM AND ORDER
(Granting Motion to Substitute New Applicant;

Requesting Parties to Adhere to Official Service List;
Requesting Office of the Secretary to Serve Document;

Setting New Filing Schedule)

MEMORANDUM ~~

I. Substitution of Applicant

The May 23, 1997 filing of International Uranium (USA)

-Corporation (IUSA) stated that on May 9, 1997 the Staff of the

Nuclear Regulatory Commission (Staff) transferred the White Mesa

Source Materials License from Energy Fuels Nuclear (EFN) to IUSA

in recognition that IUSA had purchased all the assets of EFN.
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IUSA therefore requested that it be' substituted for EFN in this

proceeding. The NRC Staff, responded to the motion on June 5,

1997, stating that it does not object. Pursuant to 10 CFR l

5 2.1237 (a) , which refers to S 2.730 (c) , the other participants

may respond to a motion within 10 days. Since the petitioners

have not responded, and since the Presiding Officer knows of no

reason to deny the motion, it is granted. Accordingly, IUSA is

now.the applicant in this proceeding and the name of the case

is changed to reflect this information. (See the case heading

as it appears above.)

II. Proper Service Required

During the second week in June the Presiding Officer

received by FAX and by U.S. mail a multi-tabbed document

entitled " Native American Petitioners," containing a " Supplement

to Hearing Request," with an. attached " Certificate of Service."

The mailing consists of letters and supporting documents which

-have been set forth and identified for the parties' informaticn

as Attachment A to this Order.

It now appears, after communicating with the parties and

j receiving motions from the Staff (June 18, 1997) and IUSA (Fax:

June 20, 1997) that the document had not been served on any

f
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party to the proceeding as required by S 2.1203, S 2.7?8 and

S 2.712 of the Commission's regulations.1

I am hereby requesting all parties to this proceeding to

use the service list attached to this order for future corre-
spondence. For each pleading or other submission filed in this

proceeding, in addition to submitting an original and two

conforming copies to the Of fice of the Secretary as required by

10 C.F.R. S 2.1203 and serving a copy on every other partici-

pant in accordance with SS 2.701(b) and 2.1203 (e) , a participant

should serve conforming copies on the Presiding Of ficer and on

the Special Assistant. Lack of adherence to this request will

cause unnecessary and unwanted delays.

III. Service of Document of Native American Petitioners

I am hereby requesting the NRC Rulemakings and Adjudica-

tions Staff of the Office of the Secretary to serve the complete

Native American Petitioners document, with attachments, on the

parties to the proceeding. Hereafter, documents not properly

1The document included a service list signed by an
Executive Director of the Native American Peoples Historical
Foundation. The signature is not legible and the service list
itself is not accurate.
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served will not be: accepted for filing and will be returned to
,

the sender.

] IV. Revised Filing Schedule
1

'
In order to allow parties an opportunity to respond to the

,

supplemental hearing request, I am setting forth a revised
!

filing schedule:

; IUSA may file by July 8, 1997 and the Staff by July 11,

1997. Filings should be received by all parties by 4:15 p.m.

:
i on the date due.
4

,

| ORDER

i
; For all the foregoing reasons and upon consideration of the
4

entire record in this matter, it is this 25th day of June, 1997,

-ORDERED, that:

'

1. The Applicant in this case is International' Uranium
(USA) Corporation (IUSA).

|

2. Parties shall comply with service requirements.
Improperly served documents shall henceforth be returned.

3. The NRC Rulemakings and Adjudications Staff of the
Office of the Secretary is requested to serve the multi-tabbed
document faxed and mailed to the Presiding Officer by Native
American Petitioners in early June.

__ _ ___ __
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4. The Staff and Applicant may submit filings by the dates
specified above.

'

_

Peter B. Bloch, Presiding Officer !

Administrative Judge j
'

1
i

1
i

*

|

Rockville, Maryland
.
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ATTACHMENT A-

(Description of Attachments to the Document from

Native American Petitioners)

.

1) Letter to Administrative Judge Bloch from Norman Begay
dated June 6, 1997 (with two page attachment);

2) Letter to Administrative Judge Bloch from Westwater Navajo
Community (signed by Lula Katso) dated June 7, 1997 (with one
page attachment);

3) Supplement to Hearing Request from the Council of Directors
of the Native American Peoples Historical Foundation's Great
Avikan House Project (signed by Winston M. Mason) dated June
9, 1997 (with 26 individual attachments designated as follows):

a) Letter to Shirley Jackson from W. Mason, dated
April 16, 1997;

b) Page one of an NRC Memorandum and Order, docketed May
27, 1997;

c) Copy of a 12 page " clear topper" presentation,
" Cotter Concentrate Project" by Colleen O'Laughlin dated April
2, 1997;

,

d) Letter to S. Jackson from W. Mason dated April 25,
1997; |

e) Letter from John C. Hoyle to W. Mason dated April 25, !
1997;

f) NRC Memorandum to B. Paul Cotter from J. Hoyle dated |
April 28, 1997;

g) Designation of Presiding Officer docketed April 29,
1997;

e
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h) A typed reference to the Federal Register publication
of the appointment of Peter Bloch as Presiding Officer;

i) Excerpt from Utah Radiation Control Board minutes of
May 9, 1997;

j) Page one of a. letter to Earl Hoellen from NRC (author
unknown) dated May 9, 1997;

k) Letter to P. Bloch and Charles Kelber from John Hull
dated May 9, 1997;

1) Letter to NRC Office of the Secretary from Harold
Roberts dated May 16, 1997;

m) Letter to Bill Clinton from W. Mason dated May 20,
1997;

n) Pages one and two of NRC Staff's Response to the
Requests for Hearing dated May 21, 1997;

o) W. Munson Motion for Order Approving Substitution of
Parties dated May 23, 1997;

,

l
p) Page one of an IUSA Motion for Order Granting Leave

to File Response stamped " Received 5/28/97";

q) Letter to S. Jackson from N. Begay, W. Mason and L.
Katso dated May 24, 1997;

r) Page one of Memorandum and Order docketed May 27,
1997;

s) Page one of Notice docketed May 29, 1997;

t) Page one of a letter to N. Begay, W. Mason and L.
Katso from NRC (author unknown) dated May 30, 1997;

u) Copy of May 31, 1997 article from The Salt Lake
Tribune entitled " Uranium Route Miffs Moabites";

i
v) Letter to P. Bloch from William Sinclair dated May 30,

1997;
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lw) Four pages of typed information concerning "NRC's '!
) Practices" and "NRC Printouts";

;

*
\

x) One page of typed information concerning "Environmen- i

tal Justice" with four pages of attachments beginning with
;

memorandum to LLW Forum Participants from Laura Scheele stamped
" Received 6/2/97";

*

i

ly) * Statement of Opposition" authored by W. Mason dated ')January 12, 1994;

z) Copy of a shipping consignment form from Monsanto
) Research Corporation, Mound Facility at Miamisburg, Ohio with

. " pick up date" marked November 10, 1987.
!

.

h
4

4

:
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0FFICE OF SECRETARY
DOCKETING & SERVICE

BRANCH )
|

|
|

NATIVE AMERICAN PETITIONERS l
in The Matter Of Energy Fuels Nuclear Inc 's License Amendment Request J, .

Docket No. (S) 40-86 81 -ML A

Norman Begaf
White Mesa Utes I

Lu'a Katso
Westwater Navajo Nation Community

l
! )

'
!

Winston Masoni

| Native Amencan Peoples Histoncal Foundation, Inc.
Great Avikan House

To:
Judge Peter B. Bloch
Presiding Officer

&
Dr. Charles N. Kelber

Special Assistant

i

,

k

d

-

.

!

,

>

. n 4 - - -- e , n - --



:. ,

-

..

DOCKETED ]
Norman segay US!i?C

White Mesa Ute Citizen
Bcx 1138 Blanding, Utah 84511
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Administrative Judge
Peter B. Bloch
Presiding Officer
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D.I. 20555

Dear Judge Bloch:

I am thankful fer your notice = ant to me on what your
'
i

position is as Presiding Officer in my petition for standing
.

against the Cotter Ccncentrate licanse amendment,to Energy Fuels
-Nuclear, Inc. (now called Internat;onal Uranium (USA) Corpcratien
(JUSA).

;

I have suggested that the three petitioning' groups join
together to save you tir.e in going through our pleadings, and save
us from-a lot of work. olease use the technical information'from
the Avikan Af fidavit whe:e Lit applies to mine and Ms. Katso's
petitions. . We do have common interests. However, we reserve.the

.

right, depending on you1 decisions, to appeal separately. '

I have already stated my case, in my origina1' letter of
petition, and I believe all that I need to do additionally is'to
restate,-or-verify a few facts.

.

The fact, alone, that the Cotter Concentrate, with its
documented tiack record.(see Avikan filing), is being brought near
my. Reservation acainst the traditional teachings of my people,
should be justification for a case according' to Environmental
Justice. We have stated again, and-again,'that these wastes
contain bad spirits which cannot be tolerated by our traditions'.
Therefore, the appeals will go on and until these material are
removed. We have no choice. And because we have not choice, EFN
will learn that they have no choice. This is America. Big
business cannot dump on the people like this. Environmental
. statutes from President Clinton's February 16, 1994 Executive
Order on Environmental-Justice, along with the May 16th Resolution
of the National Environmental Justice Advisory Council,
" Indigenous eople Resolution No. 2? are sufficient to give uso
standing in these cultural matters.

Couple this situation with the known constituents of the
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'

Cotter Concentrates, and the fact that there can be no doubt bu* I

what this site, like the three others where it has been milled,
|will have to become a superfund site because these hazardcus

materials are already proven to be unstable and uncontrollable.
If that record does not give substantial proof in " injury in
fact," then we must all admit that there is no reality so far as
the law and justice are concerned.

My house is 2.4 miles from the EFN/! USA mill site. I have
relatives who live 100 feet from the fence line that separates our
Reservation from the Cotter Con.centrate Waste dump. The peopleare ci t r a i d . I an, atraid. "he te<ility at what Cotter Concentrate
does to people and the envitonment u t e, well estatailshed in Lincoln
Park Colorado, Miamisburg chio, and S*. Louis Missouri. It isinsane to put the waste next to human beings again. Everyoneknows, especially Harold hoberts of EFN, that I speak the truth.
They are already bringing the Cott'er Concentrate next door to my
home, even be fore you have made your decision. I believe that iscriminal. How cct.ld America have a l aw tl ;t *culd allow such*
injustice?

I hold the petitions of 99% of the Nati ve Americans of S an
Juan County opposing this action. This is America. The people
make the laws. I am a human being. I am an American. The peoplehave spoken. If this material is allowed here, forced upon us by
high government offices, lawyers and administrators, then there is
no more America. But if America is no more, then the people will
build it again.

.

This is my Affidavit. I have spoken the truth.

Sincerely,

7W " bT&Q/ v

Norman Begay
Ute Citizen

I

&

_
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OFFICL C: SECRE',A;*req = f*
! DO C P,t i m. Aa6&": *''':

Ms. Shirley Jackson, Ch airpe rs on E R L N C." i

.

Nuclear Regulatory Commission i

11555 Rockville Place
,

} Rockville, MD 20555 .

SERVED MAY - 11997'

Dear Ms . Jackson t
a

This letter is my petition for standing to be heard in an
Adjudicatory hearing before the Atomic Safety and Licensing Board

.

'

in opposition to Energy ruels Nuclear,
,

License Amendments Inc. 's requests for
to bring the ce tter scncer.trates and other; hazardous wastes from ette: places

'

the Whi te Mesa Mill which. sits nextfer re-milling and storage at; docr to the Ute IndiacReservation community of White Mes a where: reside with my f amily:and fellow tribal memoers.
I

regarding EFN's licenseask for standing tc be heard in the fellowing issuesamendment requests:4

1. Our Community and our water wells lie adjacente *011 sr to.
Jova6 a eam and cownwinc trom the E PN Mill.The Radionuclides which make up the Cotter Concentrate

originally came frem Belgium Congo Ore containing
approximately 60% Uranium, and now s till contain 10 %Uranium. Not only dces this ha:ardous waste contain
extremely high radioactivity and radon gas preperties,
but each time it is prrcessed it adds fu r ther harclul
constituetts, which are perhaps more immediatelydangerous to human health char, the Radionuclidee.According to reports , your agency, and the Department
of Energy have stated that DOE is unable to stabilize"

' -the Cotter Concentrate. There!cre, on the basis of
'

concerne
family, and myfor the health and eafety of myself, mycommunity, I
againot bringing these contaminants to the White Mesaask for standing to argueMill.

2. The Cotter Concentrate Projec t
Project Manager Colleen O'Laughlin April 2, proposal prepared by1997 (theeame date as your agency's approval of ETN's License
Amendment) discusses follow up projects which would
turn the EFN White Mesa Mill site into a hazardous! waste dump. I quote f rom snat document: ' Project

g

(Cotter Concentrate Project) will dem0Latrate the'

commercial f easibility f or f ull-scale implementation
(a) Appli: ability to Pernald and other Do! sites.(b) Thousands of tens

j reclaimed at ErF. of material potential
'

(c) May re mo ve need to construct sore DOE complextreatment facilities.
'.

i

i
3

.
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I hereby reques t standing in the matter c f whetheri
crnot trN should be licensed te take*

currently illegalwas tes in to its mill and tailings ponds without furtner
!
i

EPA studies and public. input.,

I

3. i

The ErN mill sits on traditional Ute burial 1

grounds, and many graves of my pecple have already been !

desecrated.4

In the spirit of respect for the ancestors !
of my pecple I as k f or s t ar. din g, that no f u r the r i

desecration be allowed by bringing the Cottera

i

Concentrates,'or any other na:ardous material f or i

milling and s torage at th e Wh i t e Me s a E FU mill .J

4.
The Cotter Concentrate contains the residue fromthe original Atomic Bomb, and it therefere has theblood of approximately 1,000,000 human beings on it. i

,

Wherever it goes the evil curse it. has had upon humaa
life on this planet goes witt it. Therefore, I ask for j

standing in this issue on the basis of tne traditional ,

religious belie f s of my people , te insure That such a ;

curse and remembrance not be brought to further
desecrate my ancesters and trical members in sacred Utelands and burial grcunds.

,

>

I

S. As an American Citizen, .n a democracy "Dy thapeople" and "for the peuple, ask for standing wat'
,

your agency in order that I, my family, and my Ute
.

1*

Feople be protected by the Uni ted S tatee Cons titu tien
and dignified with public hearings in this ar.d sny
other matter affecting our physical, mental, |

s pi ri tu a l r|ghte and vell-Enir.g. and

Since the original environrental impact6.'

is tudywhich was prepared prior to Ers's edll being built !
excluded mention of my adjarent ccmmunity of over 300
people as a population .of concern, not even testing our i; wells as is required by law, '

that your agency give just.ification forhereby ask for standing
I

nhia disregard.
*

Thank you for your consideration.
I will wait for your (reply.

1

l

sincerely, i

!

(i

Norman Begay
White Mesa Ute Citizen

4

icc t ' Governor Michael O. Leavitt, Governor, State of Utah
.

Mr. Hugh L. Thompson, J r. , Acting Execu tive Director,
|.

'

Mr. William Sinclair, NEC.

Control Secretary, Utah Division of Radiation
Mr. P*es ton Truman , Public Repres et. tat.ve ,

.

Radiation Control Utah Division of
|

.

Mr. Cullen Battle, Attorney at Law;
Utah Congressional Delegation4

4

|
1
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WESTWATER NAVAJO COMMUNITY
I c/o M. Hutchins 264 West 100 North Blanding, Utah 84511

|
.

d

:

!

; Before Judge Peter B. Bkach, Presiding Officer
Atomic Safety and Licensing Board Panel

[ _U.S. Nuclear Regulatory Conunission
Washington, D.C. 20555-000l'

:

RE: .\DDITION.\l FIIlNGS in protest of 1:nergy Fuels Nuclear, Inc.:

i Source >1ateriah License No. SEA - 1358
i White Mesa Uranium Still

Docket No. 40-8681-MLA;
4

a

5

AIFDAVff
i

j I am Lula Katso, Spokesperson for the Navajo Nation's Westwater
Reservation Community. Our home is 4.5 miles from the Energy Fuels Nuclear

! (EFN) Uranium mill site at White Mesa. Stany of us have family members who
i. are buried at Westwater Canyon near where the mill sits. These family
| members lived approximately 1 2 mile from Energy Fuels about 30 years ago.
|

L Our Navajo traditions teach us to respect the graves of our ancestors. We |

I are afraid of the bad spirit which our teachings tell us is with the Cotter
Concentrate because it kiUed so many people, These spirits are not fru to !

leave the Cotter Concentrate, but they stay wherever it is and cause our minds !

i to be sick, especially in the night, when we think about these things. All
traditional Navajo people feel this way, and even people down across the river

- are afraid.

We have studied a lot, and we know that the wastes of the u 'e

Concentrate have caused healtn hazards everywhere they hase been. Jur
minds are sickened when we think ofit, because the facts surrounding the
three previous EPA Superfund sights are proof enough.

We are afraid of the radionuclides and other hazardous wastes that are a
part of the Cotter Concentrate. The mill sits on the edge of Westwater Canyon.
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! and the leech fields might drain down into the cany on water and go to the
];. river.,We are also afraid because so many of our friends and relatives in % hite

t

Slesa are sick with kidney failure. diabetes. thyroid trouble, cancer, and other-

}- sicknesses which we are afraid are.cau3ed by the EFN poisons going down into
j the wells. We know that the wells have never been properly tested, and that . |

i EFN is doing other dishonest things, and that they don't even test the boys who '

4 w'ork thers properly.
i 1

!
j'.- %e can smell die poisons when the mill is running, so we know that we !

.

are breathing these poisons and they are making us sick. It was that way in |
| " Lincoln Park, Colorado and other places al~o. We know that with the Cotter l
I Concentrate this will have to be made a Superfund 3f te and our problems will

|: go ou and on forever.
.

I. We believe that allowing the EFN mill to unplement its license is a -
;. violation of the Environmental Justice 1*' Why are they petdc thesc
j things so close to Indians / When there is something this terrible, and they put
; it.by minorities or Indigenous People it is enough evidence to give us case

1.
using the law of Pr esident Clinton's INecutive ()rder on 1.nvironmental J ustice.
O n 51a) 16,1997, the National I ns ironmental Justice Advisory Council passed

'

ludigenous Peoples Resolution .No. .D say ing that Cultural and Spiritual beliefs.

[ .are valid reasons to not put Nuclear wastes in our traditional areas.
;

; We appeal to the Presiding Officer on the basis of these things mentioned.
for a llearing in this matter. Me will continue to appeal until we have a fair

|
;

! . hearing, because our fears and our sicknesses are enough to give us a right to be |

| heard,
i
;

j We will not give up, because we cannot give up. .

.1

:
; Sincerely,;

Eks
-

j I.ula Katso

| Spokesperson for Westwater Navajos
4

! Dated this 7th day of June,1997
;

1

$

i,

:
i

!

.

-- -- # , r y 3 - ,, ,m, . , - y.... -
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WESTWATER NAVAJO COMMUNITY
. c/o M. Hutchins 204 West 100 North Blanding, Utah 04511

i

:

April 30,1997
FAXED APRIL 30.1997

Shirley Jackson, Chairnian
Nuclear Regulatory Conunission
11555 Rockville Place
Rockville, Maryland 20555

Dear Ms. Jacksou:

; The Westwater Conununity rectuests standhig in the issue of license
| annendments that you approved for Energy l'ucIs Nuclear to bring Nuclear

;
| Waste and nut it in the tailings ponds at (L ar White Mesa mill. We would like '

to have a hearing with your board, here in lihuiding if possible, to discuss our
Concerns.

Our tualn coniplaints are: 1. IIcalth and safety. We know tJiat the Wastes
Energy Fuels Nuclear wants to bring here have caused health hazards

: everywhere they have been. Reports say that they were being ingested through i
breathing the air, as well as through drinking water, while they wete in I.incoln |
Park, Colorado. We believe they will be harmful to us here as well. 2. |

| Spiritual health. We do not like bringing leftover waste from the Atomic flonib
that killed so many people, and putting it on the graves of our ancestors.4

Things like this carry a bad spirit that will never go away.
l

We will contiuuc to protest all proposals to bring hazardous wastes su close tu
people whose health and safety are at risk, and into lands where our ancestors

;
,

~

are buried.
)

;

Thank you for your help..
!

: Sincerely,

; s g ,: d f ' R - -'--
Lula J. Katso
Community Spokesperson

:
!

a

4

i

T
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UNITED STATES OF AMERICA I

4

NUCLEAR REGULATORY COMMISSION
00ChETED- 1

U S'iP.C |4

;
ATOMIC SAFETY AND LICENSING BOARD PANEL

4

gefo,, 37 JUN 18 P2 :18
JUDGE PETER B. BLOCH, PRESIDING OFFICER

'
and 0FFICE OF SECRETARY

DR. CHARLES N. KELBER,'SPECIAL ASSISTANT 'DOCKETPM 3 SLR'd!~

gp,pivi

j in the Matter of
; Docket No. 40-8681-MLA j

ENERGY FUELS NUCLEAR, INC.

ASLBP No. 97-72 6-03-MLA ,

;
(Source Matenals License

;- No. SUA - 13 58; White Mesa Uranium -
Mill Request for License Amendment).,

|

!

SUPPLEMENT TO HEARING REOUEST f.

CHALLENGE TO LICENSE AMENDMENT ISSUED BY NRC ST AFF
A DOCKET 40-8681-MLA

|- i

AFFIDAVIT AND PETITION.

OF !
4 THE COUNCIL OF DIRECTORS ' J
'

OF

THE NATIVE AMERICAN PEOPLES HISTORICAL FOUNDATIDN'S
GREAT AVIKAN HOUSE PROJECT

"lN HONOR OF THE GREAT CREATOR"
|

The Native Amencan Peop!es Historical Foundation, Inc.'s Great Avikan House Project,

heremaf ter referred to as "AVIKAN," in accordance with the Federal Code of Regulations 10 CFR

Ch.1, Subpart L, and also in accordance.with the Memorandum and Order of Presiding Officer |

Judge Peter B. Block (" Additional Filings Required"), hereby submits the following additional

affidavit as supplementary fihngs to its Apnl 16,1997 riequest for Standing /Heanng, and its ]
April 25,1997 clanfication of request, regarding its challenge to the implementation of the

1 !

!

I
1x
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; heense amendment to Source Matenats License No. SU A-13SS Docket No. 40-8681, the
.

j " White Mesa Source Materials License," here naf ter referred to as.tne " Cotter Amendment."
,

.The bcense amendment allows Energy -Fuels Nuclear, inc. (EFN),. now named international,
.

Uranium [ USA] Corporation. (IUSA). hereinaf ter referred to 'as EFN/iUSA, the receipt and
j processmg of alternate feea matenal (i.e. matenal other than natural cre) at Licensee's White

.

Mesa Uranium Mill located near Blanding, Utah, AV!KAN states that specific actions proposed to
; ce taken under the hcense amendment would inf ket " injury in fact" (harm) upon individuals,
L
$ . programs, and lands that are a part of the AVIKAN oroject.

; AVIKAN's onginal petition (Attacnment A) was hastdy prepared, and therefore has a

number ' of typographical errors and pertinent informational ommissions. The hasty

preparation of the petition was due to the fact that hcense amendment Docket No. 40-8681,

[ together with date of approval and appeal oeadlines. was not listed in the National Register as of

| Apnl 16,1997, and therefore, AVIK AN had no venfred documentation as to actual deadhnes for

[' petitions for leave to intervene to De fHed with t*e Nx: car Regulatory Commission (NRC) as
; required by 10 CFR Paragraon 2.1205(c)(1 ). Tnis absence of information,- therefore,
;

j reautred tne hasty and incomplete request for a heanng. AVIKAN wishes to gratefully

acknowledge the Presiding Officer's timely judgment in granting heense for additional fihngs,i

;

and for extending deadlines for fMgs. And now. througn the elaboration of Statements of;

concerns f rom AViK AN's enginal petition for Standing, inc|uaing " Additional Fihngs" as'

j required by Presiding Officer Judge Peter B. Block's Memorandum and Order served May 27,
! 1997 ( Attachment B), AVIKAN will demonstrate that." injury m fact" will occur if the actions

!' of the Cotter Amendment are continued to be carned out by EFN/lUSA.

i

STATUS OF PROCEEDING
i

i On 'Acr0 2.1997 an amendment was granted by the NRC staff to allow the receipt and

; processing by EFN's White Mesa Uranium milt of " alternate feed matenal" (i.e. matenal other

tnan natural ore) consisting of approximately 790,000 pounds of World War li's onginal

Atomic Bomb Nuclear Mixed Waste matenals cal |ed " Cotter Concentrates," (hereinaftera

1

; referred to as " Cotter" or " Cotter Concentrates"). Cotter Concentrate is defined by the Apol
.

2 2,1997 Department of Energy Nevada Test Site Proposal, hereinaf ter referred to as DOE /NTS,

as " Mixed Waste containing Radionuchdes ano Ha:'ardous Constituents" compn.7ng "Eighty-
a

eignt percent of NTS current Mixed Waste inventory." ( Attach .ent C)

On Aoni 16.1902., in a letter to Ms. Shirley Jackson, Chairperson of the NRC, AV!KAN,

inrough a' letter signed by Winston M, Mason, Head of Council, petitioned for standing in
i

2
;

i
?
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cha4enge of the Cotter Amendment.- (Attachment A|
'

j On Arnt 24 1997 Emde L. Juhan, Assistant for Rulemakings and Adjudications
j
-

telephoned AVIKAN requesting clanfication as to what type of heanng was requested by AVIKAN.

and-on Apnl 25,1997 AVIKAN sent a letter clanfying its onginal petition -for standing,

"

..reques ing an Adjudicatory Heanng" before tne Atomic Licensing Committee. The reauest
-

t.

continues, "If for some reason, this request es denied, we hereby request a Commission Heanng

i. at the NRC in Washington. If this is not granted we would request a Staff Meeting to be held in

j Blanding, Utah." (Attachment D)
?

On Aoni 25.1997. AVIKAN received an unsignec letter from NRC's Mr. John C. Hoyle in
j acknowledging receipt of AVIKAN's request for stanoing, which stated that, "A response is under
*

j' preparation which will be forwarded to you shortly." ( Attachment E) .

{ On Ann! 28. LQ22., AVIKAN's request for an "adiudicatory heanng and background
, matenal provided by the staff" was forwarced by Jonn C. Hoyle, Secretary, to Chief !

i- Administrative Judge, B. Paul Cotter, Jr. of the Atomic Safety and Licensing Board Panel.
t

i. ( Attachment F)

] On Arr9 29.1997 ( served Apni 30,1997) Administrative Judge Peter B. Bloch was

/ appointed as Presiding Of ficer in the case, witn Dr. Chanes N. Kelber as Scecial Assistant, ,

! ( Attachment G)
!

On Mav 5.1997. the appointment of Admnstrative Judge Peter B. Block as Presiding

| Officer in AVlKAN request for heanng was posted to the Federal Register. (Attachment H) )
!

;i On May 9.1997. AVlKAN and other petittorers attended a meeting of the Utah Division of

; Radiation Control (DRC) where they were on the' agenda to witness DOE /NTS' and EFN/s .

^

presentation to the DRC on the re-milkng and dispcsai of the Cotter Concentrates, together with

1 future propositions regard'ng other DOE /NTS Nuclear wastes. AVIKAN Designated Speaker of

f Councd, Alberta Mason, protested the proposed implementation of the Cotter Amendment

(Attachment I, paragraph 19). Other petitioners who attended the meeting and spoke against the
,

Cotter Amendment were Mr. Norman Begay 'epresenting the White Meta Ute Reservatica

Community (Attachment I, paragraph 20), and Ms. Lula Katso representing the Navajo Nation's

Westwater Community. (Attachment H, paragraph 21) Ms. Mason asked that the DRC " .. Board i

take a ' firm stand against such hazardous waste being brought into the White Mesa Mill."

Petitioners also voiced concerns over DOE's hauhng of Cotter poor to a decision by NRC

regardmq standir.g of petitioners. Dr. Sunderlan", DRP. Chairman indicated to tnose present that

the matenal would not be transported and the hcense implemented until the petitioners requests j

for standing with the NRC had been resolved. Mr. Preston Truman, DRC Public Representative,
I

I

3
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1

1 asked DOE /NTS' Carl Gertz why the orocosa; heing present to DRC was mtss:on tne information-

on the hazards of the matenal that were in the onginal prooosal. Mr. Truman also questioned

; -why.he had been requesting the isotope figures on the Cotter Concentrate for almost a month,
a .

. with the DOE not surrendenng the "pubhc" information to him. Mr. Gertz had no answer,
.

) other than that they had been mov:ng the r of fice and things were mixed up; (Attachment I.

i paragrapns 15.17) (Note: As of June 9.1997. Mr. Truman nas still not been given the

,
isotope statistics).

! On Mav 9.1997. Joseph J. Holenich, Chief, Uranium Recovery Branch, NRC Staff,

consented to the transfer of the EFN heense and amendments to internationa! Uranium (USA]
Corporation (IUS A), stating that "An environmental revtew was not performed since these are

- administrative actions which are categoncally excluded under 10 CFR S1.22(cn 11 ). -j,

} (Attachment J)

j On Mav 9.1997, Mr. John T. Hull, Coun3ei for NRC Staff, filed a " wishes to participate
i

. as a par *y in this proceeding, if an adjudicate croceeding is in fact conMeted" request with l.

. I

{ Presiding Of fecer. Judge Peter B. Blocn and Special Assistant Dr. Charles N. Kelber. Mr. Hull |

also filed notice of appearance for NRC Staff Counse: Sherwin E. Turk, Esc. (Attachment K)

: Cn May 16.1997 Mr. Harold Roberts, former President of EFN notified the NRC Office-

j of the Secretary, as Executive vice presraent of international Uranium (USA) Corporation

f (IUSA) that "vanous properties and associated iicenses and permits" formerly held oy EFN had

j ceen transferred to IUSA effective May 10,1997. ( Attachment L)

; On May 20.1997. AVIKAN wrote a letter to U.S. President Bill Clinton, reauesting
!

!. intervention against the implementation of the Cotter Amendment based on President Clir, ton's

Februarv 16,1994 Executive Order on Environmentai J'ustice, and informing the President of
~

:
tne NRC Staff's " secret" practice of "retrofitting" (backdating) public documents (Attachment

. M), and cnarging that the NRC's practice of "re-lassifying" materials from " Hazard'ous" and

" Regulated" Nuclear wastes, and mixed wastes, to cornmon "Feedstock" in order ",, ..for the I

EFN mill to dump the extremely dangerous matenals into its open air tailings ponds, is a blatant

example of Environmental Racism against our Ute indian people who live adjacent to the taihngs

ponds,"

On Mav 21.1997. Mr. Sherwin Turk, Counsel for NRC Staff, filed a Staf f Response,14

days late of 10 CFR paragraph 2.120S regulation on allotted time for NRC response, regarding

tne AVIKAN petition, requesting '. ..: eave to f:le the instant response at this time," and

. submitting tnat the AViKAN recuest for hearing failed to estabhsh Inat the requestor be granted

".... standing to participate in this proceeding and, in the absence of any further information, the

4
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request (s) should be denied." ( Attachment N)
i

'\On May 23.1997, Rich A. Munson, Attorney at Law. Nea before tne Presiding Officer a
j " MOT!ON FOR ORDER APPROVAG SUBSTITUTION OF PARTIES." substituting international

1

.

Uranium [ USA) Corporation (IUSA) for Energy Fuels: Nuclear, inc; (EFN) in the petition
]oroceedings.. ( Attachment O)*

| On May 23.1997. Rich A. Munson Attorney at Law feed before the Presicing Officer a
i

1 MOTION FOR ORDER GRANTING LEAVE TO FILE ' RESPONSE regarding Amendment to Source

Material License (Docket. No. 40-8681), along with ":..Nibit A"- " RESPONSE OF

|NTERNATIONAL URANIUM (USA) CORPORATION - TO HEARING REQUESTS REGAROiNG|

;

;

AMENDMENT TO SOURCE MATERIAL LICENSE DOCKET NO. 40 8681)," ( Attachment P)L

On Mav 24 1997. in reply to Staff Counsel Sherwin Turk's Response recommending

denial of petitioner's request for Standing /Heanng, AVIKAN petitioned NRC Chairman Shirley
! Jackson for a review of the Staff's initial decision according to 10 CFR Ch.1, Subpart L.I

AVIK AN's letter was jointly written with Native
j -mencan petitioners for standing, Norman
; Begay of the White Mesa Ute Reservation, and Lula Katso of the Navajo Nation's Reservation
4

j. Commun:ty of Westwater
Concerns of vioiations of President Chnton's Executive Order on.

1

i . Environmental Justice were raised, relative to NRC Staff's practice of "Retrofitting," or
i
: cackdating, documents in - order to suporess in formation from the pubhc regarding<

1

imoiementation of license amendments. ( Attachment Q) ,
i

; On May 271997. a " Memorandum and Order" from Administrative Judges Peter B.
i

Bioen, Presiding Officer, and Dr. Charles N. Kelber, Special Assistant, was served in responsei -

;

j to NRC Staff recommendation regarding denial of AVIKAN standing, allowing that " Additional
} -Fihngs" ' vere required of AVIKAN as well as of th( other petitioners, if they wished to estabhsh
4

! starang in the r"tter being protested. The Order set forth the procedural requirements,
:

j- includ:ng the date of Monday, June 9,1997 as tne cate by which said additional fihngs were to

| oe filed by AVlKAN. The Memorandum and Order of May 27,1997 also granted NRC Staff's |-
,

"out-of-time" response in it's 14 day late fihng. ( Attacnment R) '

On Mav 29.1997 a " Notice" was served oy Presiding Officer Judge Peter B. Bloch, and
i

ic re served on May 30,1997, outhning to AVIK AN and other petitioners his role as Presiding
i'

; Officer, and also re outhning some of the requirements and processes which a petitioner would
v

j. need to satisfy in order to be granted standing, ( Attachment S)

j On May 30.1997 Mr. Sherwin Turk, Cot esel for NRC Staff, wrote a 21/2 page letter
..

>

j to AVXAN responding to AVIKAN's (and other petitioner's) May 24,1997 letter of appeal to

Chairman Jackson concerning Staff's recommendation that, " ..in the absence of any further
.

.

5
,

,
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information, the requests should be denied at this t:rne. ' (Attachment ') 4

On Mav 30.1997. the first snipment of Cotter Concentrate, entered tne EFN/lUSA ' White
i

Mesa f411 via a -RANGER" transport semetruch labeled " DOE." (Attachment U)

On June 4.1997. Presiding Officer Judge Bloch forwarded a letter from William J.
|

Sinclair, Director of the Division of Radiation Control of the State of Utah's Department of

. Environmental Quakty, voicing the division's succort in behalf of AVIKAN for standing with the i
i

NRC in the matter of opposition to the Cotter Amendment, Stating, "We recuest that you support

the request for standing so a heanng can be held.. . We feel that a he3nng could proude the

appropnate forum to address the issues associated with the request." (Attachment V)

On June 8.1997. an extensive search of the Federal Register was conducted by AVIKAN,

w'th the result being that the Apnl 2,1997 Cotter Concentrate hcense amendment Docket No.

40-8681-MLA has not yet been posted to the Federal Register,

On June 9.1997. AVIKAN filed Additional Fihngs with the Presiding Officer and Special

Assistant at 'ne Atomic Safety and Licensing Board Panci , Facsimi!e Transmissions to FAX No.

(301) 415-5599 and FAX No. (301) 415 7405, with conforming copies being sent via U.S.

Matt, to Admm:strative Judges Deter B. Bloch, presidirig Of ficer, and Dr. Charles NJ Kelber,

Special Assistant, at the address of Third Floor, Two White Fhnt North,11545 Rockville Pike,
Rockville, MD 20852.

STANDARDS AND BAS!S 0; L AW

AVIKAN applied for a heanng on Apnl 16,1997, and petitioned for leave to intervene

under the provisions of Code ;of Federal Regulations 10 CFR paragraph 2.1205 (a)(c ),
addressing areas of concern in the NRC's hcensing of the Cotter Amendment Docket No.40-

8681,MLA to Energy Ft.,els Nuclear, Inc.'s White Mesa Mill ( Attachment A). Furtner, under

the ~ provisions of '' Memorandum and Order'' ASL8P No. 97-726-03-MLA, served upon
!

AVlKAN, EFN/lUSA, and other participants by Presiding Officer Judge Peter B. Bloch May 27, |

1997, " Additional Filings Required," the Presiding Officer ordered. "At this stage of the )

proceeding, I will interpret the petition favorably to the petitioner and will not require the

same kind of proof of injury that would be required to render a decision in its favor."

( Attachment R). By the two preceding standards, AVlKAN was granted additional time to

desenbe "a plausible mechanism for injury "

in the f.hng of its onginal Detition. AVIK AN was able tn comply with IO CFR paragraph

2.1205(c)(1) within the a: lotted time of 30 days followmg the date of the bcense amendment

( Apnl 2,1997) and of the date that the action was required by Federal Code to be listed on the

6



.

.

.

:ederal Register, even though the Cotter Amencment was not bsted on tne Register as of Apnl
16,1997,

it was, in fact, upon notification tnrougn otner channeis, tnat AVIK AN was able to

meet the first deachne. AVIKAN, however, upon stucy cf the Code of Federal Regulations 10 CFR,

points out that later fahngs wvuld have been legal for AVIKAN, and are still available to AVIKAN

and other interested partMrs, according to 10 CFR paragraphs 2.1205(2)(1)(n)(iii), whch

anow up to one nundred and eighty (180) days, or more, foliowing the NRC's granting of a

hcense, depending upon when an interested party received "actLal" notification of the license
,

or heense amendment. Therefore, these particular Regulations may yet be rehed upon.

Although it is not the intent of AVlKAN, in this particular petition, to discuss
justification, or non justificar on, regarding past ocense amendments granted the EFN/lUSA

mill, stdl, the argument should prove germane that the history of the gmnting of some of these

poor hcenses, particularly in view of the NRC Staff's practice of "retrohtting'' (backdating)

oubke notices ( Attachment W), thereby allowing some amendments to be ir1plemented without

any opoortumty on the part of the pubhc to be m?ce aware of, or to contest, them in times

specified by 10 CFR paragraon 2.1205(c), may in fact have an influence on how the law might

be mtercreted regarcing the Cotter Amencment as weh as otner amendments which might be

apphed for by EEN/lUSA in the future. Increfore, AVIKAN will enter information on past

hcense amendment actMties, only as they appear to have a beanng of influence in the

implementation of the Cotter Amendment, and how tnose hcenses, a!cng with the Cotter

Amendment, constitute a clausib!e mechanism for injury to AVJK AN's people and environment.

injury to AVIKAN's people and environment will be argued on the basis spentual, rehglous, and

cultural nghts, including related economics, as well as according to physical and psychological

health and safety, in the cour,e of the " pursuit of happiness " Environmental Justice wdl be a

pnme basis for argument accorcing to Constitutional Rights . insured by statute and law,

including Presidential Executive Order of February 16,1994, and the National Environmental

Justice Advisory Council's May 16,1997 " Indigenous Peoples Resolution #23. ( Attachment X)

A factor not to be disregarded in this, or any other proceeding of law, is the fact that in

the Constitution of our particular United States' Democracy, which is agreed upon by the people

of this nation to be "of the people, by the people, and for the people," law is proposed, wntten,

presented, ratified, interpreted, and venfied, by the people through elected lawma kers,

together with elected and appointed judges and citizen Junes. Therefore, whenever a majonty

of the people petition in behalf of a particuar concern, the law, and/or its necessary
amencment, is self-evident. Laws are estabbshed to protect the nghts of the people, not to

protect the law only, The law is estabbshed on the basis of Justice and Mercy, and, in the

7
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absence of these elements of the law, law and crcer is null and void, Mucn of the process and
.

| . practice of the Democratic phdoscony adootea of tne citizen',i f the United States of Amenca is

known to have been originally dented by this Nation's Founding Fathers through their
j, observations of the democratic processes and practices of the Indigenous People of Amenca.
L AVlKAN, therefore, being an ' organization founded to represent the historical, cultural,
!

spintual, physical, psychological, and economic interests of all indigenous peoples of the lands,

and terntones of the United States of Amenca, will naturally appeal to this principle of law,
4

j Now, therefore, standing upon the aforestated Standards and Basis of Law, AVIKAN '

respectfully submits itself into the Hands of Justice.
,

J

i

, ARE AS OF CONCERN
<

AVIKAN is an "all tnbes" non profit oroject, estabhshed in 1989 for the preservation
1

j of the histoncal and cultural. traditions and nghts of Indigenous People. AVIKAN purchased a

600 acre carcel of land in 1990 which sits auproximately one-nalf (1/2) mile north of the
I

j EFN/lUSA mill site. The land was purchased canng a time when the mill was closed down for an
,

!

j extended penod, due to lack of economic feasibikty in milhng normal Uranium ore.

AVIKAN has set forth its elaboration of concerns over the Cotter Amendment from its

i onginal petition in the following areas:
:
j 1. INJURY IN PACT THROUGH TR ADTION AL PEARS (RESPECT) REGARDING DESECRATION Oc
j SACRED AV!K AN PROJECT LANDS. AND REPRESENTED L ANDS AND BURIALS.

j PROXIMITY AVIKAN's onginal petition (Attachment A) directed to NRC Chairman,
!
! Shirley Jackson states that the EFN Uranium mill hes next to " sacred traditional land" upon
e

! which AVIKAN is building its "all tnbes" Native Amencan histoncal archive called the Great

I' Avikan House. The AVIKAN property actually sits about 1/2 mile to the north of the EFN/lUSA

| Mill property. The 600 acres of sacred land compnsing AV|KAN's project contains numerous

Native American bunals. Avikan, in the Ute language, means "The Homeland Where 1 (We)
r
j Rest." The Utes are the caretakers of The land of Avikan, which encompasses the greater part of

America's Four Corners Region. Avikan is the legendary " Red Earth Homeland" spoken of in the
t
; traditional stones handed down among Native Amencan Tnbes throughout North and Central
t

}
i
; 8
J

i
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;. Amenca. The Heart of Avikan is the area of San Juan County, Utah - Blanding, White Mesa,
.

? . |

. . Monte:uma Creek, Bluff, Mexican Mat, Valley of the Gods. and Monument Valley. Here rests ip

Poturnuche, the " Heart of the Earth," where God comes out from the sky on a white horse to

teach the people. The Aztecs refer to Avikan as Asatlan, "The lam of the Cranes " and further,

define it as, "Where the Three Great Psvers join in the Red Earth Land. The Rivers are the

Colorado River, the Greer' River, and the San Juan River. Navajos call the land Dinetah --

"Home of the People." Shoshones, Mohawks, and many other Native Americans . refer to Avikan

as the " Land of the Spiritual Cross." The "Soiritual Cross" is representative of the-

" migrations" of the people - both the temporal and the spintual migrations. Most tnbes'

legends claim that all the people will one day retura to the cente: M me rnigrations in the land of j

the Red Earth.

According to the Hopi Pnesthooc, the great ruin which sits on the site of the AVIKAN f
i

project is "an Ancient Hopi Temple," named " Standing Rainbow." The site is consecrated by the )

lHop Priesthood as an official Hopt shnne. Sacred " Prayer Feathers" are prepared in the Kivas i

of Walapi each year and brought to the shnne. The Hopi " Badger Clan's" members are

descendants of the Brown, Gray, and Black Badger Clans referred to by anthropologists and

archaeologists as the Pueblo Anasazi. The Ute Indians of White Mesa are cousins of the Hopis and

descendants of the Basketmaker Anasazi. Wheri the Hopi Badger Clans left Avikan dunng the

great drought of the 13th Century to conduct their " migrations of refinement," the nomadic

Utes remained behind as the assigned guardians of the sacred lands and ancestral burials which

rest at the Center places in the Red Land to which all the people will one day return.

In addition to the land being colored red, enc (he three great nvers joining in the Red

Land, the surest sign of the Center of the Migrations of the people is depicted where the Tavaya

Kwimtux Pakwit - "The River Whch Flows Toward The Setting Sun," or the " River Which
|

Fcilows The Sun," crosses over Tuvwup Caov "The Backbone Of The Earth," This giant

cross, formed wnere the San Juan River (the River Which Follows The Sun) crosses the Comb

9
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Ridge (the Backbone of the Earth), is the sure sign that leads the people home to the lands given

them in the Beginning by the Creator. There are very few traditional old pecole throughout

north and central Amenca who do not clair,. that one day they will return to the Red Land, where

the River Crosses Mother Earth's Backbone.

Preserving the sacred places of - the Peoole nas not been easy for the Avikan

Wiitapunuche (White Mesa) Utes. 'Following the signing of the Treaty of 1868 between the

Colorado Utes and the U.S. Federal Government. the Avikan Utes engaged in a 55 year war with

the Federal Government, ending in 1923 with the "Posey War." Af ter the Posey War, the

Federal Government finally admitted defeat and granted allotments to the Utes in their

reverenced sacred center places of Avikan, ever,tualiy including the nght to build their homes

in the sciritually comfortable site of their treditio'<a' hnme of Wiisuvu Kantagat (Yucca

Village), now called White Mesa.

As a cultural preservation society representing all tnbes who recognize the central

Home!and of the People, AVIKAN is dedicated to the preserwtion of the lands and values of the

people of the Red Earth Homeland, with particular concern for the White Mesa Utes who are the

" host'' people of the AVIK AN project.,

The Cotter Amendment brings the fif ty year old Nuclear wastes from the onginal World

War il Atomic Bomb which killed 1,000,000 people, to be dumped them on the graves of our
, _

Native Amencan Ancestors in the EFN/lUSA tallings conds. ( Attachment C)- All of the Native

Amencan People associated with the AVIKAN project have expressed that these particular wastes

might carry with them evil spints which will torment the people's minds and spirits, causing
7

many types of illnesses. The psychological fears that accompany the Cotter Concentrate will

distress, or_ dnve away, many Native Amencan people who would otherwise participate in the |
1

a!Iinbes Great Avikan House project.

AVIKAN's participants are principally Native A-ncans from different tnbes,

I

therefore they bnng with them to AVlKAN the cultural and religious beliefs of the tnbes which

{ 10
.

i.
1

.

'
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they represent. Of common interest among Native Americans is a respect for the remains of the
.

i
'

dead as well as a respect for !"e ceDarted soints of !nese wno once lived as mortals, $!nce the

legends of many inbes tie their people to the Red Earth Motherland of Avikan, it would therefore
:
i

reasonably follow that many of the AVIKAN participants would be bound by similar respect and

; fears with regard to the desecration of sacred lands and bunal grounds. The psychological

bu" dens carned by Native Amencans in such situations is very real, ar.d can be devastating to

them.+

The six square miles of land purchased by Union Carbide for the EFN/lUSA White Mesa

Mill contains numerous burials from the Anasaci Pueblo and Basketmaker people, as well as
i

'

i bunals of more recent Utes and Navajos. Modern warr.c,r Jest Posey, among others, is buned I

,

on land owned by EFN/lUSA. " Spiritual Contam; nation" from the evil spirit of the Cotter'

i
Concentrate will desecrate Indian bunals both in AVIKAN lands and in EFN/lUSA owned

|

} property. It is not acceptable under any circumstance for the Cotter C-oncentrate to be dumped i
i

j anywhere in the sacred Four Corners Red Earth Homeland of AVIKAN. (Appendix Y)
|
1

'

|
j The EFN/lUSA mill tailings ponds into wntch the Cotter Concentrate residues will be '

,

dumped, sit on the ancient Hopi and Ute Bunal Crounds. The land is sacred. The people of t%
4

q. AVIKAN can never discontinue to fight alongside the Utes, Navajos, Hopis, and others, to insure
y

that such desecration and accompanying psycholog: cal results are not allowed to be forced upon
J

the people of Avikan, Since the first shroments of Cotter Concentrate have already arnveti, Gild
i

the license amendment implemented bonging psychologically feared evil spints into sacred

Indian lands, AVIKAN declares that injury in fact has already been imposed upon AVIKAN

participants.
|

2. INJURY IN PACT THROUGH FEARS REL AT!NG TO STATISTICAL INPORM AT!ON AND AWARENESS
REGARDING POTENTIAL IMPACT OC THE COTTER AMENDMENT ON THE HEALTH AND SAFETY
OC AVKAN LANDS AND PEOPLE

AVIKAN surveys project that the only available water for the AVIKAN project will need to
i

ce orougnt up from the same deep water acuifers from which EFN/lUSA draws its water.
'

At the present time, most the peoDie of tne Wnite Mesa community, whose only source of

11 !
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drinking water is also ' rom the same deep acuifer wells, no longer annk water from their

community wells due to fears connected to the high rates of kidney disease, ciabetes, heart and

respiratory disease, tnyroid problems, bone aches (including hara iumos in the hands, feet and

ankles), headacnes, aspression, suicide, and mental retardation. Most people buy their water in

gallon jugs, or haul it in jugs and barrels from neighbonng communities.

Tests performed on the White Mesa water wells (information temporanty withheld to

protect source) show an increase copper ano other meta.s which are known byproducts of

Uranium processing, demonstrating that contaminants are currently migrating of f site anc will

also potentially pollute AVIK AN water suoplies. (Source will be revealed after final
documentation arrives).

AV!KAN attests to the fact that when the mril is processing, smoke from the. anil's

smokestacks is constantly smelled and inhalea by individuals visiting or working on the land,

thus cemonstrating tnat residue contaminants from Hararcous matenals are migrating onto

AVIKAN property through the airways and are neing ingested in the lungs.

To venty the hazardous nature of the Cotter Concentrates. AVIKAN will begin by offenng

into evioence the Department of Energy /Nevaos Test Site's own " Cotter Concentrate project"

proposa! orecared by Project Manager Co:leen O'Laugmin, Aoni 2,1997 (Attachment C).

The DOE /NTS proposal classifies Cotter Concentrate as "Mrxed Waste containing

Radionuclides and Hazardous Constituents," compnsing "Eighty-eight percent of NTS current

M:xed Waste inwraory.

Statistical information regarding the Radioactivity in the Cotter Concentrate which was

attached to the Bill of Lading transporting the Cotter Concentrates from Miamisburg, Ohio's

Mound facility to the Nevada Test Site vanfies that the Cotter Concentrate is extremely

ha:ercous nuclear waste. Although DOE /NTS refuses to disclose public information regarding

the isotope content of Cotter, still, figures on the surface rad:ation, as well as the Cunes per

ton, are able to be computed. Cotter Concentrate runs between .8 and 1.8 Cunes per ton, or,

800,000 to 1.800,000 Pico Cunes per Gram (Attachment 2).

Normal Uranium taihngs run from 500 to 1,000 Pico Cunes of radioactivity per Gram,

The " hottest" radioactive waste allowed by law to De taken into Utah's Envirocare commerciat

waste dump runs at 2.000 Pico Cunes per Gram, meaning that the Cotter Concentrate is

approximately 1,000 times more radioactive than the hottest wastes allowed in Utah's

Commercial waste f acility. It is apparent that a matenal of such high radioactivity should not

ce processed in a normal Uranium mill, and should certainly not be placed in open arr tainngs

ponds adjacent to significant populations. AVIK AN, mill workers, and adjacent populations will

12 '
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;L all be put injeopardy by the milkng and dumping of Cotter Concentrate.
:

in addition to the Radionuchdes, Cotter Concentrate contains "Harardous Constituents,
4

including heavy metals and organic matenais. These wastes will inevitably. migrate into the)
;- AVlKAN property through the airways,(as evidentec through the odors when mill is running),
; and have the possibihty of seeoing into the water aquifers from which AVIKAN weer wth be

. drawn.
:
!

Due to the known content of the Cotter Concentrate, together 'with its past history in

creating three EPA Superfund cleanup sites AViK AN argues of "ry in fact.,

J

; 3,. INJURY IN FACT IN DIMINUTION !N AVIK AN ORODERTY AND DROJECT VALUES

AVIKAN argues that groject and croperty values will be diminished with ~ the,

implementation of the Cotter Amendment, as it is such a known hazardous waste, and

furthermore, vaiues and opportunities will continue to orminish due to the fact that the Cotter
i Amendment will lead to the bnnging of other w ;tes, as stated in the DOE /NTS O'Laughling
I

proposal (Appendix C). As an examoie. in 1994, AVIKAN received the commitment from

] financial benefactors to begin construction in August of that year on the $40,000,000 Great

{. Avikan House. With the threat of tne NRC's issuing of a keense amendment to Union Carbide's.

; Energy Fuels Nuclear, Inc, to dispose of the Monticello Uranium Mill taihngs at its White Mesa

Mill tailings ponds, benefactors withdrew their commitment until sufficient: proof is given that!

the mill site is not going to be converted into a Nuclear dump. The Cotter Amendment, followed

. by'other DOE proposals of record, venfy that the mill site is indeed a Nuclear dump, and that

j there wiH be continualinjury in fact placed upon the AVIKAN project and people from the

[ implementation of the Cotter Amendment.
,

~.

4. INJURY IN FACT. AS TAXPAYING CITIZENS
:

j~ AVIKAN points out the Environmental Protection Agency (epa) has declared a Superfund

cleanuo site in all three places where Cotter was processed and stored before being taken to thea

i Nevada Test Site. The Supedund sites were St Louis, Missoun; Lincoln Park, Colorado; and

Miamisburg, Ohio. DOE /NTS argues in the O'Laughlin Proposal that 2.S milhon dollars of

taxpayers money will be saved througn disposing of the Cotter Concentrate at White Mesa

j (Attachment- C). However, the EPA wi;ll necessarily need to declare White Mesa a Superfund
;

! ~ site, as the others have been, due to the nature of the waste materals, and this will needfuhy be
-

managed at the expense of hundrad of milhons of taxpayers dollars. As individual taxpayers,

; - AVIKAN participants argue injury in fact through this miscirection of citizen's funds.

| Civ!! lawsuits and overwhelming taxcayer's burdens have followed this matenal from
4

1
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place to place. Why? Because it is extremely hazaroous, and cannot De lef t near the waterways
-

and airways of human populations. O'Laughlin's proposai states that the DOE was " Unable to

p stabilize Cotter Concentrate " (Attacnment Cf cage 6) When the DOE appealed to pnvate

industry to help solve its half-century old " unsolvable" problem, ECN/lUSA offered to take the
i matenal and miti it, and then dispose of it in its White Mesa Mdl tailings ponds.
I .This is precisely what has been done at three other sites. AVKAN ' declares that DOE's
:

{ ' cecision of allowing such an activity is inexcusable, by any standard of decency and justice, in
l' the democracy in whlCh Amencan Citizens hve. AVIKAN suggests. that this is an act of
j ' oppression of indigenous People, wdifully ' imposed, and that the act, in and of itself, because of

the documented track record of Cotter Concentrate, demonstrates injury in fact upon the rights

of the participants in the AVlKAN project.
-

:
Secret EFN/lUSA proposals indicate that the Cotter Concentrate is being given to

EFN/iUSA tree of charge. This practice is charged . by AViKAN as the same as awarding.

j government contracts, kickbacks, and payoffs to campc contnbutors or in house government
1

officials. As taxpayers, AVlKAN suggests that the citizens be reimbursed, by EFN/lUSA being

recuired to pay for the matenal to ease the taxpayer's burdens regarding Superfund cleanup

sites and other hke projects; otherwise, AVI< AN particioants declare injury in f act.

S. !NJURY IN FACT THROUGH ENVIRONMENTAL RACISM

President Bill Clinton's February 16,1994 Executive Order states that "....each federa'

agency shall conduct its programs, policies, and activities that substantially affect human health

or the environment, in a manner tnat ensure that such programs, policies, and activities do not'

have the effect of ...'. subjecting persons, (including populations) to disenmination under such

programs, pohcies or ectivities, because of their race, color or natural ongin." Since the

Cotter Amendment implemented the processing and dumping of hazardous wastes, along with

their feared evd spirits and their nigh level rad:onuclides and hazardous constituents, into the

- waterways and airways, and also into the psyche of participants in AVIK AN's all tnbes Indian

Cultural project, said participants, hereby declare injury in fact on the basis of violation of
|Environmental Justice. I

AVIKAN's basis of injury in fact, in addition to the known harmfulingredients of Cotter

Concentrate, also includes the NRC Staff's pra tice of "retrofitting" (a form of backdating)

documents to suppress information regarding license amendment applications from the public j
until af ter the implementation of the license. A good example is this very amendment, Docket j

40-8681-MLA, which, as of June 8.1997, has not yet appeared on the Federal Register, even )
i

!.
l
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; though the amendment was granted on April 2,1997. $1nce the NRC has retrofit three hundred

j thirty eight current documents pertaining to hcenses and amendments for the EFNMUSA mill, it

is apparent that the intent is to establisn a massive nuc! ear dump next two AVIKAN's indran
!
q. project as well as next-to th3 White Mesa Ute Reservation, with no awareness by the pubhc

; until af ter the fact, An explanation of how the NRC Staff's retrofit document system works,
j along with instructions in following the process, is found in Attachment M.

6. ' CONTiNU ATION Of INJURY IN C ACT

1 AVIKAN stated concern in its ongina! proposai due to the Cotter Concentrate Proposal's
]1

j suggestion that following the successful impleme.itation of disposal of residuals in the White '
i

1

Mesa taihngs ponds, EFN would then be granted hcense to bnng wastes from "Fernald and other

] DOE sites " including the " entire NTS waste stream." (Attachment C) AVIKAN argues an
i.-

j_ ongoing continuation of injury in fact, because of :,,e imp.ementation of the Cotter Amendment.
.

i

| CONCLUSION

-

AVIKAN concludes that by the DOE /NTS' definition of Cotter Concentrate as " Hazardous

Mixed Wastes," and by proof of the hazardous contents of the Cotter Concentrates herein
:
2 presented, the milkng and dumping of such wastes near AVIKAN lands constitutes injury in fact
2 upon the participants, lands, projects, sacred sites, and bunals of AVIK AN. I
i

;

i

} WHEREFORE, AViKAN respectfully requests that the Presiding Officer accept this !

|- Affidavit as evidence of injury .in fact and issue his Order granting ' AVIKAN's Request for a
'

} Heanng before the Atomic Safety and Licensing Board in protest of License Amendment Docket

No. 40-8681 -MLA.

|

| Dated this 9th day of June,1997.

For the Council

{ (UueWfffw
4

| Winston M. Mason, Head of Council
j GREAT AVIKAN HOUSE
; -. 3 East Center Box AVIKAN
i Blanding, Utah 84511 (801 ) 678-2805
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GREAT AVIKAL HC'USE s
'

'

NATIVE AMEltlCAN PliOPLIS lilSTOltlCAL R]UNDATION
3 East Center Street Box AVIKAN~ Blanding. Ltah 84511 (801) 678-2805

Apnl 16,1997

DJFT
Ms. Shirley Jackson, Chairperson
Nuclear Regula tory Commission
11555 Rockville Place
Rockville, MD. 20555

Dear Ms. Jackson:

We are hereby petitioning for standing in the nutter of your agency's
consideration of Energy Fuels Nuclear's regeests for license amendments allowing the
transporting, re milling, and waste storage of the Cotter Concentrates, which contain
mixed wastes of radionuclides and other hazardous constituents, at its Wh'.c Mesa
Uranium Mill. The milllies adjacent to the sacred traditionalland upon wMch our
organization is building the all tribes Native American historical archive called the

|
Great Avikan House. We are made aware through our Native American benefactors,

| as well as others, that such approval on your part would place this valuable project in
jeopardy; therefore, we are requesting standing,

f
' We are aware that the Cotter Concentrate has been reclassified from a Regulated

Solid Waste to "Feedstock Material,"in order to comply with Energy Fuels Nuclear's
request to dispose of this haurdous materialin their tailings ponds. We are also
aware that a 1996 report indicates that the said concentrates cannot be stab;lized.

Energy cuels Nuclear has requested that this license arrendment be prrinted 'his

| month (Apn! 1997), and they also intend to start shipping the Cotter Loncentiates
this month, without any public hearings or awarenessc; tlierefoto, time is of thn

| cssence. We are also aware that following the successful deployment of their plan,
they c.m intent on requesting license amendments for permission to bring thousands
cf tons of hazardous wastes from Fernald and other Department of Energy sites.

|

| Sinse Energy Fuels Nuclear is currently in the process of restructuring and
renaming their company " International Uranium (USA) Corporation" (IUC), therefore
ne must state that, no rnatter the rame of the company involved, we are hereby

| requesting standing in allissues which are now before you, or which might come
!

|
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Page 2, Request for Standing to NRC, April 10,1997

before you in the future, regarding changing the dispositions of Nuclear's wasles and
other hazardous constituents in order to justify bringing them to the White facsa Mil
tailings ponds.

As an all tribes historical agency, we are also aware of the siginificance of the lanti
upon which the White Mesa Mill was originally built. It is a sacred Ute 13nrial gronnd, as
well as an ancient Anasazi site containing numerous human busials, as well as
cermonial kivat The Mill sits adjacent to the Utc Reservation community of White
Mesa which has over 300 residents. The White Mesa cornrnunity was not even
mentioned in th* original environment impact studies conducted on behalf of L~nciyy
Fuels Nuclear prior to building the inili. 'iherefore, in addition to our own interests, we
also officially support this Nativo American community in their pi;ght.

We hereby request standing, and demand that public hearings be irnplemented in
this, and other matters af fecting the pcopic and proper ty of this atca, l>cfore any
decisions are citlier made or implernan ted.

Sincer cly,
. . -

whh YCJ
Winston M. Maaon

. flead of Council
|
,

|

cc: Governor Michael Leavitt, Governor, State of Utah
Mr. Hugh L. Thompson, Jr., Acting Executive Director for Oper ations, NRC
Mr. William Sinclair, Secretary, Utah Division of Radiation Contiol
Mr. Preston Truman, Public Representa tive, Utah Division of Radia tion Contr ol
Members of Utah's Congressional Delegation

i
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.
.

.(EFN)'Nticient Regulafpfy.Comtnis,hlon (NRC) License
~ '

.

- O~verpack each 55-gallo.n container.in. DOT < compliant container { f
. '

- - Ship material to EFN f6r Uranium Reclamation
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. History.
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: 1942 e Mil.thickrodt.Compgny Irist;itouis generated radioactive !

Ns}due $hile~ extra?.tifig ut'#niti.EO60d. Bviglan Congo ore
~ '

-.?
:.

. - .

. . . .
.. . .

. 1968 - Cotter. Corporation of Golden,'. Colorado Sought residines and |

extracted tnore uraniurn, ploicopper, cobalt, and nickel !
..

Residues now called Cotter Concentrate ;-

.I 1975 - Cotter Concentrate sent to Mound thcility in Miamisburg, |
'

.

j
.

. - Ohio - -

. J. Mound extracted thoriun>230 and protactinium-231 !-

.-
.

.- | Mound' discontinued extraction operations
~
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y Histpry.(cont.)
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1996 + Eederdifability.Compihmce Act Cpnsent Order negotiated
!

i:

betW.deifNM8P.and;Dd.FlNE.. >.J
-
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.
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.
.

.

|
Included schedules.for treatment vin stabilization at
proposed on-site flici.lity { |

-
-

.

Cost of proposed ort-site treatment facility: $3.5 million |
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Unable to stabilize: Cotter Concentrate ;~; -
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!1996 (cont.) - Issued Request for Proposals to tNat Cotters i !~ |,.

Energy Fuels Nuc.lcar, lac |fesponded. ' Awarded proposal
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Why Are-We Shipping? (dont.). I !*'
; :

~
I. - Reprocessiilg t'6tters at EFN(OEt4A(of on-site treatment and f'

|
..

disposal tiquals{$15 million c6nssyhjgs :''
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GREAT AVlKAN HUUbt:

NATIVE AMERICAN PEOPLES IIISTORICAL FOUNDATION
I 3 East Center Street Box AVIKAN- Blanding, Utah 84511 (801) C7. -28058

April 25,1997

!

1

iMs. Shirley Jackson, Chairperson
i

Nuclear Regulatory Commission
I

11555 Rockville Pince '

Rockville, MD. 20555

Dear Ms. Jackson: I

At the request of your office, by a telephone call on April 24,1997, we are
clarifying our original petition for standing which was faxed to you on April 16,1997.

As to the type of hearing, we are requesting an Adjudicatory Hearing before
Iyour Atomic Licensing Committee. If, for some reason, this request is denied, we

hereby request a Commission Hearing at the NRC in Washington. If this is not granted
we would request a Staff Meeting to be held in Blanding, Utah. ,

|

Thank you for your assistance in this matter.

Sincerely,

hW
Winston M. Mason
He d of Council

I
i

Governor Michaelleavitt, Governor, State of Utahcc:
l

Mr. Hugh L. Thompson, Jr., Acting Executive Director for Operations, NRC
Mr. William Sinclair, Secretary, Utah Division of Radiation Control
Mr. Preston Truman, Public Representative, Utah Division of Radiation Control |

Members of Utah's Congressional Delegation
Mr. Cullen Battle, Esq., Attorney at Law

FAMED
'

4/28/97
(301)415-1757 i

(301)415 2162
1

l

|

|
|
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f ' ' . f40 CLEAR A60VLAIORY COMMISSION,

,g .ss wo es neoes,'..
*
,.... April 25. 1997

secastany

Mr. Winston M. Mason
Head of Council
Native American Peoples Historica). .1

Foundation
3 East Center Street
Box AVIEAN j

Blanding, Utah 84511 )
1

Dear Mr. Masons

This is to acknowledge receipt of your letter deted April 16,
1997 to chairman Shirley Ann Jackson requesting standing in ,

consideration of Energy Fuels Nucleor's request for license I

amendments at the White Mesa Uranium Mill. j
i

l
A response is under preparation which will be forwarded to you
shortly. )

i

sincerely, )
1
!

John C. Hoyle |

,

i

G

9

9
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, .i NUM A A AECVI. Af oRY COMMISSION

} ..s ar.'o= o c .us oesi

April 28, 1997,

.....
,

in cain.,

MEMORANDUM TO B Pauf Cotter. Jr
Chief Administrative Judge

Atomf' afety anc Licensing Boara Panel

FROM. John .H c ry
V

SUBJECT RECUEST FOR HEARING SUBMITTED
BY THE NATIVE AMERICAN PEOPLES ;

HISTORICAL FOUNDATION '

Attached as a request for heanng dated Apni 16 1997, submstted by the Native American
Peopies Histoncal Foundation (Foundation) The heanng request. which is styied as a
" request for standing *, was faxed to the Executive Director for Operations and referred to
the OLee of the Secretary on Apnl 18 1997 Tne reovest is for a heanng on an
amendment to the Sou ce Matenal License of Energy Fue:s Nuclear (Doc =et No C8681)r

to allow reCef . d processing cf ura%m.beanng mater at The bcense amendment was
granted t t i Nuctear Re;ulatory Ccem ss c i sta" on A;v 2.1997 Add,tions-
a'tachmenit nclude a iet'er from the Fofcatzon ca'ec Achi 25 1997, cWring its desire
for an idjudicatory heanng and ba?,uground materia Proviced by tne staM

The request for hearing is being refened to you for appror: ate action ir acce caace wrin
10 C5 R $21261.

Attachments As stated

cc: Commission Lega! Assistants
OGC
CAA
OPA
CDO
NMSS
Michede R Renmann

Energy Fuels Nucleat inc
Winston M Mason

Natr,e Amencan Peop.es
Histencal Founcation

-

h

4h %

1
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UN!!E0 Sta!ES Or utej;A
w APR 29 P3 39

I NUCLEAR REGULATCav CCe l5510N

F 'ENERGY FULLS Ng LEAR. INC
0C ''

Do3 et No 40 8681 MLA

ASLBP No. 97./26 03-MLA |-

SERVED APR 3 0 Y)91
DESIGNATION Or p;gs;31 g grgi:gg

Pursuant to delegation by *.h? fonriission dated December 29. 1972

published in the federal Remster. 37 F R 20710 (1912), and Sectiuns 2 lod 4

1

2.700. 2.702, 2.714. 2 7144. 2 717 and 2.1207 of the Comission's Regulations.

a single member of the Atomic Safety and Licensing Board Fanel is hereby
|
ldesignated to rule on petitions for lea.e to intervene and/or requests for

hearin'g and. If necessary. to serse as the Presiding Of ficer to conduct an

informal adjudicatory hearing in the following proceeding,

ENERGY rVELS NUCLEAR, jN[
White Mesa Uranium Mill

(Request fr License Acenamentj

| The hearing. if granted. will be conducted pursuant to 10 C f R

Subpart L of the Connission's Regulations. " Informal Hearing Procedures for

Adjudications 1i Materials and Operator Licensing Proceedings.- Tnis

proceeding concerns a request for nearing ssDmitte3 by the Native American .

People Historical foundation on an amendment to the Source Material License of

Energy fuels Nuclear. Inc to allow receipt and processing of uranium bearing

material Tne license amendment v.as granted ty the Nuclear Regslatory

j Colmiission staf f on Aprii 2. 1997

rwv :

| -

|
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On May 5.1997. the appointment of Administrative Judge Peter B. Block as Presiding ;

Officer in AVXAN request for heanng was posted to the Feceral Register. ( Atta:nment H)
1

.
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Excerpt from Utah Radiation Control Board minutes of 5 fay 9,1997:

. ITEM VI,
L*RANIDI MTI L TAII INGS U DATF (Board Information Item)

,

Presentation and discussion on recent reprocessing approval for the White
s.,

!Mesa Mill by NRC

Bill Sinclair stated that on April 2,1997, the NRC approved a license amendment for the/
i

White Mesa Mill that would allow reprocessing of some material that had been stored for
!a period of time at the Nevada Test Site. The basis of the approval was the NRC "Fina)

Position and Guidance on the Use of Uranium Mill Feed Material other than Natural
I

Ores," which was approved by the NRC on September 22,1995.
This position paper was

brought to the anention of the Board, both in draft form and as a Anal document. Bill
Sinclair indicated he would tum some dme over to Energy Fuels Nuclear and the
Depanment of Energy to discuss this reprocessing request with the Board.

Harold Robens of Energy Fuels Nuclear stated that the saJe of the Energy Fuels Nuclearp

assets to International Uranium Corporauon is taking place concurrently with this
meeting. The NRC license has been transferred and the hurdles have been passed. The
immediate plans for the new company are to begin mining ore from two mines on the

.

Colorado Plateau and one trune in Nonhem Arizona. The mill should begin processing
of these ores in the second or third quaner of 1998.

The White Mesa Mill has received authonzation from the NRC to process matenal that
>

'

came from the DOE known as the Cotter Concentrate. Energy Fuels became interested in
,

the Cotter Concentrate through a proposa] that the DOE was soliciting for treatment and
disposa! of this matenal. It was apparent to Energy Fuels that the Cotter Concentrate
represented a significant quantity of uranium which could be obtained with litt! or no ;

.

cost to the company and the procusing of which could save the American taxpayers*

several million dollars for needles., treatment and disposaj costs.
j

u Since IP- issuance of the NRC license amendment allowing Energy Fuels to process the
' materials, severalissues have beer. raised by members of the pubhe. In response, Energy

;

Fuels has written a letter to the Govemor of Utah, addressing a wide range of concerns.
A copy of the lener was sent to DEQ and the main issues involved in the letter are
available in the form of fact sheets. There are two primary issues. The first is the request

-

1

that the NRC hold selected pomons of their amendment application as confidenual and i

second, whether the material can be safely processed at the White Mesa Mill. !
.

1

f Mr. Roberts continued by referring to the request by Energy Fuels that the details of the'

source of the feed material, the quantity of uranium in the concentrate be held
conndendal and the basis of this request was soleiv for commercial release reasons
related to the company's desire that t!.e specifics of their production, including quan'ines
and costs, not be easily avadable to their competitors. This decision was prompted



-

.-
,

'44

because of an in:tance of adverse economic impact to the company due to specific
information being published which detailed production figures and timing related to
uranium obtained through an earlier, alternate feed contract. This information was
obtained by a national trade journal through the license amendmer,t procedure and u as
udlized by one of their customers during negodations for acceleradon and delivenes
under an existing supply contract.

(, The NRC granted and maintained the confidendality of(he requested aspects of the
amendment applicadon. During the past few weeks, some items related to the
confidendalinformation have become the subject of public comment. Public comment
does not change Energy Fuels' belief that its competitive advantage qualifies for
protection and that the information claimed as con 6dential does, in fact, qualify forr

confidendal treatment under applicable regulations. On April 27,1997, Energy Fuels
withdrew its request that the informadon bc held confidential to allow a full and fair
evaluation of the basis for approvaj ofin acense amendment.

7 Mr. Roberts stated that he sincerely reg,ete any misunderstanding the cenfidentiCity
request may have caused, but they will not stop their efforts to make the company and the
White Mesa Mill as competitive as possible This will help to ensure that t!.c ::1!! wi!!
continue to operate, providang well paying, stable jobs for up to 130 citizens of San Juan
County, Utah. The company wi!! comr:ut to work toward prevendng masunderstand:ngs
such as this from occurr:ng in the future. Since Energy Fuels took over the mi!! from
UMETCO Minerals in 1994, they have attempted to maintain an open dia!cgue with the
Utah Radiation Control Board with respect to their ongoing operadons. They wi!! keep
those channels open.

9 Mr. Roberts continued by talking about the second issue regarding the Cotter Concen* rate
"

which has to do with whether the material can be safely processed at the mill. The Cotter
Concentrate averages approximately 107c U 0, while their normal ores run from 1/4 Fc to

3

just over 1% uranium. The Cotter Concentrate is 1015 Umes richer in terms of uranium
content than the cres that are typically processed at the White Mesa Mill. Accordingly,
an obvious question is whether the material can be safely processed.

,

p Prior to submatting the request for the license amendment, Energy Fuels conducted an
analysis of the issue and cencluded the Cotter Concentrate does not present any unique or
extraordinary safety issues. The NRC agreed that the material can be processed without
posing additional risk or impacts to the environment, Energy Fuels employees or the
public's health and safety. The safety of this processing was confirmed independently by
a health physicist. He reviewed the potential health and environmentalimpacts that may
be associated with the processing of the Cotter Concentrate. The physicist found that the
data demo,1strated conclusively that the matenal has no potential to increase any radiauon
risk to the genera] public or the environment. The company is taking all of the radiation

i safety precautions to protect their employees, the public and their environment.

M in March of 1997, the NRC granted Energy Fuels a ten year renewaj to its operating

- _ _ _ _ .
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license. Ten year license renewals are only granted to licensees who meet specific NRC4

i criteria for safe performance. This licensing action by the NRC was posted in the Federal
Register with a thirty-day com:nent period and no comments were received. Since mid-

.

1994, the White Mesa Mill has nad four full NRC inspections, resulting in only vne |
minor violation for failing to notify the NRC of process enanges made to further reduce )
emissions. Mr. Roberts stressed that they have nothing to hide with respect to the Wrutes

3

| Mesa Mill. They have not polluted the surface or ground waters. They do not physically !
i infringe on the commercial, agncultura], industrial or cultural activities of their

neighbors. What they have done is contributed over $20 million to the economy of San
Juan County over the past three years including jobs for over 95 local citizens,25-107c of

| which have been minorides, mostly native Americans.
]

g Carl Geru from the Department of Energy in Nevada gave a presentadon regarding the
Cotter Cmeentrate. The Cotter Concentra+e is a moist, solid residue f*om uranium ore
processing that contains about 109e uranium. There are approximately 1220 55 gallon

4
*

'

drums of Cotter Concentrate. DOE is now in the process of over packing the drums at the
NTS into Depa tment of Transportadon ecmpliant containers for shipping to EFN. EFN;

'

wdl do the urardum recosery and the byproduct of the recovery process will be dasposed
3 ofin the mill tailings pond at EFN.

j2 Mr. Gertz continued by providing a history of the Cotter concentrates. The matenal
originally came from the Belgium Congo as an ore. It was processed by a company tha:
extracted much of the uranium in St. Louis in 1942. In 1963, the materiaJ was purchased
by the Cotter Corporation where they extracted more uranium plus copper, cobalt, and
nickel. The Concentrate was sent to Mound which is a DOE facility in Miamisburg. Ohio
where they attempted to extract still more materials in 1975. The materials stayed at
Mound for a period of time and then the mission of Mound changed with the country's
policies changing. The material was sdll considered to be valuable and was sent to the
Nevaaa Test Site where it has been stored since 1987. In 1995, the Cold War ended and
there was a decre.ase for raw materials for nuclear weapons production. As a result of

~

this, the material was no longer considered strategic material and was considere'd waste
by the DOE community.

1

/ 3 Mr. Gertz continued by stating that since the Cotter Concentrate was stored at the Nevada
Test Site and was :,.c"dered waste,it fell under what is called the Federa] Facilities
Compliance Act. Therefore, they had to agree with the State of Nevada on what to do

i
with the materiaj. The estimate to complete an on site treatment of the matenal was 53.5
million dollars in their anempt to stabilize the material, they decided that they wer,:n't as 1|
smart as private industry and weren't able to come up with a cost-effective process, so ]
they issued a request for proposals in the Commerce Business Da:ly. As a result of this,
they had over 20 responses, one of which was from EF" EFN's proposal was to recover
the uranium content of the material through reprocessing at the White Mesa Mill. The i

DOE is now in the process of awarding a contract to EFN.

1
p, Mr Gertz continued by stating that the DOE is shipping as an alternative to on site

1

. --
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treatment and disposal. Another reason to ship is that commercial processes are available,

to extract the uranium and EFN has demonstrated that their process will work and,
i

overall, there will be a 52.5 million dollar cost savings to the taxpayer. The material wil!
;. be shipped in 45 overpacked drums per truck, w hich amounts to about 25 truckloads.

There will be about two truckJoads per week and the oserpack containers wdl be sen;
back and reused. The transponation wi!! be shipped under the reguladons of the-
Depa tment of Transponation. Shipments will begin in mid May and continue through _',

; mid August. L
1

j$- Preston Truman asked why some of the overheads Mr. Gertz used in previous
! presentations were not the same as the overheads in the presentation made to the Board.

Mr. Truman stated that some of the things that worried the public were left out of the
: presentauon to the Board such as the failure to mention the fact that wherever this

material has be en in the past,it has ended up beir; a Superfend site with cleanup costs in
the millions of dollars. Mr. Truman also stated that he could get no answer from the

! DOE when he asked specinca!!y about iso: opes. He stated that everywhere the matenal
has been, there have been problems with contaminanon.

.
.

/

| g Mr. Gertz and Colleen O'Laughhn from the Nevada office of the DOE stated that their
j ofSce was in the middle of a move and that is why Mr. Truman couldn't get the

j'

information he wanted regarding the isotope count. Mr. Truman allowed this fact, but i

added that it was interesung that the DOE was continuing to tell the press that everyone !
was OK with the materia). Mr. Truman wanted to emphasize that he was casung no |
blarne on Energy Fuels Nuclear in this situation. He added that there will be protests by !
not one, but several congressmen. {

j7 Mr. Truman asked what kind of problems would be raised if there were public meetings
to go along with this process. Harold Robens stated that there would not be a prob!cm t

with public meetings; howeser,it is up to the NRC to decide what to send to public
comment as far as incensing goes. Mr. Robens stated that it is hard to de:ide where to
have public meedngs so as not to leave anyone out. Mr. Truman stated that the-fact tha:
there are members of the public upset about very specific portions of the deal with the
DOE, should lead to public meedngs. Mr. Robens stated that this meeting is a good stan
and the lines of communicauon will be open with the public and with the Board Mr.
Gertz stated that the DOE will go anywhere at anytime to talk about anything that is not
classi0ed. ;

/g Bill Sinclair asked if Energy Fuels Nuclear has done any testing of the material to ensure
that the recovery of uranium was feasible. ? fr. Robens stated that testing had been done
on the Cotter Concentrate. When EFN Gnds an opponunity like this, they look at a
sample of the material. They want to be able to recover waniam out of the matenal. the
is the purpose of doing this. They got a broad range of samples from the DOE of this
material and the recovery rate looks very good.

r7 Albena Mason spoke for Winston Mason as a member of the Native Amencan Histoncal

_
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Foundation (Avikan House). She stated that in 1989, they acquired 600 acres south of i

: Blanding for the purposa of buildmg a multi-million dollar facility of archives for Native
'

American historical documents and anifacts. To the south of their land is a uranium:,
processing plant that sits on six square miles ofland that has been closed down. They a e

j ' opposed to the Cotter Concentrate bemg taken fro.m the Nevada Test Site te be re-

processed and dumped into open tailings next to their propeny. It is their understandeg
; that the contents of the Cotter Concentrate include radionuclides and hazardous
; constituents, some of which are heavy metals, organic wastes, and plutonium 244. It is
t> also.their understanding that it is~i!!egal by Utah State law to a!!ow hazardous materials,
| such as those mentioned, to come into the State of Utah as wastes. They are asking that,

j the Board take a firm stand against such hazardous waste being brought into the White
t Mesa Mill, '

i
; y Norman Begay it a citizen of the Whi e Mesa Ute Reservation which is south of the'

White Mesa Mill. His stated that there wih be an action taken because of the White Mesa# -

Mill opening up agai.n. He expresses "cularly th,: fact that the members of the White
.,

~

Mesa Utes dnnk well water and his people are worned about tne Cotter Concentrate
,

; coming to the mill. He stressed to the Board that the matenalis very dangerous. Mr.
,

| Begay is worried for his children, his neighbors and his people.
t
i

l
] .pf Lula Katso is a Navajo from Westwater which is west of Blanding, Utah. She is
| representing all of the Navajos there. She states that she loves the land at her home so :
; much she doesn't want anyone to hurt it. They do no: want the Cotter Concentrate to be
{ brought to the White Mesa Mill. They believe hazardous materials such as these will
i: bnng bad spirits to their land and to their ancestral burial grounds,
!

fj Gary Edwards asked what kind of action the Board could take on this issue. Mr.,

|. Sunderland stated that the Division should be able to advise the Board at the next
; meeting, what kind of action they can take. Mr. Sinclair stated that when the approva!
I

was given by the NRC and panie, were notified, they had an opponunity to file for
standing in this action. Some of the panies that have come forward today have'done so.,

They will have been granted standing by an NRC administrative lawjudge. Mr. Sinclair
indicated that it was his understanding that NRC had already appointed an administratise

'

law judge to consider standing requests in this matter.
"

i

j. ;3 Under the provisions of the NRC,if they make a determination that the parties have
! standing, they will have a heanng on this matter. This will allow the issues that have
j been brought forward by the indivi_ duals before the Board to get full consideration by the

,

NRC. This may be in the form of an actuai heanng held in the Blanding area or an2

i exchange of briefs by the panies on this matter. The NRC in the past has been very
i sensitive to the Native Amencan issues and Mr. Begay, who came before the Board
j today, was granted standing in a previous case. Mr. Sinclair's advice to the Board was to
j wait to see what the NRC does and keep the Board informed on the matter. The pnmary
j decision maker on this issue is the NRC. The state does not have delegated authority on
j uranlum mills,
i
,

'
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Earl E. Hoellen. President
International Uraniun't (USA) Corporation |

independence Plaza. Suite 950
1050 Seventeenth Street
Denver. Cosorado 80265

SUBJECT. TRANSFER OF NRC SOURCE MATERIAL LICENSES SUA 1358 FOR THE
WHITE MESA URAN:UM M;LL (AMENDMENT 21 AND NRC SOURCE I

MATERIAL LICENSE SUA-1558 FOR THE RENO CREEK PROJECT
i AMENOMENT 41

Dear Mr. HoeHen:

The U.S. Nuclear RegJetory Commission staff hereby acanowiedges receiot from
international Uranium (USA) Corocration er the foupwing Standby Trust Agreement and
Reclamation Performance Bond icoce:t:.e<<. the Bond Cocumeats i in satisf act.on of the
financiar as. s ance reovirements for the Wh te Mesa Uran 4 urn Mal. as set forth in NRCr

Source Material License SUA 1358.

Standbv Trust

Grantor: Intereations: Uranium (US A) Corporation
Trustee: Nor Aest Bank Colorado. N A.
Bene fir.iary. United S ates Nvcitar Regulatory Comm4ssion

Agjamate Perf ermaace Read_

Princip ac inteerational Uranium (US A) Corporation (lVSAl
Issuer- National Union Fire insurance Company of Pittsburgh, PA.

Bond Numeer: 18 23 17

The NRC staf f has revievved the Bond Documents and finos the proceseo financiai surety
arrangement to be acceptable Tn's come'etes the frnancial surety reovarements for the
transfer of Source Marena: L,cerse SU A 1358 for the Wh:te Mesa Uranium M.:. from
Energy Fwels No:iear. Inc. <ErNi to i-temat.onai Uran.um (USAF Corocrat!on tiUSAs

Add tional detairs of EFN's Decemoer 31.1996. reovest to transfer NRC Source Mater a
Licenses SUA 1358 for the Wn>te Mess mot and Sou<ce Material License SUA 1558 for
the Reno Creek Protect are d.scussed in the NRC staff's Technical Evaluation Report (TER:
Add tionar information was provided Dy EFN and IUSA by letter dated Achl 27.1997 by,

f acsimde, and finally by hand dehvery on May 9.1997. Tne TER documents the cas s f '0
the NRC staff s ev hat c of tne amendment request and is provided as Enciot a e 1r

..

h
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Gi%I AA CA% sis May9.1997

Peter 8. B!och, Esq. Dr. Charles N. Keter
Administrative Judge Administrative Judge
Presiding Otheer Speciar Assistant
Atomic Safety vd L ceas:ng Based Atomic Safety and Licens'ng Board
U S. Nscree> m gsiatory Comm ss en U S Nscica Regulatory Comm<ss one

Waswatoa. DC 20555 w asn.ngton. O C. 20555

in tne Matter c'
Ene gv Fuets Nweteer, Inc.

(Whete Mese Uramum MP. Recaest fo* Ucense Amendment)
Deper No 40 8691NL A

Cear Administrat ve Judges-

in accorda ice witn 10 C F R. I 2.1213. tne NRC Stett U Sr.ff")has determined that

it wishes to part.cipate as a carty in thes proceed'ng sf en ad vd catory croceeding is in f acti

conducted. Notices of appeara% r for tne undersigned and for Sneren E. Turk. Esa.. are

enclosed hereeth.

S a.cerery.
.

/
/

rn i / . g
/

. John 7. Hvil
Counset for NRC Staff

CC. Service List

|

I,

I
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May 16,1997

VIA EXPRESS Mall

Office of the Secretary
U.S. Nuclear Regulatory Commission
it$55 Rockviiie Pike
Rockville, MD 20852

Attention: Rulemaking and Adjudications Staff

Subject: Energy Fuels Nuclear. Inc.
White Mesa Uranium Mill
Docket No. 40-86SI MLA
Notification of Intent to Respond

.

Effective May 10,1997 International Uranium (USA) Corporation ("IUSA") became the
operator and licensee of various properties and associated licenses and permits formerly held by
Energy Fuels Nuclear. Inc. t"EFN"t This transfer included transfer of title to the White Mesa
Uranium Mill, as well as U.S. Nuclear Regulatory Conunission ("NRC") License No. SUA-
1358 for the Mill.

Various requests for standing, which had been served to EFN (the most recent being
dated May 16, 1997), have been forwarded to IUSA. Pursuant to the requirements of 10CFR
Subpan L (Informal Hearing Procedures for Adjudications in Materials and Operator Licensing
Proceedings), ICSA hereby notifies the Presiding Of6cer and Parties to the subject case that
IUSA. the applicant, intends to file an answer to those requests for standing within 10 days of
this date.

.

Very truly yours,
--

. ,

,$taAA. Y *

' Harold R. Roberts
Executive Vice President

HRR/pl

.
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NATIVE AMERICAN PEOPLIS IIISTORICAL FOUNDATION |
3 East Center street Bor AVIKAN' Blan$ng, Utah 84511 (801) 678-2805 |

May 20,1997

|

United States President Bill Clinton
The White House O
1600 Pennsylvania Avenue ;

-

Washington, D.C. 20500

Dear President Clinton:

This letter is an urgent request that, in accordance with your February 16, ;

1994 Executive Oren on Environmental Justice, ycu interver,e in behalf of your Native ;

American Ute and Navajo Citizens of America's Fou, Corner's Region in an issue that i
is absolutely critical to the preservation of the Constitutional Rights of " life, liberty,
and the pursuit of happiness" of the affected peoples, l

Our Native American organization owns a 600 acre parcel of sacred Indian |
Land next to Energy Fuel's Nuclear, Inc.'s defunct White Mesa Uranium mill. We, along
with, and in support of, the Ute Community of White Mesa and the Navajo Nation's
Westwater Community _have petitioned the Nuclear Regulatory Commission (NRC) for
" Standing" against the bringing of the extremely hazardcus Cotter Concentrate, the
Department of Energy's (DOE) biggest Nuclear mived wastes problem since World
War 11, to be dumped in the open air tailings ponds of the Energy Fuels Mill which sit |
over our water aquifers and upon the graves of our American Indian Ancestors. |

Regrettably, we must call to your attention the fact that some of your Staff
members at the NRC and DOE nave been, and are now, consp,.ing with private
industry, namely Energy Fuels Nuclear, Inc., in imposing gross " Environmental Racism"
upon the Ute and Navajo People of San Juan County Utah for the sake of monetary
profit for big business. Through the use of " secret" and " retrofit" documents, NRC,
and DOE have been grooming a defunct Union Carbide Uraniurn mill as one of the
Nation's largest (six square miles) commercial Nuclear and Hazardous Waste Dumps,
without any public awareness or irput. For several years now EFN, masquerading as
a Uranium mill and through the helt of some of the three hundred and thirty eight
(338) retrofit NRC documents concerning the Union Carbide operation, has been guilty
of slipping hazardous non nuclear wastes into il e mill's open air tailings po ids.

. . . _ . _ . _
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Page 2, May 20,1997 Letter to Presidenr Chnton regarding EnvironmentalJustice
!

!-
t

EFN President Harold Roberts has denied to the public, as well as to the Utah
Radiation Control Board, that his company has any desire to transpose itself into a

; -

commercial waste dump. However, Mr. Roberts and other UMETCO (Union Carbide)
. officials have now exposed their intentions by threatening to sue Envirocare, Utah's

major commercial nuclear waste dump, accusing them cf playing a role in defeating an"

earlier license amendment (DOE's Monticello Mill tai!ings) in an effort to keep EFN's
White Mesa Mill out of the commercial waste business.

NRC's illicit practice of " reclassifying" materials from " Hazardous" and
" Regulated" Nuclear wastes, and mixed wastes, to common "Feedstock" in order for

a

the EFN mill to dump the extremely dangerous materials into its open air tailings
ponds,is a blatant example of Environmental Racism against our Ute Indian people
who live adjacent to the tailings ponds. This violation is compounded even further by

.

j the fact thtt in the original feasibility study (FES), the adjacent Ute Reservation
community of 300 people was not even mentioned as a population of concern, while

-

[ the town of Hanksville, situated 130 miles to the northwest was cited. Not only was
the community of White Mesa not mentioned in the FES, but neither were any of the'

community's cu'inary water wells (which are situated on the same water aquifers as
EFN's wells) even tested as required by law. This is obviously an intentional act,
demonstrating total disregard for human health and safety, and is therefore another
reason for the charge of Environmental Racism.

.

! President Clinton, time is of the essence, due to the fact that NRC " retrofit"
documents have already authorized Energy Fuels Nuclear, Inc. to begin processing the,

extremely hazardous " Cotter Concentrate," World War ll's original Atomic Bomb
residues. We have been informed that the concentrate is being shipped this week,

from the Department of Energy's Nevada Test Site to the White Mesa Mill. In a
meeting w'ith the Utah Radiation Control Board (RCB) on May 9,1997, the RC3
informed EFN and DOE that the materials could not be shipped until the NRC had
answered to our organization's petition for Standing, as well as the petitions from the
Ute and Navajo Citizens. However, with evidence in hand of the NRC's practice of
"retrofitting" the dates of notices in the past, we believe that the NRC and DOE have

I
likely already committed to allow EFN to start processing this week, without any of
the petitioners having yet received notice of their " denials" for Standing. In hopes that
the rumors are not true, we are anxiously awaiting word from the NRC as to the
status of our requests for Standing,

i

i According to Native American traditional beliefs, the Cotter Concentrate
'

residues from World War ll's original Atomic Bomb which kmed nearly 1,000,000
human beings carry a very bad spirit. The teachings of our people warn that things

; of this nature must not be dumped upon the graves of our ancestors. Archaeological
i

t

I
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Page 3, May 20,1997 Letter to President Clintor' regarding EnvironmentalJustice
i

reports verify the fact that the EFN mill and tailings ponds were built on traditional
American Indian burial sites. The graves of Jess Posey and other important Ute and
Navajo leaders of the past two centuries are also en EFN lands which have not yet

-

been disturbed. As Native Americans we cannot allow further desecration of our
ancestor's graves.

|

; Native Americans and non Indian citizens of San J' san County Utah have .!
gathered 2,000 individual signatures on petitions opposing these or any other waste4

materials being brought to the EFN mill t,ite, including a nearly 100% opposition from
,

i

the Ute Reservation. Official Navajo Nation Chapter Resolutions representing virtually,

f
100% of the Ute and Navajo people of the county have also been garnered. When
former Assistant Secretary of Energy Thomas P. Grumbly gave way to these

i

petitioners in the 1904 proposal to transport DOE mctes to White Mesa he said,,

"Your actions and involvement are a testimony to the power of a democratic
process." No matter what the decisions anc' actions of the government agencies turn -

!
out to be in this matter, because of our traditional be'iefs and in the pursuit of our

; rights in a democratic society under the Constitution of the United States, we will
j

{
never cease to fight against this life threatening and racially discriminating business
which the NRC and DOE Sre attempting to force upon us.

4

Again, President Clinton, as Native Americans we appeal to you to intervene on
the basis of your Executive Order on Environmental Justice. We thank you for your'

sensitivity which brought about this compassionate order of justice in the first place.
. We will wait to hear from you.

Respectfull ,

M /
Winston M. Mason
Head of Council

ec: Utah Governor Michael O. Leavitt
Fredrico Pena, Secretary of Energy
Shirley Ann Jackson, Chairman NRC
Eni Faleomavaega, US Congress
Chris Cannon, US Congress
Merrill Cook, US Congress
Jamec Hansen, US Congress
Oiin Hatch, US Senate
Robert F. Bennett, US Senate

Rebecca Lorenz, The Law Firm of Melat, Pressman, Ezell & Higbie
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I

EFN President Harold Roberts has denied to the public, as well as to the Utah
Radiation Control Board, that his company has any desire to transpose itself into a

'

commercial waste dump. However, Mr. Roberts and other UMETCO (Union Carbide)
officials have now exposed their intentions by threatening to sue Envirocare, Utah's
major commercial nuclear waste dump, accusing them of playing a role in defeating an
earlier license amendment (DOE's Monticello Mill tailings) in an effort to keep EFN's
White Mesa Mill out of the commercial waste business.

NRC's illicit practice of " reclassifying" materials from " Hazardous" and
)

" Regulated" Nuclear wastes, and mixed wastes, to common "Feedstock" in order for '

the EFN mill to dump the extremely dangerous materials into its open air tailings
ponds,is a blatant example of Environmental Racism against our Ute Indian people
who live adjacent to the tailings ponds. This violation is compounded .ven further by
the fact that in the original feasibility study (FES), the adjacent Ute Reservation
community of 300 people was not even mentioned as a population of concern, while
the town of Hanksville, situated 130 miles to the northwest was cited. Not only was
the community of White Mesa not mentioned in the FES, but neither were any of the
community's culinary water wells (which are situated or, the same water aquifers as
EFN's wells) even tested as required by law. This is obviously an intentional act,
demonstrating total disrr. gard for human health and safety, and is therefore another
reason for the charge of Environmental Racism.

'

President Clinton, time is of the essence, due to the fact that NRC " retrofit"
documents have already authorized Energy Fuels Nuclear,Inc. to begin processing the

. extremely hazardous " Cotter Concentrate," World War ll's original Atomic Bomb
residues. We have been informed that the concentrate is being shipped this week

!from the Deprtment of Energy's Nevada Test Site to the White Mesa Mill. In a
meeting with the (Hah Radiation Control Board (RCB) on May 9,1997, the RCB i

informed EFN and DOE that the materials could not be shipped until the NRC had
|

answered to our organization's petition for Standing, as well as the petitions frorn the
{

Ute and Navajo Citizens. However, with evidence in hand of the NRC's practice of
"retrofitting" the dates of notices in the past, we believe that the NRC and DOE have

.likely already committed to allow EFN to start processing this week, without any of '

the petitioners having yet received notice of their " denials" for Standing. In hopes that
the rumors are not true, we are anxiously awaiting word from the NRC as to the '

status of our requests for Standing.
;

According to Native American traditional beliefs, the Cotter Concentrate !

residues from World War ll's original Atomic Bomb which killed nearly 1,000,000
'

human beings carry a very bad spirit. The teachings of our people warn that things
of this natura must not be durr. ped upon the graves of our ancestors. Archaeological

I
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Page 3, May 20,1997 Letter to President Chnton regarding EnvironmentalJustice

reports verify the fact that the EFN mill and tailings ponds were built on traditional l
American indian burial sites. The graves of Jess Posey and other important Ute and

|

Navajo leaders of the past two centuries are also on EFN lands which have not yet
been disturbed. As Native Americans we cannot allow further desecration of ourancestor's graves.

)
Native Americans and non Indian citizens of San Juan County Utah have

gathered 2,000 individual signatures on petitions opposing these or any other waste
materials being brought to the EFN mill site, including a nearly 100% opposition from

|
the Ute Reservation. Official Navajo Nation Chapter Resolutions representing virtually
100% of the Ute and Navijo people of the county have also been Garnered. When
former Assistant Secretary of Energy Thomas P. Grumbly gave way to these
petitioners in the 1994 proposal to transport DOE wastes to White Mesa i e said,
"Your actions and involvement are a testimony to the power of a democratic
process." No matter what the decisions and actiors of the government agencies turn
out to be in this matter, because of our traditional beliefs and in the pursuit of our
rights in a democratic society under the Constitution of the United States, we will
never cease to fight against this life threatening and racially discriminating business
which the NRC and DOE are attempting to force upon us.

Again, President Clinton, as Native Americans we appeal to you to intervene on
the basis of your Executive Order on Environmental Justice. We thank you for your
sensitivity which brought about this compassimte order of justice in the first place.
We will wait to hear from you.

Respectfugli ,

W
W;nston M. Mason
Head of Council

ec: Utah Governor Michael O. Leavitt
Fredrico Pena, Secretary of Energy
Shirley Ann Jackson, Chairman NRC
Eni Faleomavaega, US Congress
Chris Cannon, US Congress
Merrill Cook, US Congress
James Hansen, US Congress
Grin Hatch, US Senate
Robert F. Bennett, US Senate

Rebecca Lorenz, The Law Firm of Melat, Pressman, Ezell & Higbie
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$ UNITED STATES OF AMERICA
T NUCLEAR REGULATORY COMMISSION
j

BEFORE THE PRESIDINO OFFICER
;

In the Matter of )

)-
| ' ENERGY FUELS NUCLEAR INC. ) Docket No. 40-8681-MLA
'

-)
- (White Mesa Uranium Mill: )
i Alternate Feed Material) )

.

T

| NRC STAFF'S RESPONSE TO THE
j REQUESTS FOR HEARINC FILED BY
| '

FOUNDATION, (2) WESTWATER NAVAJO COMMUNITY,
(1) THE NATIVE AMERICAN PEOPLES HISTORICAL

i

[ (3) NORMAN BEGAY, AND (4) THE UNITED STATES
^

DEPARTMENT OF ENERGY (NEVADA OPERATIONS OFFICE)
1-

!

j JNTRODUCTION

On April 2,1997 (reissued April 8,1997), the NRC Staff (" Staff") granted
;

an application filed by Energy Fuels Nuclear, Inc. ("EFN" or "the Licensee") to amend
,

f Source Material License No. SUA 1358 (Amendment No.1). to permit the receipt and

j processing of certain specified alternate feed material at the Licensee's White Mesa Mill.

'

Requests for hearing were then filed concerning this amendment by (1) the Native
!

j - American Peoples Historical Foundation (filed on April 16, 1997, as modified April 25,
_

~ 1997), (2) the Westwater Navajo Community (filed on April 30,1997), and (3) Norman

[ Begay (filed on April 30, 1997). In addition, on May 2 1997, the United States

j ' Department of Energy (Nevada Operations Office) iDOE/NV), submitted a letter stating
j

that it has an interest in the license amendment at issue herein, and requesting that it be

!

c

4
. - . - _ _ . _ _ __.
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I

allowed to panicipate in any proceeding that may be held concerning the subject I

amendment.

In accordance with 10 C.F;R. s 2.1205. the NRC Staff (" Staff") hereby files

its response to these requests for hearing.' For the reasons set fonh below, the Staff

respectfully submits that the requests for hearing tiled by Mr. Begay, the Native

American Peoples Historical Foundation and the Westwater Navajo Community fail to

establish that the requestors have standing to participate in this proceeding and, in the

|
absence of any further information, the requests should be denied at this time.

'
Pursuant to 10 C.F.R. s 2.1205(g) the Staff's response to the hearing request of

the Native American Peoples 11istorical Foundation )vas duc to be filed within 10 days
of the designation of the Presiding Officer, i.e., on or befare May 9.1997; and the
Staff's responses to the hearing requests of Nomian Begay and the Westwater. Navajo
Community appear to have beer, due * ) be filed by May 16 and May 20. respectively,
Due to some confusion arising from the indirect and delayed service of these requests for
hearing and a misunderstanding as to tr.e response deadlines, the Staffinadvenently failed
to file its responses within the allotted time. The Staff regrets any inconvenience which
may have been caused by this oversight. and respectfully requests leave to file the instant
response at this time. Staff Counsel has spoken with Mr. Norman Begay, who stated that
he does not oppose the granting of this request. Staff Counsel attempted wi6hout success
to reach Counsel for the Licensee (Rich Munson, Esq.), the Native American Peoples

|_ Historical Foundation (Winston Mason), and the Westwater Navajo Community (LA Jim
| Katso) prior to the filing of this response, and is therefore unable to state their positions
| with respect to this request.
|

2
; In the event that the Presiding Officer determines to afford the requestors an
| opportunity to amend their requests for hearing in order to demonstrate thir standing to
!' participate in this proceeding, the Staff requests that it be afforded an opportunity to

| respond to those submittals, as may then be appropriate.

.

e

'

. . - --
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UNITED STATES OF AMERICA $Mf2N7dj >

NUCLEAR REGULATORY COMMISSION
:

BEFORE THE PRESIDING OFFICER

'
In the Matter of )

) Docket No. 40-8681-MLA'

ENERGY FUELS NUCLEAR. INC. )
) ASLBP No. 97-726-03-MLA

~

(Source Materials License ),

No. SUA-1358: White Mesa Uranium ) :
Mill Request for License Amendment) )

MOTION FOR ORDER APPROVING SUBSTITUTION OF PARTIES
:

! Comes now International Uranium (L'SA) Corporation ("lUSA"), by its counsel of record,
and moses the Presiding Officer for his order (i) approung substitution of IUSA for Energy Fuels,

Nuclear, Inc. ("EFN") in this proceeding, (ii) changing the caption of this case to reference IUSA
in place f EFN,(c) that EFN's status as a party to this proceeding be :enninated and (iv) that EFN

; be deleted from the Mailing /Senice List for the proceeding.
'

1

In support of this Motion. IUSA hereby respectfully states the following: 1

1. On April 2,1997, the Nuclear Regulatory Commission ("NRC") staff approsed an
amendment (the " Cotter Concentrates Amendment") to Source Materials License SUA 1358 (the
" White Mesa Mill Source Matenals License") allowing the receipt and processing of approximatelv
790,000 pounds of uranium beanns material commonly referred to as the " Cotter Concentrates".
At the date of the approval of the Cotter Concentrates Amendment EFN was Licensee.

2. Letters requesting standing and/or hearings on the Cotter Concentrates Amendment
were submitted to the NRC after approval of the Cotter Conecntrates Amendment and a Presiding
Officer was appointed to consider those requests. At the ume of the appointment of the Presiding
Officer EFN was Licensee.

3. On May 9.-1997, the NRC approsed the transfer of the White Mesa Mill Sourec
Matenals License from EFN to IUSA pursuant to the letter dated May 9,1997, a copy of w hich is
attached hereto as Exhibit A. !

4. The transfer of the White Mesa Source Materials License occurred in conjunction
with the sale of substantially vJl of the assets of EFN, including the White Mesa Sourec Matenals
License. by EFN and its affiliates to affiliates of IUSA in accordance with the terms and conditions
of that certain Asset Purchase Agreement dated as of December 19, 1996. A copy of the Asset
Purchase Agreement was delivered to the NRC in December of 1996.

i The letter from the NRC to IUSA is attached as Exhibit A along with page 1 of the
reissued White Mesa Mi!! Source Matenals License. The other enclosures referenced m the May 9,
1997 letter are not deemed relevant for this procceuing and accordingly are not attached hereto but
are available upon request.



i

.

5.

offiliates, including the White Mesa Source Matenals License, EFN has ceased to hase a legalAs a result of the acquisition by IUSA and its affiliates of the assets of EFN and its
interest in licensing actions afTecting the White Mesa Source Matenals License a d th
May 9,1997, IUSA has become the real cany in interest in all such matters including the Cott

,n at, effective
Concentrates Amendment and this proceeding. er,

6.
regulauons promulgated by the NRC.thatWhile there is no express provision on substitution of parties in the rules and
substitution of parties in the Federal Rules of Civil Procedure ("F.R.C.P") governs this proceeding, there is provision for -
to be subsatuted in the action. There is no compelling reason that a similar proprovides that in the case of a transfer of interest, the court, upon motion, may direct the transfereeF.R.C.P. 25(c). .

be follov ed in this proceeding. cedure should not

granting this Mouon for Substitution of Parties. WHEREFORE, IUSA respectfully requests that the Presiding Officer issue his Order

Dated this 23rd day of May,1997. 1

'

4 M em'

Rich A. Munso:, '

'

Attornev at Law
One Tabor Center, Suite 1000
1200 Seventeenth Street
Denyer, CO 80202

Telephone: (303) 893-6996
Facsimile (303) 904-4989

Counsel for International Uranium (USA)Corporation, Licensee

I

;

.

l

|

.
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; Daket No J4H6di-MLA
ENERGY FUELS NUCLEAR. lNC- 1

> ASLBP Na 97 7M 03 MLA
(Source Matenals Laeense i

Nn SUA 13SN Whte Meu Uranium i
Mill Request f or Liecnse AmenJmeco i

MOTION FOR ORDER GR ANTING LEA % E TO FILE RESPONSE

Comes nou internatwnal L r :uum iUSA s C.wporanon i"lLS A*L b) its counsel it recorJ
and moses the Presiding Of 6scr for h s order grunting Icate for IUSA to fi!c the Response of
internauonal Urunium (USAi corpora.on to Heanny Requests Regardmg Amendment to Source
Maserul License (DaLei No .kFMe>t<i t

in support is tho Monon. ILu hereby respectfully statu the following

1 ( .i Apnl 2. lW7. the Nudcar Regulatory Commimon FNRC7 staff appnncJ an
amendmem ithe "Couer Constnirstes AmenJmeni ) to Source Malenah License SUA 1358 <the

'

"% hite Mew %Il Source Maien.ds Lwense"* alh'uing the receipt and pntewng 64 approssmately
7s a l. EIl pounds is uranium beanng matend commoril) rcierred to e the " Cotter Concentrates"

2 lxiters requesung standmg andir heannys ori sne Coner Concentrate Amendment
wcre submittcJ to the NRC alter appnwal of the Cotter Concentrates Amendment and a Preudmy
Oificer u its appuentcJ to consider thmic requests

3 On May 9. tw7. the NRC appnncJ the transfer 54 the Whte Mesa Mill Source
Matenah LAense fnen EFN to IUS A punaant to a leuer JaicJ May 9. lW7

4 The tr.csier os the Whac Mesa Smrse Matenals Lacnse iuurred in songnaion
utih the ule <4 substanuafh all of the a eis ni EFN induding the W hite Mew Sourse Matenah
Luens. by EFN and its atfihates to allm.a:cs os IL 5 A in ascorWnsc u nh the terms and conj;tions
of thai stri.un Auct Purchec Agrecrr ent JatcJ a> of Desember 19.19% A copy of the Awei
Pur6 hec Agreemem u e Jcin crcJ io the NRC in December of 19m

S As J resuit of the acQumhon b) ILS A and its af|Ihates Of the M5ets ut' EFN and its
a!Taliates insluding the Who Meu Source Matenah License. ICS A has become the rCJJ part) in
interest in all such matters induJing ing Coticr Contenmates Amendment and thn pnveeding

*
6 On et rn J ic hereu nn the underugsJ counsci lor IUSA he en:crcJ an

appearance in inn pratrJing

'
On cien Jatc herewith. il S A he likJ a Motam for Order Apprtning Srbsutanon

os Parnes
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NATIVE AMERICAN PETITIONERS
. In The Matter Of Energy Fuels Nuclear, Inc.'s License Amendment Request~

Docket No. (S) 40-8681-MLA
a .

May 24,1997

i
.

TO: Shirley Ann Jackson, Chairman
3

Nuclear Regulatory Commission 3 |

11555 Rockville Pike
' Rockville, MD. 20555
;

RE: Petitions for Reconsideration of Initial Decisions, and, j

Petitions for Reconsideration of Final Decisions<

I

Dear Chairman Jackson:

j We appeal to your sense of Justice.

' Since your NRC Commission attorney, Sherwin IL Turk, has not dignified us as separate
bona fide clans, communities, and organizations by givir.g us separate replies to separate

' requests for standing with your Commission, we weil take justification, at his lead, to join in
one letter in making our individual responses to Ns letter of denial dated May 21,1997, and to
our individual" Petitions for Reconsideration of Initial Decisions." Let us make it clear, that

.

we are separate entities, with certain diversifications of interest in the matter of Energy Fuels
Nuclear, Inc.'s license amendment request Docket No. (S) 40-8681 - ML A which would bnng
the Hazardous " Radionuclides and Mixed Wastes," of the " Cotter Concentrate," World War ll's
onginal Atomic Bomb residues, to be dumped in open air tailings ponds directly adjacent to, and .

; '

|
within harms way of our communities and projects. We do, however.have a common concern for

;i the health and safety, both physical and psychological, of the Native American clans,
communities, and organizations to be affected.

Yesterday, May 23,1997, we received notification VIA U.S. FIRST CLASR Mall
. (postmarked May 21,1997 with no Certified Receipt), signed by Sherwin E. Turk, Ccunsel for

i
NRC Staff, that your NRC Staff initial decision is suggesting to your Commission that our ;hree

,

*

inoividual requests for heanngs in the matter o' Energy Fuel's Nuclear, Inc.'s license
amendment Docket No. 8681-MLA should be conjointly denied. Mr. lurk's letter of
notification, dated May 21,1997, and received May 23,1997, is fourteen days late of the legal
date of notification as required by law regarding the Native American Peoples Historical
Foundation's request for Standing. Likewise, Mr. Turk's notice is seven days late of W Norman
Begay's legal and rightful date of notif! cation, and four days late of the Navajo Nationi
Westwater Community's legal and nghtful date of notification. This circumstance appears to be
more than coincidental. If this is not indicative of willful suppression of information, then it is
most certainly indicative of incompetence in the staf f lawyers and judges who are entrusted in
such a high governmental office as the NRC. This circumstance alonc gives reason and just cause
to expect that these individual and separate appeals to you and your Cc nmission, dated May 24,
1997, will be granted.

Further, the Commission's Staff statement to us is ,11 prepared, in what appears could
very well be another ploy in delaying and disrupting proper proceedings, we were sent a 23

(
w
9:

_ _
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Page 2, Begay, Mason, Katso May 24,1997 NRC ocettions for reconsideration against Energy
Fuels NucMar, Inc.'s license amendment request, Docket No. (S) 40-868I ML A

page " Memorandum and Order" " Denying Hearing Request" of petitioner John Frances Darke in
the matter of Atlas Corporation's Docket No. 40-3453-MLA, rather than receiving any adequate
documentation of reasons for denialin our own ecsc. Again, if this is not an intentional
diversion in the suppression of information,it is a pnme example of negligence and
incompetence in high government offices. Mr. Turk stated to our three Native American parties,
in the same letter, "....the Staff inadvertently failed to file its responses within the al|otted
time. The Staff regrets any inconvenience which may have been caused by this oversight, and
respectfully requests leave to file the instant response at this time." Mr. Turk's claim that in a
telephone conversation Mr. Norman Begay stated that he did not oppose the granting of Counsel's
requsest regarding late notification is far removed from Mr. Begay's understanding,

it may be noted here that this " instant response" mentioned by Mr. Turk was wntten on
the same day (May 21,1997) that the Native American Peoples Historical Foundation's letter
was cated and faxed to President 3:11 Clinton, requesting his intervention and investigation of
NRC Staff's practice of "retrofitt;ng ' documents to conceal the discrepancy between NRC's
document dates and the actual datic that the information was made known to the pubhc. A
considerable number of the situations involved in the approximately d,000 " retrofit"
documents generated by the NRC since 1994 manifest strong implications of environmental
racism, since they have to do with Nuclear projects on or near Indian Reservations or other
minority communities. President Chnton's Executive Order on Environmental Justice provides
that ". ..each federal agency shall conduct its programs, pohetes, and activities that
substantially effect human health or the environment, in a manner that ensure that such,

programs, policies, and activities do not have the effect of . . subjecting persons (including
populations) to discnmanation under such programs, pohcies or activities, because of their
race, color or natural origin." We thank the Great Creator for President Chnton's insightful
and compassionate understanding of Justice relative to the people of this Amencan Democracy
over which he is a temporary steward. We are sure that because of this Executive Order alone,
if he remains faithful to his own Order, President Chnton, despite whatever his f aihngs might
be proven in time to be, will rank in future remembrances of the people of this nation alongside
Abraham Lincoln, John Kennedy, and Martin Luther King for his stand on Environmental
Justice.

Please allow us to point out that of the 1,818 current Union Carbide / Energy Fuels
Nuclear,Inc (EFN) White Mesa Uranium Mil, documents,338 are retrofits, meaning they
were suppressed from the public until af ter the hcense was already implemented. Since early
1995, other than for a short Uranium processing run in 1996, the EFN mill has posted a sign
saying " Plant Closed." Today, May 24,1997, it still says these words. It seems strange that
NRC would grant so many bcenses to a plant that is closed down. It is no secret among members
of the communities of Blanding and White Mesa with family members who have, or do, work at
the mill that year af ter year barrels and truckloads of " unknown" (to the workers) materials
are brought to the mill which are eventually dumped in the mill's taihngs ponds. These ponds
sit next door to the Ute Reservation Community of White Mesa, and to the Native Amencan
Peoples Historical Foundation's Great Avikan House site. The hazardous debns from the mill's
smoke stacks are inhaled and ingested through the airways, and the poisonous radionuchdes and
ha::ardous constituents are put into open air tathngs ponds to further enter the a' mays and also
to leech and seep into the water aquifers from which our Native Amencan People draw our
water. And your Staff, Chairman Jackson, informs us that we have no grounds for a hearing? Is
it any wonder we are accusing your staff of environmental racism? We are sure that you can



-_ _ ___._ _ ____ _ _ _.._._ _ _ .._ _ - _ _ __ __. _ _ _ . . _ . _ . _ _ _

*
*

Fuess huclear, Inc.'s ucense amunament request Docket tuo. (S) 40 8681 ML A
.

i

see, Chairman, that these matenals must not keep coming here to further pollute our lands and
our people. But what is to be done? Why not Justice?

J

Chairman Jackson, correspondence from certain NRC Staff members has criticized our4

groups for sending our requests and i.. formation directly to you. However, because of the
practices mentioned abow, we have not yet been given any reason to trust your staff members.;

'

And, desinng to believe that you, yourself, are an honorable person to be trusted, and are not a
part of those practices, we are again petitioning you, personally. Therefore, Honorable
Chairman Jackson, before exhausting our individual and separate currently available remedies'

under the law, and prior to our seeking Judicial Reviews, we do hereby petition you and your
Commission for separate reviews of the Staf fs initial decisions regarding our individual

-

i

petitions under Energy Federal Code of Regulations,10 CFR Ch.1, Subpart L, Heanngs,
; 2.1253 " Petitions for review of initial decision," and also in accordance with the
i procedures set forth in 10 CFR Ch.1 Subpart L, Hearings 2.786 and 2.7G3, or, upon motions

of your Commission. If the Commission's final decision is not in favor of any one or all of thea

individual petitioning parties, then said parties, in advance of, and as of the date of this letter,
j oo hereby petition for Judicial Review, in accordance with the provisions of 10 CFR Ch.1, )

'

j Heanngs $ 2.1259 (b) and 2.771, for a reconsideration of that final decision.

! We, each, separately, sincerely thank you foryour kind consideration of these filings.
5

Q bi&>WV
t Norman Begay Winston M. Mas Lula Katso*

White Mesa Community Native Amencan Peoples Westwater {Box 1138 Historical Foundation, Inc. Navajo
j White Mesa, Utah 84511 Box AVIKAN Community
: Blanding, Utah SM11 264 W.100 N.
l Blanding 84511

1 )
. .

cc: President Bill Clinton
'

Hugh L. Thompson, Jr. NRC Acting Ex. Dir. of Operations |
4 Governor Michael Leavitt

Congressman Chris Cannon
Congressman Merrill Cooka

| Senator Robert F. Bennett
j Congressman James Hansen

Senator Orin Hatch
-

| Congressman Eni Falaomavaega
i William Sinclair, Utah Radiation Control Board
j Preston Truman, Public Representative, URCB
j Sherwin E. Turk, Counsel for NRC Staff

Cullan Battle, Counsel for Norman Begay
Rebecca Lorenz, The Law Firm of Melat, Pressman, Ezell & Higbie, Counsel for Petitioners
Don Howarts and Katy Jacobs, The Law Firm of Howarts & Smith

* Note: Other Copies in these "new" filings will be servec as directed by Chairman Jackson.
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'h(.p,-ffhI'[,.NUOLEAR REG"LATORY OOMMISSION
;EAO

ATOMIO SAFETY ANO L OENSING BCA.R0 FANEL

Before Administrative Judgest e

Peter .B. Lloch, Presiding offleer , MON g
Charles N. Kelber, Special Assistant

2* RE S91VED t%Y 30 GT
:n the matter of Docket No. 40 8661-MLA

ENER3Y FL'ELS NUCLEAR. INO. Re: License Amendment

(White Mesa Uranium Mill;

Alternate Feed Materiall ASLBP No. 97 726 03 MLA

NOTICE

Today : re:eived: (1) a letter to Shirley Ann Jackson,

Chairman, Nuclear Regulatcry Comtsesion, from Native erican

Petitioners, May 28, 1997; (2 a letter f6cm Harold R. Roberts,

Internattenal Urant e (USA) 0;rperation; (3) a letter to Sntr!ey

Jackson. Cha;rran, Nuclear Reg;latory Com-ission, from Lula J.

Katso, Co- cnity Spckesperson, Westwater Navajo Coweunity, April

30, 1997; and 441 cotienal filed by Richard A. MunsOn, Attorney

1 The deca *ents received f ro- Mr . Mansen include a N0tice
of Appearance. May 23, 19 D . a w 10- for Order Approving
S t:stitut ion cf Farties. May 2 3, 1997 (to which petitier.ers may

S-cpart L,), a Motaon for Orderrespand as pr;v;ded for tn J

,

O

kO
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Mr. Norman Be;a, Ms Lda Jim Katso
Wh.te Mese Comm ify W este gter Na va,D Com"rumtw

P.C B n 1138 264 West 100 No'tB
wn4te Mesa. Utam 84511 B aas g Utar 84511

Mr. W>eston M. Mason
Na!+ve Armence6 Peepies
RstericalFowncet on inc.

Bou AVIKAN
8:enomg. Utam 84511

In the Matte' of
Emerg v Fwers Ne ies'. Inc.

(Wnite Mesa U'anium M d. Lice *se Amenc~ eat 1)
D: .et N: 4S9 6 91 N_ A

Gent,emen 'Maca we,

Shir ey Ame Js:ason, Cas rmam af tme N.cles'I have rece vec a coJV c' v0/ letter t: Dr i

Aegestory Comra es on cates May 24.1997. M yov+ letter, you express ver ows conce'as
um M !!. a sre; arc ng t*e NRO StaH's b: ens ag av oas w ta 'esco:t to the Wm te Mess Ursa

weh as concerns rega'c og a lege res:o .. i' Aescease~1 we.cn I fJac ca May 2 t.1997, as
Cevase 'oe the NA S t a 'f tevoor rec..sts f or nea ag m t*e omge ag 'Cetts' Coa:e-t'ste'
tcease s+eas~ent c'c:ee? ag a ws* to recN c' ety to tae comce'ns yow eave encrossed
regarc ng my f**g c' t e bta" s Aes . case T^e otae* .*atters ra ses m vo/ :stte' o to
acc'estes seca>e's v. as *av te cete'mnoc to ce accrop'.ste.

v c/ istte' exc' esse 3 ime f c 'ce g c: ace'es a ta 'es:e:t to tae Stet' s Aesconse.11: taee

Ass:cese f a +e? to ' c gn iv ' es:" c' vc/ s'o.cs ' as seca' ate tons fece c'sas ec+mv tesa

and orpse tat-0^s ~ mar. -a as 't a:Tesse: e" et voi,r ressests to' Peavy .a c*e res::ese
ra**e* t"8^ m se;e'Sta 'e sC O^ses. i2. !"e Aes? o^se A 8s seat to vow Cy f.'st C'ess *ad ' v. t*
nc Cer!4e0 Re:e C1 13 tme Resecese was f"es 14 7. or 4 cays sater taam ce'm tiec ev NAC
reg. 8! o* ~ w* :a v06 staf e 's;;ea's to be m;re t*89 Co#C ce*ta' ' am: to be ia5 C ai ve C'

e' W" 9.! s.0 0'e s s 0" C' '*'o'* 81 c a" 0# "m*0'*0etea:e *n t^e Sta4 3 6 v e's 3^3 j 0;e s'
e '."!*eR e s 0* a se w a s '14 Cre;8's: mWPSI a:0ea's cc. c very w e'; to e t'e' C ;v m

de 8v *g e*c 0 s*w:t *g C'Oce' D'o:ee$ ags ' s " e et atta0*e2 a 2 3-; age de: s Ca " ste'd ^g
's s.e d 'e a pro:ee7 "; CO^:e'* ag t^e At as Co';;'et tm retme' t*am . .say sce:sete

C0".*e*tatce c''e8' "s f 0' Oe9 8' m C# oW9 case ' w".C" yCW cesCr te es Ce *G e !*e'
4">#'e*tC"d d <e's OS '" t*e sw;C'ess C 4 of WC' met OT c' *8 Dri*e esa*D e cf Peg' gente

Tv t's c> s at t*at sa etee;"C*ea* 3 m:C*; r .ea:e i* * 9 ' GC ve'** eat OO>0es' f 5. "Vr r

Conve' sat om Mr. N: maa Segev statec tmai he c c not oppose the great a; 'J C..es e''s

s
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are opposed to any nuclear waste
I

coming to the mill They say the |
The waste. 400 t w ste couM leak radioacute ions ;

Route "vrifrs -in. ,,.m th. c ,ons in all. is
' '

.nto 1 ei, <onnd ate,.
|..a m.nt

of Energy'a Nevada Test Site.100 flut their biceest oblecimn n
|

miles north of Las Vegas. It is at uw wae n an anoni to w -

-

0abItCS
,

called the " Cotter Concentrate" ned huntme ami bunal grom.ds'

'

and is among the last remnants of adjacent to Hw nuu piopenyo

original uranium ore used in pro- In a Dun y nNeum u nHen uns
d 8 th spnng to I,cautt and President

White Mesa Utes: We wQ"ons iM""fn. 'M ("*ic chnton. Ma un caued oic ship.a
ments a circumvention of federal

Don't Want Tailings sSMe n@"a",'sy"dof|f7ds|| iaus and an enwntal ra@gnpie nr enoron.n papettated onin Nevada at a cost of $3.5 mil-
!!Y llRENT ISRAELSEN hon, said DOE spokesman Carl "* Indians by dw gommnent'

Tile SALT LAKE TRIBUNE Gertz. Then the mill's former
,

t h'Ir orbdue frum ". nUgy Fuels NuclearA truck containing roughly 14 nal atomic bomb. which kdled" P P d ta ng it off thetons of low level nuclear waste 9h.3[andsfg
'

nmly I mHHon mo# m a
rolled quietly through Moab on
Thursday en route to a uranium UIC, which look over Energy my bad spint." Mason u rote to

hnton T unes of Hus natu mFuels Nuclear in April, plans toprocessing facility near Blanding- reprocess the waste and extract nmst not im duniind upon Un-
It is one of 28 scheduled ship- uranium. whose price is rising on graps of our ancestoa

ments that have caught Moab resi- the commercial market. Smel ir <nid the sinpments m e
dents off guard and prompted ar. The shipments to White Mesa the jurisdiction of the U S Nucle.
American Indian group to call for ar Regulatory C ononnsmn. not
the dismissal of Utah's director of the state.13ut Sinclair has u nnen
rediation control. See URANIUM, Page D 3 a letter asking the Nlte to gn e the

Winston Mason, head of an in- Imhans stamhng in their pethion
dian heritage group, said Utah to prote.si the shipments
Gov. Mike Leavitt has been "unin- Meanwhile. Moab residents savformed" about the waste and

ri[8MUH} 118n by t'he shipments and are express.
m thev have been caught off guard*

called for the governor to fire Bill USinclair, director o. the state Divi- irig concern that they are coming

''stan"n"nfy asmis Angers Utes "=g"",;a;ags go;;;";
not in jeopardy. "I'm not going to often choked with tounst trafficget into a shouting match with op- And Moabites Thue s no pwe for a nudear

asr$1 hea of the Council [ waste] spill there.' < aid Karen
for AVIKAN, a group of various E Continued from D 1 Nelson. n Cas4e \ alley resident

who makes fwquent inps toAmerican Indians trying to build
g ~a multimillion dollar Indian gene-

alogy and resource center next will cost just more than $000.000. Grand County Councihnan Al
door to the White Mesa uranium Gertz said. Mel,eod first learned of the ship-
mill,just outside of Blanding Indian tnbes particularly the ments Friday from an inquirme

Owned by Denver based Urani- White Mesa Utes, who live down- Tribune reporter.
ura International Corp. (UlC), the wind and downslope of the mill. "I don't like this " McLeod said
millis the final destination of the "We weren't noufied or warned
waste shipments that began that tlns wuuld be the route. May.
Thursday. be they didn't want us to know.

They just wanted to slide it on
through with the least amount of
resistance."
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May 30,1997
,

%

Peter B. Bloch, Presiding Officer
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Re: Docket No. 40 8681-MLA , Energy Fuels Nuclear, White Mesa Uranium Mill;
Alternate Feed Material

Dear Judge Bloch:

The purpose of the cerrespondence is to voice suppon for standing in the matter of the above
referenced docket for (1) The Native American Peoples Historical Foundation (2) Westwater Navajo
Community, and (3) Norman Begay. The Division has reviewed information provided by Energy
Fuels Nuclear (now Intemational Uranium Corporation) and the Depanment of Energy regarding the
alternate feed request. Additionally, Internationa] Uranium Corporation and the Department of
Energy made a presentation on May 9,1997 to the Utah Radiation Control Board regarding this
matter. The panies that have requested standing were also present and testified before the Board.
A transcript of that discussion is enclosed for your information. Since the Board has no authority
to take action on this matter, the panies wer encouraged to petition the NRC for standing.

We request that you suppen the request for standing so a hearing can be held. The parties are
frustrated by the very complicated NRC process for standing and hearing and simply war.t the

)

opportunity and fonim to express what they feel are valid concerns, some which uniquely apply to
Native Americans. We feel that a hearing could provide the appropriate forum to address the issues
associated with the request.

1

!

|

.
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' May 30,1997
Page 2 !

,

If you have any questions, please do not hesitate to contar, me.
a

: Sincerely, !
,

'

r

, . .

fl y '% - ^ m

William 1, Sinci irector
4

,

Division of Rsdi'at' n Control
4

1
4

Enclosure |
'

i

Dianne R. Nielson, Ph.D., Executive Directo , UDEQi c:
!; Joe Holonich, Chief NRC Uranium Recovery Branch

i

Harold Roberts, CEO, Internationa! Uraniur, Corporation
;

Richard Bangart, NRC Office of State Programs
-

'

Charles Hackney, NRC Region IV
:

.
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FOR FURTHER nr?ORMATION CN NRC'S ?FACTICES:
1

} ' Contac t : ~ NRC Staff 1-800-368-5642
: NRC Public Document Room 1-800-397-4209f
1

1 Call the Public Document Roc.m and order a free
printout of an annotated index of White Mesa Mill Docket
No. 40-8681 NRC licensing documents. VERY IMPORTANT:.

Recuest trintout to te done rv rate cf recument, not by
date of Accession Numter (the Accession Number is the.

. unique individual document nutter, the first 6 digits of.

4 'which indicate when the document was put onto the NRC
gy,

. document control system to be made publicly available). tyMA4

1 m
2

) Since many documents were made publicly available
,

~

e
i- .long af ter the date of t he doc ume nt , the most useful,

understandable, researchable printout is one in which
the documents are indexed chronoloaicall_v bv date of

4 document,
i

Since 1994 the NRC has teen " ret ro fit tina" Part 40.

Licensee Occkets with the crcuments whien should have
| been made publicly available by tne Uranium Recovery
i Field Office, but were not. Field =TSK:TF. UEFO
i indicates a " retrofit" documsnt. Note the difference'

between document date and ACN ( Accession Number ) date
; (Enclosed sample page f rom 40-8681 printout).

Approximately 8,00 3 Task URFC doc uments have been1

: retrofit thus far. This constitutes a massive
! suppressitn of documents by the NRC. Out of 1.918
I ctrront White Mesa Mili d oc uwnt s . 339 are retrofitg.
.

I '

In addition to the fact th*L NRC retrofits their
! notices in order to hide .:nf orcation .f rom the public,
| the public also nisses cui en :nformation because mest
i local citizens living ar.deor working at.or near Uranium
i mills usually do not know tow to access NRC Public
l Documents (the NRC never ctmos out to tell anyone), and
'

there are no local Public Document Rooms near Uranium
mills which would have the actual documents on4

microfiche.*
<
e

The NRC issued a Commission Paper, called a SECY,
} on Augus't 15, 1995 which was the final revised guidance

and disposal on non-Atomic Energy Act of 1954, Section,-

: 11e.(2) by product material in tailings impoundments,
and the final position and guidance on the use of

! Uranium mill feed naterial other than natural ores
1 (SECY-95-211). The SE:Y :n:1udes the final guidance,
E the May 13,1992 (57FR20525) proposed guidance, and r3C
; staf f responses to commento en the May 13 proposed
i guidance. The Accession for SECY-95-211 is 9508230349,
i
2 When you call for information, ask for all fields,
4

9

I
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exce pt mayoe key words. Again, te sure tney do .tt s,

date of dec re.nt. Ask them to QC it and double check
that it is done right.

The PDR will give ;/ou inf:rmation on now to order
documents. ?a*o helpful tccklets yo; car request: :1)
" Citizens Guide tc U.S. Nuclear Regulatory Co:=ission
Information" NUPEG/SR-0010 P.ev. 2, and (2) "Public
Document Room User's Guide," NUREG/5R-0004, Rev. 2.
(These booklets explain Internet access to NRC
information. Printouts come with information to explain
printout fields.

;

i

s

d

e

d
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9704110173 -- (Accession Number)
970305 (Date of Document )
fiche:
Energy Fuels to NEC

Fevised Fequest to amend source Material License SUA-
1358 White Mesa Mill Docket 40-5661

(Descriptica of Docu..ent)

i
i

!

9704110172
970317
fiche:

;

!4 Re h:na n ( EFN ) to J. Ho '.o nic h (NRC) |

Requests that ref, atendment request be modified oy |
replacing coopyrignted copy of 31 ternate feed guidance |

provided with enclosed ph . .-: :: ;.y ; f seme guidance.
Proprietary and no- pro pr ie - _q.n ; ; r c.s . .a.:.u n t., .

enclosed.
1

Proprietary versi n wir?. hela. '

9704080040
970402
fiche: 92377: 327-341
J. Holcnich to M. Fehman

Informs that license has oeen a . ended by adding
condition
10.8 Per 10CFR40

4

1

9704040267 |
970402 I

fiche: 92356: 162-163
J. Holonich to R. Munson (EFN) i

'

Informs tha*. co mercial information re: license
amendment for SUA-1358 wil? be '.c theid fro- rublic
disclosurg.

1
1

974160309 |
|970408
,

fiche 92535: 326-334 |
1

J. Holonich ;
Amendment 1 to Licenas SUA-1358 for Energy Fuels '

Nuclear, Inc.

9704160307
970408
fiche: 92535: 325-334
J.R. Park (NRC) to M. Eehrann

Forwards reissued Amencment to License SUA-1358.

i

|
a
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DTC. CL/*CORNE$PONDCNCE-LETTERS,

NT0/+NRC TO OTHER U $ COVCRNMENT AGENCY /DEPARTNENT,
OUT/*00TColNG CORRESPONDENCE
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ENVIRONMENTAL JUSTICE

Executive Order No.12898, adopted by President William Clinton
(|$February 16,1994:
MW
0?$"

......each federal agency shall conduct its programs, policies, and
activities that substantially effect human health or the environment, in a
manner that ensures that such programs, policies, and activities do not

,

'

have the effect of.... subjecting persons (including populations) to
discrimination under such programs, policies or activities, because of
their race, color or natural origin."
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byjbcsimile transmission,frst offut pages

May 19,199"

To: Forum Participants and Altemate Fone_n Participarts
Federal Limons and A!!emates

From: 12ura ScheeJe y
Federal Liaison *

Re: National EnvironmentalJustice Advisory Council Resolution re
Indigenous Peoples, Waste DisposaJ, and Ward Valley California

On May 16,1997, the National EnvironmentalJustice Advisory Council (NEJAC) to
the U.S. Environmental Protection Agency unanimously passed a resolution on
indigenous peoples; waste disposal siting and the Ward Valley, Califomia site in
parceular

On May 15, the Indigenous Deeples Subco:nmit*ee of NEJAC had passed Resolut2cn
Number 23, which was then adopted, with amendments, by the full NEJAC on
May 16.

He hTAC was established by EPA under the Federal Advisory Committee Act
(FACA) to advise, consult with, and make recommendations to the EPA
Administrator on matters relating to envirorunental justice. Upon receipt of a
NWAC resolution, EPA is required to consider the substance of the resolution,
dete mine the appropriate agency response to the resolution, and convey the agency
response to the NEJAC.

Attacned for your information is a copy of the final resolution, as amended. De
Indigenous Peoples Subcommittee resolution appears in regular t)Te with
amendment language by the full NEJAC shown in italics. Please note that the
amendment language was recorded by observers at the meeting. EPA will not
have a final version of the m. mended mnlution until the transcribed tapes have
been reviewed, which could take a number of weeks.

?! case contact me at (202)547-2620 if you have any cuestions.
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INDIGENOUS PEOPLES RESOLUTION NO. 23
National EnvironmentalJustice Advisory Council

May 16,1997
;
i

Whereas, the National EnvironmentalJusnce Advisorf Council (NEJAC),
Subconunittee for Indigenous Peoples, has heard from severalIndigenous
communities regarding environmentalimpacts on areas that are of cultural and
spiritual significance to these ccmmun: ties, and

Wnere:.s. the NEJAC is concerned th:t Indigenous communities' claims regarding the
cultur !signy?::rnce ofart::s are o|?cn cuer!:0ked V n:nelndigenous decisionmakersJ
because ef a 1.:d of respectfcr or understanding o| Indigenous Pec,..'es' cultural
conne:rirn to th se creas,:nd

Whereas, for example, the Ft. Mohave Indian Tribe (the Tribe) has come before

the Subcommittee on beha2!of the alliance of the five Lower Colorado River
Tribes (which include the Quechan, Fo t Mopve, Cccopah, Chemchuevi, and
Colorado River Indian Tribes) to present its concems regarding the siting of a
low-level nuclear waste facility in areas of cultural significance to the Tribes, and

Whereas,in addition to the lxation of the facility in an area of cultural
significance to the Tribes, the Tribes are also concerned by the site-selection
process for the waste facility, and the abarv of the state of California to construct
a facility that will not jeopardi2e the health and the environment of the
surrounding commuruty, and

Whereas, the State of California has come before the Subcommittee to provide an
overview of its site selection process and its dealings with affected tribes, and ~~

Whereas, areas of cultural or spiritual significance to Indigenous communities,
whether on or off reservation, often go to the heart of what defines an
Indigenous community as culturally and politically distinct, and

Whereas, federal environmentallaw recognizes impacts to areas of cultural
significance as impacts on the human environment which require consideration
and mitigation, and

.

IND!C F N OUS PEOPL Es Rr5 O t.UT10N NO *.J + .V :ra'. E.w.: =e-:2! Jus: ice ,*,dnser; Ce:rci!
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Whereas, because of the essent:al role these areas play in the life ways of
Indigenous communities, miriga: ion is chen no: an option, and the only
acceptable a!temative is complete avoidance of any impacts, and

j
Whereas, because many Indigenous communities are forced to live on small:

remnants of what were once large aborigmal territories, and because these areas i

are now generally " remote" by today's standards, these areas are now frequently{

targeted for siting of hazardous waste facilities (induding nuclear waste facilitiesj

and test sites), and the indigenous communities that live in these areas may be|
disproportionately impacted by such facilities, and |

Whereas,large-scale activities (e.c. mining er waste facilitiew frequently disturb
i

or even cbliterate aspects of the pnysical environment that are essential to the j
cultural or spiritual integrity of inru genous communities, and

i

i

Whereas, the NWAC is concemed that ciisproportionately high and adverse !
impacts on Indigenous commurd: des are occurring as a restut ofinsufficient
consideration being given to cultural and spiritualimpacts on these

;

!communities, and
:
,

Whereas, the Subcommittee recognizes thae areas of cultural significance to
n

Indigenous communities are often located in areas that are not within the
boundaries of Indian reservations, and are therefore not under the direct control

Iof Indigenous communities, and '

Whereas, Indigenous commurUties . rely have either the political clout or
,

i
financial resources to ensure that these issues are adequately addressed, and

itherefore rely significandy upon their iederal trusteas to assist communities in '

iden"fying and preventing these impaets, and

Wherea.s, as a result of discussions with the state of California over issues at i

Ward Valjey, the Subcomrni: tee hcs expressed it: concern to the NWAC that
states have not been provided with sufficient guidance on how to adcLess
environmenta) justice tssues of concem to Indigenous peoples, especially in the
area ofimpacts on cultural resources, and

1

Wherea.5, the Subcommittee is also concemed that the Lower Colorado River
Tribal Alliance has not had sufficient oppornmity to communicate its cenem
direc41y to high levej federal represatrtives.

INDICENOUS PEOPLES RESOLU'rlON NO. 23 * National E.nviro.wenta.1 Justice Advisory Council
May 16,1997 * Page :

The Indigenous Peoples Subcom: me redudon appears e regWa.r type mth amendment
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The Indigenous Peoples Subcom:-itec resa;u::en appea:s :n regular type with amendment
!anguage by the fu2 NEJAC shown in ita!!:s. n.e rmenernen: language was recorded by
ecse: vers c: the meedng EPA wiU net have a itnal versien of the arrended resolution u'ntil the
transc. bed tapes have been reviewed.
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THEREFORE, be it resolved by the NEJAC $at EPA should adop. procedures
that ensure that Indigenous commun: des are involved in all phases of decision
making when activities impac: or pert:ially impact areas of cultural significance
to such communities.

|

Be it fur:her resolved 6at when inii:dng procedures to selec: a site for locating
waste facilities, impacts to areas of cu!:1al signiScance should be identiSed at
the outset, so these impacts can, to the maximum extent possible, be avoided
altogether when making initial decisions about where to consider locating such
facilides.

..

Beit furthe; resolved that when a state is making a waste siting decision that
impacts or potensHy impacts areas of cultural significance to lndigenous
communities, EPA should docume.nt that environmental justice issues are
appropriately addressed, and,if necessar1, conduct a study of its own to address-

such issues.

Be itfurther risolved that EPA should presume that Indigenous ccmmunitics' claims
regarding the cultural signyic:nce of are:.s are legitimate and act to support such claims
and prext:t impacts to these creas.

Be it further resolved that EPA should reques: a high level meeting among the
Ad:ninistrator, other approp-iate executive branch leaders, and the five Colorado
River Trices to discuss the Tribes' conce ns regarding the siting of a low level
nuclear facility in Ward Valley.

Se i !urther resolved sa: the EPA snouid conduct an environmental justice
anaJysis of We sinng of the Ward Vauey nue. lear was:e site,in::uding but no:
Emited :o a review of the precess of consul: ton wim :he Lower Colorado River
T-ibes :ne consideranor, of i.:cma:. e iccauans io: : :e factu:,, :cc :mpacts of

''
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NHTIUE HMERICHN PEOPLES HISTORICHL FOU. T 4T10N<

THE GREAT HUIKHN HOUSE
BDHHUlKHN BL ANDING, UTHH 84511 (801) 678-3230

STATEMENT OF OPPOSITION
AGAINST

UNION CARBIDE /PRAXAIR'S UMETCO
RADIOACTIVE TAILINGS / WASTE IMPORTATION PROPOSAL

. - . . -

Q January 12,1994 -

'
:f}

%D

IN HONOh OF THE GREAT CREATOR, the Council of Directors of the
Native American Peoples Historical Foundation, Inc., a neighboring
pmperty owner to Union Carbide /Praxair, Inc. UMETCO Mineral
Corporation's White Mesa Mill project, opposes the proposed expansion of
UMETCO's operations to include the importation, relocation, and disposal
of radioactive materials from other states and places into the UMETCO
site. Our Native American People look upon this as a " moral" offense'
against Mother Earth encompassing physical, spiritual, psychological, and
economic considerations.

Our organization is currently in th' process of building, adjacent to Y
UMETCO, a 400,000 square foot Intemational Archive / Repository, known
as "The Great Avikan House" for Native American Family and Tribal
Records. Our 640 acre site of sacred land is covered with many ruins of
our Ancient People's homes, as well as a large and unique Pueblo Temple.
Our purpose is to preserve the sacred historical and cultural heritage of'

all Native Americans, and our lands and project have been blessed by our
Holy Men accordingly.

| In 1990, when we purchased the land north of UMETCO, it was our
ur.derstanding that plans and statutes dictated that the UMETCO facilityj

|

|
|
|

|

- _ - _ _ _ _ _ - - - _ _ _ _ _ ___
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Page 2, Opposition Statement /UMETCO Radioactive Tailings, Jan. 12,1994 !
l

4

would continue as a Uranium and Vanadium processing plant until the
!

'

useful economic life of the facility was expired, at which time there'

' would be a mandatory clean up according to federal and state laws. The
plans to expand the facility indefinitely into a " tailings importation":

I
business were not made public until now. In the meantime we have spent I

-

hundreds of thousands of dollars in preparation to begin our building thisyear.

Native Ar..aricans from throughout the hemisphere look to this area,
where the " River Which Flows Toward The Setting Sun" crosses the

<

" Backbone Of The Earth," as the Ancient Red Earth Ho_meland to which the
Great Spiritual Gathering of the People is to take place. Because of this, !

and other n'.entioned reasons, we cannot even consider :nything other than
the removal of this project frcm the Sacred Lands of our American Indian !

People. We have no choice but to call upon Native Americans and friends
from throughout the world to plead in our behalf that Union Carbide /
Praxair, Inc.'s UMETCO Minerals Corporation not be allowed to conduct its
activity as proposed.

\

Therefore, again, in consideration of moral, physical, spirituai,
psychological, economic, and other factors effected by the proposal to
relocate radioactive contaminants from otner places to the UMETCO site,
the Council of Directors of the Native American Peoples Historical
Foundation, Inc. respectfully states an adamant and continuing opposition
to this, and any other like proposal.

IN HONOR OF THE GREAT CREATOR
>

wM 17, 6&d0A
Winston M. Mason
First Speaker of Council
Native American Peoples Historical
Foundation, Inc.
The Great Avikan House
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NATIVE AMERICAN PEOPLE'S HISTORICAL FOUNDATION, INC.
)

4

In the Matter of.
,

ENERGY FUELS NUCLEAR, INC. DOCKET NO. (S) 40-8681 -MLA
(Request for Standing Against
White Mesa Mill License Armdment)

a

CERTIFICATE OF SERVICE
1

1 1
'

i I hereby certify that copies of the foregoing PETITION FOR STANDING have been I
; served upon the following persons by U.S. Mail, first class, except as otherwise noted

and in accordance with the requirements of 10 CFT Sec. 2.712..

| |

*

Office of the Secretary Administrative Judge !
U.S. Nuclear Rec'ilatory Commission Peter B. Bloch, Presiding Officer

: Rulemakings and Adjudications Staff Atomic Safety & Licensing Board
Washington, D.C. 20555-0001 Mail Stop - T-3 F23

*

U.S. Nuclear Regulatory Commission ;

Office of the Secretary Washington, D.C. 20555
U.S. Nuclear Regulatory Commission

'

Rulemakings and Adjudications Staff Lawrence J. Chandler, Esq.
One White Flint North Office of the General Counsel;

11555 Rockville Pike Mail Stop - 0-15 818
'

Rockville, Maryland 20852 U.S. Nuclear Regulatory Commission
; Washington, DC 20555

Office of Commission A? pellate
Adjudication Michelle R. Rehmann
U.S. Nuclear Regulatory Commission Environmental Manager
Washington, D.C. 20555 Energy Fuels Nuclear,Inc.

Three Park Central, Suite 900
Administrative Judge 1515 Arapahoe Street
Dr. Charles N. Kelber Denver, Colorado 80202
Special Assistant
Atomic Safety and Licensing Board Rebecca A. Lorenz

Mai: Stop - T-3 F23 Attorney at Law
U.S. Nuclear Regulatory Commission Melat, Pressman, Ezell & Higbie
Washing, D.C. 20555 711 South Tejon

Colorado Springs, CO 80903

C,
/Dated at Blanding, Utah this x _

[ DO9th day of June 1997
$xecutive director
Native American Peoples
Historical Foundation
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION:

4

In the Matter of
;

INTERNATIONAL URANIUM (USA) Docket No.(s) 40-8681-MLA
-

f CORPORATION
j (White Mesa Uranium Mill;
; . Alternate Feed Material)
!

i

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LB M&O (GRANTING MOTION...)
have been served upon the following persons by U.S. mail, first class, except

-as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

Administrative Judge
Office of Commission Appellate Peter B. Bloch

Adjudication Presiding Officer
U.S. Nuclear Regulatory Commission Atomic Safety and Licensing Board
Washington, DC 20555 ' Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Administrative Judge Robert R. Pierce
Charles N. Kelber Senior Attorney
Special Assistant Atomic Safety and Licensing Board
Atomic Safety and Licensing Board Mail Stop - T-3 F23

Mail Stop - T-3 F23 U.S. Nuclear Regulatory Commission
U.S. Nuclear Regulatory Commission Washington, DC 20555-
Washington, DC 20555

John T. Hull, Esq.
Sherwin E. Turk, Esq. Richard A. Munson, Esq.
Office of the General Counsel One Tabor Center, Suite 1000

Mail Stop - 0-15 B18 1200 Seventeenth Street
U.S. Nuclear Regulatory Commission Denver,.00 80202
Washington, DC 20555

Michelle. R. Rehmann
Environmental Manager Norman Begay
Energy Fuels Nuclear, Inc. White Mesa Ute Citizen

Three Park Central, Suite g00 Box 1138
1515 Arapahoe Street White Mesa, UT 84511
Denver, CO 80202

l
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Docket No.(s)40-8681-MLA I
1

LB M&O (GRANTING MOTION. . .)

G. Leah Dever, Asst. Manager
for Environmental Management Lula J. Katso
Department of Energy Westwater Navajo Community

Nevada Operations Office c/o M. Hutchins
P.O. Box 98518 264 West 100 North !

; Las Vegas, NV 89193 Blanding, UT 84511
1

Winston M. Mason
Great Avikan House
Native American Peoples Historical>

Foundation
3 East Center Street, Box AVIKAN
Blanding, UT 84511

,

Dated at Rockvi'le, Md. this
25 day of Jura 1997

Office of the Secretarf of the Commission

i

..

O


