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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20856-0001

teans AF31-2 -«

June 26, 1997

MEMORANDUM TO: Don Lanham, DCB, DISS, ADM

FROM: Alan K. Roecklein, RPHEB, DRA, RES m
SUBJECT: REGULATORY HISTORY FOR RESOLUTION OF DUAL
REGULATION OF AIRBORNE EFFLUENTS OF
RADIOACTIVE MATERIALS; CLEAN AIR ACT
(10 CFR PART 20) (61FR65120, 12/10/96); FINAL RULE --
RIN 3150-AF31
Attached fer your processing are regulatory documents considered to be of central
relevance to the final rulemaking entitled "Resolution of Dual Regulation of Airborne 1
Effluents of Radioactive Materials; Clean Air Act (10 CFR Part 20). Also attached is an
index of these documents. The designator assigned by the Rules Review and Directives
Branch is AF31-2 and is noted in the upper right hand corner of the cover page for each
document.
Attachments: , /
1. Index | |
2. Documents "

cc w/att 1: Betty Golden, RRDB/ADM
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REGULATORY HISTORY INDEX FOR
FINAL RULE '

RESOLUTION OF DUAL REGULATION OF AIRBORNE EFFLUENTS OF

POR

i. Public Comment Letters:

fl.

N=—=O-

TESTONTTILLS ReEamaaavsIERy
BISFELR=SODNE AL At

RADIOACTIVE MATERIALS
(10 CFR PART 20)

RIN 3150-AF31

Ltr from E. Exten, GenCorp Aerojet, dated 12/21/95

Ltr from O. Paulson, Kennecott Energy, dtd 01/05/96

Ltr from M. Loomis, Wyoming Mining Association, dated 01/10/96

Email from J. Stephens., Colorado State, dtd 01/16/96

Ltr from J.K.Haveman,Jr., State of Michigan, dtd 01/12/96

Ltr from W. Chubb dtd 01/24/96

Ltr from R.W.Granlund dtd 01/26/96

Email from D.A.Johnson dtd 12/15/95

Ltr from M.T.Ryan, Chem-Nuclear Systems, Inc., dtd 02/09/96

Ltr from C.S.Marcus, ACNP, dtd 01/03/96

Ltr from A.M.Maxin, NFS, dtd 02/28/96

Email from M. Richard. IUPUI, dtd 03/05/96

Ltr from T.P.Barton dtd (3/05/96

Ltr from R.J.Dobey.Jr., U/Missouri, dtd 03/08/96

Ltr from R.A.Meserve, Covington & Burling, on behalf of Kerr-
McGee Chemical Corporation, dtd 03/11/96

Ltr from J.H.Johnsrud, ECNP, dtd 03/06/96

Ltr from J.H.E1lis, Seguoyah Fuels, dtd 03/07/96

Ltr from J.H.Coleman, TVA, dtd 03/08/96

Ltr from the Committee to Bridge the Gap dtd 03/11/96

Ltr from J.G.Tripodes, U/CA-Irvine, dtd 03/11/96

Ltr from R.L.Lawson, National Mining Association, dtd 03/12/96

Ltr from J.F.Schmitt, NEI, dtd 03/12/96

Fax from B. Geary dtd 03/12/96

Ltr from Nuclear Information and Resource Service dtd 03/12/96

Fax from D. Kiefer dtd 03/12/96

Ltr from R.L.Woolley, USEC, dtd 03/12/96

Ltr from P Kirchner, ACNP/SNM, dtd 03/12/96

Ltr from W.J.Powell dtd 03/10/96

Ltr from R.A.Zoon and S.W.Googins, HHS/NIH, dtd 03/12/96

Ltr from L.R.Smith, DuPont, dtd 03/11/96

Ltr from P.J Merges, New York State Department of
Environmental Conservation, dtd 03/12/96

Ltr from R.C.Shinn, Jr., State of New Jersey, dtd 03/07/96

Ltr from P.Gilbert/J.Johnsrud, Sierra Club/CORE, dtd 03/11/96

Ltr from M.L.Bowling, Virginia Power, dtd 03/12/96

Ltr from Sierra Ciub National Nuclear Waste Task Force dtd
03/12/96

Ltr from R. Grunewald dtd 03/06/96
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#37. Lt63;;g79éfﬁ.6arelick. St. Barnabas Medical Center, dtd
#38. Ltr from J.Gratam, ANS, dtd 03/07/97
2. 01/29/96 Federal Register Notice - 61 FR 2765: 01/29/96 - Publication
of EPA proposed rule-40 CFR 61 - National Emissions Standards
for Radionuclide Emissions From Facilities Licensed by the
Nuclear Regulatory Commission and Federal Facilities Not
Covered by Subpart H
J. 02/15/96 Email from A.M.Schramm to TSHillier re OMB Notice of Action
4. 02/22/96 Ltr from DACool to 0.17ari, OECD NEA
5. 03/20/96 Memo from SHWeiss to JEGlenn re test reactors would not be
subject to 10 mrem/y constraint on air emssions
6. 05/10/96 Memo to Multiple Addressees from ODLMorrison, ODir. .RES,
requesting Office review and concurrence on final rule
7. 03/26/96 Note from CRaddatz to multiple re Draft slides for 2/28
meeting on Constraint
8. Interoffice comments on final rule:
06/12/96 Memo C.G.Jones to M.F.Seber forwarding IMNS comments
06/13/96 Note to CTrottier from PSobel forwarding DWM/NMSS
comments
06/21/96 Memo CJPaperiello to DLMorrison . NMSS
comments/concurrence
Undated Draft memo JLieberman to DLMorrison forwarding OF's
comments
06/27/96 NRR markup of final rule
06/27/96 ADM marku? of final rule
06/27/96 Memo MGMalsch to DLMorrison - OGC review and comments
07/00/96 Draft memo MGMalsch tc DLMorrison - OGC review and
comment s
9. 07722796 Memo from JEGlenn to BJShelton - Final rulemaking - Addition
of new reporting requirement
10.  08/05/96 SECY-96-172
11. 08/14/96 Email from BShelton to (Raddatz re Final Rule, Pt. 20,
Questionable Title
12. 09/18/96 Ltr to E. Michlovich (SBREFA)
13.  10/18/96 SRM from JCHoyle to JMTaylor and JFCordes re SECY 96-172
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14.  11/4/96 Note from Phyllis Sobel to multiple re Court opinicn on EPA's
rescission of Subpart I for power reactors

15. 11/07/96 Note from Phyllis Sobel to mulitiple re EPA's Federal Register
Notice on Subpart I rescission

16. 11/13/96  Email from Phyllis Sobel te multiple re Discussion with Gale
Bonanno on NRC's comments on Subpart [ FRN

17, 11/14/96 Memo to DLMeyer from CATrottier - Implementation of
Commission Action

18. 12/03/96 Resolution of Dual Regulation of Airborne Effluents of
Radioactive Materials; Clean Air Act

19.  12/10/96 Federal Register Notice - 61 FR 65120;: 12/10/96-- Publication

of final rule
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Rule 6-Severability (Adopted 11/21/78)

Rule 7--Zone Boundaries (Adopted 6/14/77)

Rule 10-—Permits Required (Adopted 6/13/
95)

Rule 11 —Dwfinition for Regulation 11
(Adopted 6/13/95)

Rule 12—Apphcation for Permits (Adopted
6/13/95)

Rule 13-—Action on Applications for an
Authority 1 Construct (Adopted 6/13/95)

Rule 14—Action on Applications for a Permit
to Operate ( Adopmr 6/13/95)

Rule 15 1—Sampling end Testing Facilities
(Adopted 10/12/93)

Rule 16—BACT Cartification (Adopted 6/13/
95)

Rule 19—Posting of Permits (Adopted 5/23/
72)

Rule 20— Transfer of Permit (Adopted 5/23/
72}

Rule 23—Exemptions from Permits (Adopted
12/13/94)

Rule 24--Source Rocordkooptt:f. Reporting,
und Emission Statements (Adopted 9/15/
62)

Rule 26--New Source Revier, (Adopted 10/
a2/m)

Rule 26.1—New Source Review-—Definitions
(Adopted 10/22/91)

Rule 26 2—New Source Review—
Requirements (Adopted 10/22/91)

Rule 26 3—New Source Review—Exemptions
(Adopted 10/22/91)

Rule 26 6—~New Source Review—
Calculations (Adopted 10/22/91)

Rule 26 8—New Source Review—Permit To
Operate (Adopted 10/22/91)

Rule 26 10~New Source Review-—PSD
(Adoptsd 10/22/91)

Rule 28—Revacation of Permits (Adopted 7/
18/72)

Rule 20—CondMtions on Permits (Adopted
10/22/91)

Rule 30—Permit Renewal (Adopted 5/30/89)
Rule 32—Breakdown Conditions: Emergency
Variances, A, B.1., and D. only (Adopted

2/20/79)

Rule 34—Acid Deposition Control (Adopted

3/14/95)

Appendix 1I-B Best Available Control
Tochnology (BACT) Tables (Adopted 12/86)

Rule 42-—Permit Fees (Adopted 7/11/95)

Rule 44—Exemption Evaluation Fee
(Adopted 1/8/91)

Rule 45—Flan Fees (Adopted 6/19/90)

Rule 45 2—Asbestos Removal Fees (Adopted
8/4/92)

Rule 80—Opacity (Adopted 2/20/79)

Rule 52—Particulate Matter-Concentration
(Adopted $/23/72)

Rule 53—Particulate Matter Process Weight
(Adopted 7/18/72)

Rule 54—Sulfur Compounds (Adopted 6/14/
ad)

Rule 56—Open Fires (Adopted 3/29/94)

Rule 57—Combustion Contaminants-Specific
(Adopted 6/14/77)

Ruie 60--New Non-Mobile Equipment-Sulfur
Dioxide, Nitrogen Oxides, and Particulate
Matter (Adopted 7/6/72)

Rule 62 7—Asbestos—Demolition and
Renovation (Adopted 6/16/92)

Rule 63—Separation and Combination of
Emissions (Adopted 11/21/78)

Rule 64— Sulfur Content of Fuels (Adopted
6/14/94)

Rule 66—Organic Solvents (Adopted 11/24/
87)

Rule 67—Vacuum Producing Devices
(Adopted 7/5/83)

Rule 68—Carbon Monoxide (Adopted 6/14/
77)

Rule 71—Crude 0il and Reactive Organic
Compound Liquids (Adopted 12/13/94)

Rule 71.1—Crude 0il Production and
Separation (Adopted 6/16/92)

Rule 71.2—Storage of Reactive Organic
Compound Liquids (Adopted 9/26/89)

Rule 71.3—Transfer of Reactive Organic
Compound Liquids (Adopted 6/16/92)

Rule 71 4—Petroleum Sumps. Pits, Ponds,
and Well Cellars (Adopted 6/8/93)

Rule 71.5-Glycol Dehydrators (Adopted 12/
13/94)

Rule 72—New Source Performance Standards
(NSPS) (Adopted 6/28/94)

Rule 74-—S8pecific Source Standards
(Adopted 7/6/76)

Rule 74.1—Abrasive Blasting (Adopted 11/
12/91)

Rule 74.2—Architectura) Coatings (Adopted
08/11/92)

Rule 74.6—Surface Cleaning and Degreasing
(Adopted 5/8/90)

Rule 74.6.1—Cold Cleaning Operations
(Adopted 9/12/69)

Rule 74.6.2—~Batch Loaded Vapor Degreasing
Operations (Adopted 9/12/89)

Rule 74.7—Fugitive Emissions of Reactive
Ormganic Compounds at Petroleum
Refineries and Chemical Plants (Adapted
1/10/89)

Rule 74 8-—Refinery Vacuum Producing
Systems, Waste-water Separators and
Process Turnarounds (Adopted 7/5/83)

Rule 74.9—Stationary Internal Combustion
Engines (Adopted 12/21/93)

Rule 74 10—Components at Crude Oil
Production Facilities and Natural Gas
Production and Processing Facilities
(Adopted 6/16/92)

Rule 74.11—Natural Gas-Fired Residential
Water Heaters-Control of NO, (Adopted 4/
9/85)

Rule 74 12-—Surface Coating of Metal Parts
and Products (Adopted 12/13/94)

Rule 74 15—Boilers, Steam Generators and
Process Heaters (5SMM BTUs and greater)
{Adopted 11/8/94)

Rule 74.15.1—Boilers, Steam Generators and
Process Heaters (1-5MM BTUs) (Adopted
6/13/95)

Rule 74.16—0il Field Drilling Operations
(Adupted 1/8/01)

Rule 74.20—Adhesives and Sealants
(Adopted 6/8/93)

Rule 74.23—Stationary Gas Turbines
iAdopted 3/14/95)

Rule 74.24—Marine Coating Operations
{(Adopted 3/8/94)

Rule 7426 —Crude Oii Storage Tank
Degassing Operations (Adopted 11/6/94)

Rule 74.27—Gasoline and ROC Liquid
Storage Tank Degassing Operations
(Adopted 11/8/94)

Rule 74 28— Asphalt Roofing Operations
(Adopted 5/10/04)

Rule 74 30--Wood Products Coatings
(Adoapted 5/17/94)

Rule 75—~Circumvention (Adopted 11/27/78)

Appendix IV-A Soap Bubble Tests (Adopted
12/86)

Rule 100—Analytical Methods (Adopted 7/
18/72)

Rule 101—Sampling and Testing Facilities
(Adopted 5/23/72)

Rule 10%-~Source Tests (Adopted 11/21/78)

Rule 103—Stack Monitoring (Adopted 6/4/
91)

Rule 154—Stage 1 Episode Actions (Adopted
9/17/91)

Rule 155-—Stage 2 Episode Actions (Adopted
9/17/91)

Rule 156—Stage 3 Episode Actions (Adopted
9/17/91)

Rule 158—Source Abatement Plans (Adopted
9/17/91)

Rule 156—Traffic Abatement Procedures
(Adopted 7/17/91)

Rule 220—General Conformity (Adopted 5/9/
95)

. * - » . ,

[FR Dor. 96-1546 Filed 1--26-96. 8:45 am)|
BILUING ( ODE 6560-505

40 CFR Part 61
[FRL-64 .8-2)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public hearing.

SUMMARY: The Office of Radiation and
Indoor Air, Radiation Protection
Division will be holding a public
hearing for *Ye notice to reopen the
comment period for the proposed rule to
rescind 40 CFR 61, subpart | for Nuclear
Regulatory Commission (NRC) and
Agreement State licensees other than
nuclear power reactors; and will also be
extending the comment period on that
notice for Subpart 1,

Due to the government shutdown last
month and the unusual circumstances
of the extended furlough, EPA's January
9th public hearing has been
rescheduled. We are also extending the
comment period from January 20th to
allow the public additional time to
review NRC's proposed constraint level
rule which was published in the
Federal Register on December 13, 1995,

Due to the uncertainty created by the
lack of appropriated funds and the
Agency's operating under Continuing
Resolutions. we are requesting those
who plan to attend and participate in
the public hearing on February 29th to
contact Eleanor Thornton at (202) 233-

773 or Gale Bonanno at (202) 233-9219
so they can be advised of any necessary
schedule changes which might occur,
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DATES: The hearing will be held on
Thursday, February 29, 1996, from 9:00
am to 5:00 pm. The extension for the
comment period will allow comments 1o
be received by EPA on or before
February 22, 1996,

In addition, pursuant to Section
3067(d)(5), the public may submit
rebuttal and supplemental information
for thirty (30 days after the public
hearing. This comment period will end
un March 29, 1996.

ADDRESSES: "¢ ' o+ " take place
at the Marriott Hotel, 1999 Jefferson
Diavis Highway, in Arlington, Virginia
{acoussed from the Crystal City Metro
stop). Comments should be submitted
(in duplicate if possible) to: Central
Dockat Section, Environmental
Protection Agency, Attn: Air Docket No.
A-92-50, Washington, DC 20460.
Docket A-92-5¢ contains the
rulemaking record. The docket is
available for public inspection between
the hours of 8:00 s.m. and 5:30 p.m.,
Manday through Friday, in room M1500
of Waterside Mall, 401 M Street SW.,
Washington, DC, 20460. A reasonable
fee may be charged for copying. The fax
number is (202) 260-4400.

FOR FURTHER INFORMATION CONTACT:
Eleenor Thornton, Center for Federal
Guidance and Air Standards, Radiation
Protection Division, Office of Radiation
and Indoor Air (6602]), Environmental
Protection Agency, Washington, DC
20460, (202} 233-9773

SUPPLEMENTARY INFORMATION: This
meeting is open to any member of the
public. As noted in the notice reopening
the comment period (60 FR 50161, No.
188, September 28, 1995), requests (o
rticipate in the public hearing should
w made in writing to the Director,
Lawrence G Weinstock, Radiation
Protection Division, Office of Radiation
and Indoor Air (6602]), Environmental
Protection Agency, 401 M Street SW._,
Washington, DC 20460, by February 15,
1996. Requests may also be faxed to
EFA at (202) 233-9629 or 233-9626.
Requests 1o participate in the public
hearing should also include an outline
of the topics to be addressed. the
amount of time requested, and the
names of the participants. EFA may also
allow testimony to be given at the
hearing without prior notice, subject to
time restraints and at the discretion of
the hearing officer. Three (3) copies of
testimony should be submitted at the
time of appearance at the hearings.

Dated: January 23, 1996
Richard 1), Wilson,
Acting Assistan! Administrator for Airand
Radiution:
{FR Dac. 96-1557 Filed 1-26-96; 8:45 am)
BILLIFNG CODE 6560 60 4

40 CFR Part 131
[WH-FRL -5408-3)

Water Quality Standards for Surface
Waters in Arizona

AGENCY: Environmental Protection
Agency (EFA).

ACTION: Praposed rule and request for
comments,

SUMMARY: FPA is proposing water
quality standards that would be
applicable to waters of the United States
in the State of Arizona. The proposed
standards address those six aspects of
Arizona's water quality standards that
EPA, Region 9 disapproved in 1993 and
1994. EPA is taking this action at this
time pursuant to a court order to
propose such standards by January 31,
1946. The proposed standards would
establish standards for waters that are
exempt from State-adopted standards
due to a State rule related to mining,
designate fish consumption as a use for
certain waters, and make certain
provisions in the State's standards
related to “practical quantitation limits"
inapplicable for Clean Water Act
purposes. In addition, this notice
proposes requirements related to
implementation of certain narrative
criteria in the State's standards, and
solicits comment on the policies that
EPA, Region 9, intends to use to
implement these criteria as they relate
to nutrients, chronic toxicity, and the
effects of mercury on wildlife,

DATES: EPA will hold a public hearing
on its proposed actions on February 29,
1996, in Phoenix, AZ. EPA will consider
written comments on the proposed
actions received by February 28, 1996,
or March 8, 1996,

ADORESSES: Comments should be
addressed to Catherine Kuhlman, Chief,
Permits and Compliance Branch, W-5,
Water Management Division, EPA,
Region 4, 75 Hawthorne St., San
Francisco, CA 94105. The public
hearing will be held February 29, 1996,
from 2 p.m. to 4 p.m. at the Arizona
Department of Environmental Quality
(ADEQ) Public Meeting Room, South
Mall, ADEQ, 3033 North Central Ave.,
Phouaix, AZ 85012 This action,
administrative record is available for
review and copying at Water
Management Division, EPA, Region 9,

75 Hawthorne St., San Francisco, CA ./
94105. For access to the docket /
materials, call (415) 744-1978 for an
appointment. In the event of a
government shutdown, also call (415)
7441978 for information. A reasonable
fee will be charged for copies. ‘
FOR FURTHER INFORMATION CONTACT:

Gary Wolinsky, Permits and Compliance
Branch, W-5, Water Management
Division, EPA. Region 9, 75 Hawthorne
St., San Francisco, CA 94105, telephone;
415-744-1978,

SUPPLEMENTARY INFORMATION: s

A. Background

Under section 303 (33 U.S.C. 1313) of
the Clean Water Act (CWA), states are
required to develop water quality
standards for waters of the United States
tvithin the State. Section 303(c)
provides that a water quality standard
shall include a designated use or uses to
be made of the water and criteria
necessary to protect the uses. States are
required to review their water quality
standards et least once every three years
and, if appropriate, revise or adopt new
standards. 33 11.S.C. 1313(c). States are
required to submit the results of their
triennial review of their water quality
standards to EPA. EPA is to approve or
disapprove any new or revised
standards. 1d.

States may include in their standards
policies generally affecting the
standards’ application an
implementation. See 40 CFR 131.13.
These policies are subject to EPA review
and approval. 40 CFR 131.6(f), 40 CFR
131.13.

Section 303(c)(4) (33 11.S.C.
1313(c)(4)) of the CWA authorizes EPA
to promulgate water quality standards
that supersede disapproved State water

uality standards, or in any case where
the Administrator determines that a new
or revised water quality standard is
needed to meet the CWA's

uirements.

n September 1993, EPA, Region 9,
disapproved portions of Arizona's
standards pursuant to section 303(c) of
the CWA and 40 CFR 131.21. The
portions of Arizona’s standards
disapproved in September 1993 relate
to: The exclusion of mining-related
impoundments from water quality
standards; the absence of “fish
consumption” as a designated use for
certain water bodies; the absence of
implementation procedures for the
State’s narrative nutrient standard; the
absence of hiomonitoring
implementation procedures for the
State’s narrative toxicity criterion; and
the inclusion of “practical quantitation
limits” in Arizona's standards. In April
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U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
ATTN: Docketing and Services Branch

Subject: Proposed Rule, "Constraint Level for Air Emissions of Radionuclides”

The following comments are provided concerning the subject proposed rule:

L.

§20.1101(d) reads in part, ". . . [licensees] shall constrain air emissions of radioactive
materials other than radon-222 so that the individual member of the public likely to
receive the highest dose will not be expected to receive a dose in excess of 10
mrem/yr TEDE from ghese emissions.”

"these" should read "the licensee’s air" to clarify that the licensee need account only
for his own air emissions in determining the dose to an individual member of the
public and not other licensees who may be contributing to that dose. This language
is consistent with the rationale given in the supplementary information, ". . . to
constrain dose to members of the public from air emissions of radioactive materials

from a single source to 10 mrem/yr.

§20.2203(a)(2)(vi) reads, "the ALARA constraints for air emissions established under
§20.1101(¢); or"

§20.2203(a)(2)(vi) should read, . . . established under §20.1101(d).



3. Appendix E to 40CFR61 provides methods for determining compliance with the
standard the proposed rule is to replace, including "Screening Techniques for
Determining Compliance with Environmental Standards,” from NCRP Commentary
No. 3 and EPA’s COMPLY computer code. Does NRC intend to accept any or all
of these procedures to demonstrate compliance with the dose constraint?

Sincerely,
A
Arthur E. Exten

Senior Environmental Analyst
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Nu  ar Regulatory Commission
Artn Docketing and Services Branch
Washington, D.C. 20555-0001 DOCKET NUMBER m

PROPOSED RIMEXE Qe
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Gentlemen: e 3 @

Subject: Comments on the Proposed Rule: Constraint Level for Air Emissions of
Radionuclides

Kennecott Uranium Company is the operator and manager of the Sweetwater Uranium Project, a
uranium recovery facility licensed by the Nuclear Regulatory C ommission under Source Material
License SUA-1350. The Sweetwater Uranium Project is located in the center of the Great Divide
Basin in Sweetwater County, Wyoming This facility is regulated under Subpart I. The following
are Kennecott Uranium Company's comments on the Nuclear Regulatory Commission'’s (NRC's )
proposed Constraint Level for Air Emissions of Radionuclides (Federal Register Volume 60,
Number 239, Wednesday, December 13, 1995, pages 63984 - 63987)

1. General
Kennecott Uranium Company supports the recision of 40 CFR Part 61 Subpart provided
that radon and its decay products are excluded from the calculated effective dose equivalent
used to determine compliance under the proposed ten (10) millirem (mrem) total effective
dose equivalent (TEDE) As Low As Reasonably Achievable (ALARA) dose "constraint
level" 40 CFR Part 61 Subpart 1 states (40 CFR 61 101(b))

" . The unit of effective dose equivalent is the rem. For purposes of this subpart
doses caused by radon-222 and its decay products formed after the radon is
released from the facility are not included...."

Kennecott Uranium Company strongly believes that the exclusion for doses due to radon and
its decay products, already a part of 40 CFR Part 61 Subpart 1, should be carried over into
any newly developed constraint level when Subpart [ is rescinded and regulatory responsibility
is passed on to the Nuclear Regulatory Commission

The present language of the NRC's proposed constraint level fails to carry over the intent of
Subpart I The proposed constraint level as published by the NRC states:

" _shall constrain air emissions of radioactive materials other than radon-222 so
that the individual member of the public likely to receive the highest dose will

Kennecon Linamwm Company & Manage: o the Green Mountas Mmng Vetue

~ -~ -~ Kenowcolt Energy Company prowmdes maseing 4 ot seroces o banalt of Corgenn Mwung Company

() — NP o P,

AL Lv‘ ' L ~.-1‘£3 ¢ Ameope Coa Company Spang Cises Losl Company ae! Kennecot!t Lranum Company
e
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not be expected to receive a dose in excess of 10 mrem/yr TEDE from these
emissions.”

This language excludes only radon-222 from the dose, not radon-222 and its decay products
formed after the radon-222 is release from the facility, as does the language in 40 CFR Part
61 Subpart I Kennecott Uranium Company requests that the language in the NRC's
constraint level be changed to explicitly state " ...radon-222 and its decay products formed
after the radon is released from the facility..." in place of merely "...radon-222...".

Since the NRC's proposed constraint ievel applies only to emissions from NRC licensed
facilities and operations, emissions from unlicensed adjoining operations or unlicensed
portions of operations which include an NRC licensed restricted area should be categorically
excluded Emissions from adjoining unlicensed operations can be excluded through the
method used to calculate emissions from adjoining NRC licensed operations.  This issue ic of
special concern to uranium recovery licensees whose facilities and restricted areas may adjoin
uranium mines with attendant uranium ore stockpiles. Uranium mines and unrefined and
unprocesscd ore are exempt from NRC regulation and licensing under 10 CFR 40.13(b) which
states:

(b) Any person is exempt from the regulations in this part and from the require-
ments for a license set forth in section 62 of the act to the extent that such person
receives, possesses, uses, or transfers unrefined and unprocessed ore, containing
source material; provided that, except as authorized in a specific license, such
person shall not refine or process such ore.

Uranium ore piles associated with a uranium mine are exempt from NRC licensing, but still
could be a source of airborne radionuclides which, depending upon the relative locations of
the exempt mine and the NRC licensed facilities and prevailing wind direction could become
included in measurements of airborne radionuclides taken for the purposes of assessing the
dose from the facility Kennecott Uranium Company requests that the agency recognize this
fact so that only emissions from the NRC licensed facilities or the NRC licensed portions of
facilities are used to determine dose to the member of the public likely to receive the highest
dose from that facility

Rationale for the Continued Exclusion of Radon Decay Products

Concentrations of radon decay products in ambient air are notoriously variable temporally and
laterally. A substantial portion of the background total effective dose equivalent (TEDE)
dose and most of the internal background TEDE dose is from radon decay products. In fact,
at 100% equilibrium: between radon-222 and its decay products, 1% of the total dose is from
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radon-222 alone, while 99% of the total dose is from the radon daughters. (Notes to Radon
Daughter Dose - Effective Dose Equivalent (EDD-EDE) Table provided by NRC).

40 CFR Part 61 Subpart | establishes an emission standard of 10 mrem TEDE to any member
of the general public at the site boundary, excluding any dose from radon and its decay
products formed after the radon is released It would be extremely difficult to accurately
measure any dose from radon decay products which would be within the 10 mrem standard,
thus radon decay products should continue to be excluded from any new constraint limit.

The res son that it is extremely difficult to measure a very low dose (under 10 mrem TEDE)
fror radon decay products is because of the large natural variation in background

ce icentrations of radon progeny both laterally and temporally. Small (under 10 mrem) doses
. radon decay products become lost in the background "noise” At the Sweetwater Uranium
Project, which is located in Sweetwater County, in the center of the Great Divide Basin in
Wyoming background radon concentrations vary widely The following chart shows the
range of background radon-222 concentrations and associated total effective dose equivalents
from the decay products assuming a measured equilibrium factor of 0.28 for the radon decay
products

Background
Measured Concentration Dose
(pCi/L) (Rems-TEDE)
High: 657 081
Low: 24 029

The natural variability of dose and TEDE for this area is 279% or 520 mrems. It is easy to
see how a 10 mrem dose due to radon decay products could become lost within this natural
variability since the regulatory dose limit is 1 9% of the natural variation.

In addition, requiring licensees to measure radon daughters derived from radon emitted from
their facilities would increase environmerital monitoring costs and complexities for the
licensees without commensurate benefits

3. Flexibility in Determination of Comipliance
The individual licensees should be allowed latitude in the methodology used 1o determine
compliance with the new constraint level This lutitude should be allowed for the following
reasons

3.1 Differing Radionuclide Emissions
Different licensees will emit different types and combinations of radionuclides in
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different forms. lodine-131 emitted from a hospital, for example, will be emitted as a
gas while radium-226, thorium-230 and uatural uranium potentially blown out of a
uranium mill tailings impoundment will probably exist as radior. clides attached to
sand and dust sized particles. Natural uranium emissions from a uranium mill dryer
will exist as discrete particles of ,.lowcake Given the broad range of types of
emissions, licensees should be aliowed latitude in selecting an appropriate method of
determining compliance The only requirements on the method selected should be that
it is suited to the type of emission and scientifically justifiable.

3.2 Variability in Natural Background
The dose limit in 40 CFR Part 61 Subpart | and the level in the NRC's proposed
constraint level is 10 mrem: Total Effective Dose Equivaient (TEDE) This level is
low. Naturally occurring background levels of radionuclides can be high near some
sites and also be highly variable from year to year depending cn the strength of the
prevailing winds and the prevailing wind direction for the given year  The methods
used in determining compliance with the NRC's proposed constraint level must be able
to account for natural variability in background.

. Exclusion of Dose from Non-Licensed Sources

Kennecott Uranium Company requests that licensees exclude radionuclides from sources
other than the NRC licensed facility, operation and/or restricted area. This problem is
discussed in section 1 In the case of a uranium mill in proximity to an operating uranium
mine, determination of compliance could be difficult if windblown material from a uranium
mine stockpile, which is exempt from NRC licensure, is measured along with the emissions
from the NRC licensed mill due to the relative locations of the mill and mine and the
prevailing wind directions

. Conclusions

Regarding the proposed recision of 40 CFR Part 61 Subpart 1, Kennecott Uranium Company
believes:

5.1 The subpart should be rescinded and replaced with an NRC constraint limit, provided
that the constraint limit continues to exclude the total effective dose from radon and

its progeny as does the subpart

The total effective dose from radon and its progeny should continue to be excluded
because.

n
-
e

£.2.1 Small doses from radon and its progeny are hard to measure.
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§.2.2 Small doses from radon and its progeny become lost in the natural variation of
background.

§3  Kennecott Uranium Company believes that emissions from non-licensed neighboring
sources should be categorically excluded from inclusion of the dose estimate. In order
to accom ish this the licensee’s method of computing dose from the NRC licensed
portion of his operation should exclude doses from non-licensed sources. This
problem could be experienced by a uranium recovery licensee in close proximity to an
exempt uranium mining operation with a uranium ore stockpile. Depending on the
relationship of the licensed uranium recovery operation and the exempt uranium mire
stockpile and the prevailing wind direction particulant radionuclides from the uranium
ore stockpile could be included in measurements of emissions from the licensed
facility

Kennecott Uranium Company appreciates the opportunity to comment on this matter. If you have
any questions please do not hesitate to contact me

Sincerely yours,/%-‘
son

Facility Supervisor
208 DEC

cc: M H Gibson
Pat Lorello
Bob Green
George Worman
Dave Crouch
Kenneth ] Webber
D P (Mike) Svilar
Katie Sweeney
Anthony J. Thompson
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Nuclear Regulatory Commission OFFICT 7 ST TA TN P O Box 866
washington, D.C. 20555-0001 Y Cheyenne, Wyoming
Attn: Docketing and Services Brancfh(" e 82003
COCKET NUMBER iR
: PROPOSED RULE
Gentlemen: (LOFR. (AT
Bubject: Comments on the Proposed Rule: constraint Level

for Air Emissions of Radionuclides

The Wyoming Mining Association (WMA) is an industry association
of mining companies and associates (suppliers, contractors,
service companies, etc.) in the state of Wyoming. The WMA's
membership includes a number of uranium recovery licensees
licensed by the Nuclear Regulatory commission and also subject to
40 CFR Part 61 Subpart I. The Wyoming Mining Association
reviewed a copy of the Nuclear Regulatory Commission's (NRC's )
proposed Constraint Level for Air Emissions of Radionuclides
{Federal Register Volume 60, Number 239, Wednesday, December 13,
1995, pages 63984 - 63987) and has the following comments:

1. General
The WMA supports the recision of 40 CFR Part 61 Subpart I
provided that radon and its decay products are excluded from
the calculated effective dose equivalent used to determine
compliance under the proposed ten (10) millirem (mrem) Total
Effective Dose Equivalent (TEDE) As Low As Reasonably
Achievable (ALARA) dose weconstraint level®™. 40 CFR Part 61
Subpart 1 states (40 CFR 61.101(b)):

“,..The unit of effective dose equivalent is the rem.
For purposes of this subpart doses caused by radon-
222 and its decay products formed after the radon is
released from the facility are not included...."

The WMA strongly believes that the exclusion for doses due to
radon and its decay products, already a part of 40 CFR Part 61
Subpart I, should be carried over into any newly developed
constraint level when Subpart I is rescinied and regulatory
responsibility is passed on to the NRC.

The present language of the MR(''s proposed constraint level
fails to carry over the intent of Subpart 1. The proposed
constraint level as published by the NRC states:

w,,.shall constrain air emissions of radioactive materials
other than radon-222 so that the individual member of the
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public likely to receive the highest dose will not be
expected to receive a dose in excess of 10 mrem/yr TEDE from
these emissions."

The WMA requests that the languaae in the NRC's constraint
level be consistent with the language currently in 40 CFR Part
61 Subpart I.

Since the NRC's proposed ccrstraint level applies only to
emigsions from NRC licensed iacilities and operations,
emissions from unlicensed adjoining operations or unlicensed
portions of operations which include an NRC licensed
restricted area should be categorically excluded. Emissions
from adjoining unlicensed operations can be excluded through
the method used to calculate emissions from adjoining NRC
licensed operations. This issue is of special concern to
uranium recovery licensees whose facilities and restricted
areas may adjoin uranium mines with attendant uranium ore
stockpiles. Uranium mines and unrefined and unprocessed ore
are exempt from NRC regulation and licensing under 10 CFR
40.13(b) which states:

(b) Any person is exempt from the regulations in this part
and from the requirements for a license set forth in section
62 of the act to the extent that such person receives,
possesses, uses, or transfers unrefined and unprocessed ore,
containing source material; provided that, except as
authorized in a specific license, such person shall not
refine or process such ore.

Uranium ore piles associated with a uranium mine are exempt
from NRC licensing, but still could be a source of airborne
radionuclides which, depending upon the relative locations of
the exempt mine and the NRC licensed mill and prevailing wind
direction, could become included in measurements of airborne
radionuclides taken for the purposes of assessing the dose
from the mill. The WMA requests that the agency recognize
this fact and grant the licensees flexibility in the
methodology used to determinc dose, so that only emissions
from the NRC licensed facilities or the NRC licensed portions
of facilities are used to determine dose to the member of the
public likely to receive the highest dose from that facility.

Flexibility in Determination of Compliance

The individual licensees should be allowed flexibility in
the methodology used to determine compliance with the new
constraint level. This flexibility should be aiiowed for
the following reasons:
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2.1.1 Differing Radionuclide Emissions

Different licensees will emit different types and
combinations of radionuclides in different forms.
Radium=-226,thorium-230 and natural uranium potentially
blown out of a uranium mill tailings impoundment will
probably exist as radionuclides attached to sand and
dust sized particles. Natural uranium emissions from a
uranium mill dryer will exist as descrete particles of
yellowcake. Giver the broad range of types of
emissions, licensees should be allowed flexibility in
selecting an appropriate method of determinng
compliance. The only requirements on the method
selected should be that it is suited to the type of
emission and scientifically justifiable.

2.1.2 variability in Natural Background

The dose limit in 40 CFR Part 61 Subpart I and the
level in the NRC's proposed constraint level is 10 mrem
Total Effective Dose Equivalent (TEDE). This level is
very low. Naturally occurring background levels of
radionuclides can be higher than 10 mrem near some
sites and also be highly variable from year to year
depending on the strength of the prevailing winds and
the prevailing wind direction for the given year.

Exclusion of Dose from Non-Licensed SBources

The WMA requests that sufficient flexibility be allowed
licensees in determining compliance with the NRC's proposed
constraint level so that the licensee can exclude
radionuclides from sources other than the NRC licensed
facility, operation and/or restricted area. This problem is
digscussed in section 1. In the case of a uranium mill in
proximity to an operating uranium mine, determination of
compliance could be difficult if windblown material from a
uranium mine stockpile, which is exempt from NRC licensure,
is measured along with the emissions from the NRC licensed
mill due to the relative locations of the mill and mine and
the prevailing wind directions.

Conclusions
Regarding the proposed recision of 40 CFR Part 61 Subpart I,
the WMA believes:

4.1 The subpart should be rescinded and replaced with an
NRC constraint limit, provided that the constraint
limit continues to exclude the total effective dose
from radon and its progeny as does the subpart.
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4.2 The total effective dose from radon and its progeny
should continue to be excluded because:

4.2.1 Small doses from radon and its progeny are hard to
measure.

4.2.2 Small doses from radon and its progeny become lost
in the natural variation of background.

4.3 The Wyoming Mining Associaticn believes that emissions
trom non-1iicensed neighboring sources should be
categorically excluded from inclusion of the dose
estimate. In order to accomplish this the licensee
should be given flexibility in the method of computing
dose from the NRC licensed portion of his operation so
that doses from non-licensed sources are not included.
This problem could be experienced by a uranium recovery
licensee in close proximity to an exempt uranium mining
operation with a uranium ore stockpile. Depending on the
relationship of the licensed uranium recovery operation
and the exempt uranium mine stockpile and the prevailing
wind direction particulant radionuclides from the uranium
ore stockpile could be included in measurements of
emissions from the licensed facility.

The WMA appreciates the opportunity to comment on this matter.
If you have any gquestions please do not hesitate to contact me.

Sincerely yours,

Marion Loomis
Executive Director

27 DEC

ce: Katie Sweeney, National Mining Association
Anthony J. Thompson, Shaw, Pittman, Potts and Trowbridge
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To: TWD2 TWP9(ctr)
Date: 1/16/96 7:42pm FonT
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Mr. Charlene Raddatz, "3 AN

On the Health Physics BB (radsafe), there has been many criticisms of changing the risk
based limit for reguiatory concemn to 10-15 mrem/yr from the generally accepted 100 mrem/yr.
Below are some of the main points.

1. The exposure rate corrasponds to 1 micreR/hr, can not measure this accurately.

2.Thooostdonno!outwoiqhhobomﬁt.Mpopm.ﬁomlivinginmgiommuvenl
mmmmmnmmﬂammmmm.ﬂm.

John Stepnens
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JOHN ENGLER, Governor 96 N 22 P16
DEPARTMENT OF PUBLIC HEALTH
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B 0. BOX 30195 LANSING. MICHIGAN 48909 DOCK:

James K. Haveman, Jr., Acting Director

NOCKET NUMEER "

PRCPOSED KUl E._nsaé;}____.
January 12, 1996 (oFR 384 @

U S. Nuclear Regulatory Commission
Attention: Docketing and Services Branch
Washington, D.C. 20555-0001

This is to respond to a Federal Register notice (Vol. 60, No. 239, December 13, 1995) on a proposed
rule by the U.S. Nuclear Regulatory Commission (NRC) for a constraint level for air emissions of
radionuclides.

Based upon the review of my staff, this department has no objection 1o the NRC’s proposed rule, as
described, and is supportive of the overall goal of implementing appropriate regulatory changes to
effect the elimination of unnecessary dual regulation.

However, we feel that NRC should be aware of this department’s concerns related to the recent
associated proposal by the U.S. Environmental Protection Agency (EPA) to rescind 46 CFR Part 61,
Subpart 1, as it pertains to NRC licensed facilities. The enclosed letter from me to EPA, dated
January 11, 1996, describes our concems.

Should you have any questions concerning this matter, please contact my staff in the Division of
Radiological Health, Bureau of Environmental and Occupational Health, at (517) 335-8200.

Cordially,
{ S i B -L‘““*"‘""\—-—.._.
'/J@s K. Haveman, Jr.

Enclosure

225 S C“ (.\,_.:-%-mji’ Q_‘ﬁ\) e B
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STATE OF MICHIGAN
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JOMN ENGLER, Goverrior

DEPARTMENT OF PUBLIC HEALTH

3423 N. MARTIN L. KING JR. BLVD
PO, BOX 30195, LANSING. MICHIGAN 48908

James K. Haveman, Jr., Acting Director

January 11, 1996

Central Docket Section LE-131

U.S. Environmental Protection Agency
Attention: Air Docket No. A-92-50
Washington, D.C. 20460

This leiter is in response to a Federal Register notice (FR Vol. 60, No. 188, September 28, 1995) on
the reopening of the comment period on a U.S. Environmental Protection Agency (EPA) proposal
to rescind 40 CFR Part 61, Subpart 1, as it applies to facilities, other than commercial nuciear power
reactors, licensed by the U S. Nuclear Regulatory Commission (NRC) or NRC Agreement States.
Based upon a review by my staff, the following general comments are submitted:

I. This department supports the overall goal of eliminating unnecessary or duplicative federal
regulation of air emissions involving radionuclides. However, we note that EPA’s current
proposal is unclear on its impact on facilities whose air emissions may include naturally-
occurring and accelerator-produced radioactive materials (NARM). For those facilities, the
recision action by EPA may eliminate potenually necessary controls for NARM emissions that
are not considered duplicative and that go beyond the regulatory authority of NRC. In our
reading of 40 CFR Part 61, Subpart I, and the associated provisions of the Clean Air Act, as
amended, it seems that all radionuclides, including NARM, are covered for those NRC licensed
facilities subject to EPA's regulation. In contrast, the regulatory authority of NRC and the
applicability of NRC regulations do not extend to NARM. In parucular, NRC regulations in 10
CFR Part 20 cannot be assumed to apply to NARM air emissions by NRC licensees. Similarly,
NRC cannot be expected to enforce 10 CFR Part 20 requirements as they relate to NARM. Only
in NRC Agreement States coui the regulatory authority and sufficiency be considered
adequately extended to cover NARM emissions.

Therefore, EPA’s proposed recision of 40 CFR Part 61. Subpart [, would not necessarily assure
EPA that the public dose limit of 10 millirem per year from air emissions from NRC licensed
facilities in non-NRC Agreement States would he met if the air emissions included NARM, for
which no controls are available on the basis of NRC regulatory authority. As an example of the
potential significance of the NARM issue, our records indicate that over 40% of all NRC
licensed facilities in Michigan (a non-NRC Agreemcnt State) are also authorized to possess
NARM.

-~
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2. If. in consideration of comment #1, above, EPA chose to retain the applicability of 40 CFR 61,
Subpart I, to those NRC licensed facilities whose air emissions include NARM. it is not clear
to us what enforcement mechanism EPA would use to assure compliance. The enforcement
mechanism is especially uncertain in non-NRC Agreement states, like Michigan, where the
regulatory authority and resources at the state agency level may be severely limited and/or

fragmented.

[ recommend that EPA clarify the impact of its proposal as it relates to the control of air emissions
invoiving NARM from NRC licensed facilities and clarifv the associated enforcement impact on the

various state radiation control programs.

Thank you for the opportunity to provide comment on this issue.

R
Cmdirlly,

Lo e

Jamdis K. Haveman, Jr.

oc: US.NRC ¢
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U.8. Nuclear Rerulatory Commission C:) '
attn. Docketing and Service sranch R
washington, DC 2U555 - QUUL o6 JW 29 P333
RE: Tne E.P.A.'s proposed acse limit of 10 mrem/yr. :

FFICE V7 -

It i1 a mistake to extrapolate empirical eq%ggxnnuncrdere‘
ot magnitude from tnelr data sets; as from rems to mrems. It &8 &n
error to assume tnat the origin (zero, zero) is a datum point. Second
order phenomena tend to invalldate the predictions of large
extrapolations. The second order effect which the fear-mongere lgnore
1e the bodily processe of repair of the fatigue-like effects of
radiation. Prompt deaths from radiation require a short-time exposure
of over 200,000 mrem. Clearly, bodily repair 1s capaole of handling
the damage caused by such large dosea. Apparently, podily repalr 1s
extremely efficient at low doses. External natural radiation produces
a dose of over 125 mrem per year in high altitude areas but less
than 90 mrem at sea level. Cancer mortality rates are nalf as hignh
in nizgh altitude areas as they are near sea level. Thue, the empitrical
eguation expresalng cancer mortality rates &g a function of dose
reaches a minimum at a dose above 125 mrew per year.

The tirst amendment to the Constitution pronibits the
Zovernment from promoting the erroneous belief and fear that an
sdditionai dose of LO mrem/yr of radlation can cause podily harm.
Thie sort of dose can be received from the gaseous emissions of all
stoves, heaters, engines, incinerators, kilns, and furnaces burning
caroonacecus materials. Aleo, from X-rays, alr travel, and medical
radioisotopes. The courts have sustalined thls Constitutional
prohibition in case after case involving pereons who have developed
cancers after belng exposed to trivial doses of radiation. If any
court should accept the notion that 10 mrem/yr can and always does
cause bodily harm, the potential coste to America 1in terme of fear
and damage suits are staggering.

The E.P.A.'s proposed dose limit of 10 mrem/yr is alarumist,

unreasonable, impractical, and pre judiced. Such unreaeon 1s likely

to work against the E.P.A. The current budget cutting exerclses are
driven by the fact that the U.S8. guvernment has reached 1te "credit
card aimit". It can no longer afford to pay the interest on the
national debt. The first government economising will involve cost-
benefit studles. Fear-mongering activitiee are counter-productive.
Over 400,000 people die each year from breathing tobacco gmoke.

Sincerely,

wWalston Chubb
3450 MacArthur Drive
Murrysville, FA 15668

412-327-8592

<1BK9t‘3M{}(¥JII (p
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Rodger W. Granlund
133 Old Mill Road
State College, PA l680{)5 ffR =1 2736

814 865-3459
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DOCKET NLMBERm

PROPOSED RULE
U.S. Nuclear Regulatory Commission (LOFR. LaARY @
ATTN: Docketing and Services Branch
Washington, DC  20555-0001 Re: RIN 3150-AF31

Dear Sir or Madam:

The following comments are in response to the publication of a notice of proposed rulemaking
on constraint levels for air emissions of radionuclides in the Federal Register on 13 Dec 95.

It is a positive step to eliminate the dual regulation of airborne emissions and place it under the
NRC with other radioactive material regulations. The elimination of annual reports for the EPA
and allowing the use of calculations and measurements other than the cumbersome ones required
by the EPA is also an improveinent. However, there are some basic flaws in the proposed
regulation, as explained below.

The information presented as Supplementary Information is more than adequate t0 show that this
rulemaking and the EPA regulation that it replaces are unnecessary. The EPA study of 367
rendomly chosen NRC licensees clearly showed that exposure of the pubiic to airborne releases
was insignificant. Even the second study of 43 licensees, selected to be those most likely to have
airborne effluents that would produce a significant public dose, showed that effective doses were
less than 10 mrem. Instead of using this as a reason to drop further consideration of a
regulation, it was used by the EPA to justify a regulation requiring these same licensees to prove
that the maximum effective dose to a member of the public did not exceed 10 mrem. This has
to be a classic case of an unnecessary regulatory burden. The proposed NRC regulation, under
the guise of eliminating dual regulations, merely transfers this unnecessary regulation to the
NRC. The licensee will see very little relief, because the NRC will use at least some of the
same cumbersome techniques instituted by the EPA to show compliance with the regulations,
according to the Draft Regulatory Guide DC-8016.

The proposed regulation essentially revokes a concept of the ALARA principle. The definition
of ALARA in 20.1003 is "ALARA means making every reasonable effort to maintain exposures
to radiation as far below the dose limits in this part as is practical...”. Thus, ALARA levels are
not and should not be a set value, except for identical operations. In the proposed 20.1101(d)

fooTozor  LeP



and 20.2203(b)(1)(iv) it requires that 10 mrem be adopted as an ALARA limit. This precludes
an operation by a licensee where the TEDE from airborne releases might exceed 10 mrem but
still be ALARA. This seems to prove the position of those who argued against adoption of the
ALARA regulations on the grounds that ALARA values would become limits. The NRC stated
that this would not happen.

The proposed regulation adds a new definition for constraint in 20.1003 "Constraint (dose
constraint) means a value above which specified licensee actions are required”. The proposed
Regulatory Guide DG-8016 state that "A limit is an upper permissible bound..." and "A
constraint is a dose value above which specified licensee actions are required”. According to the
proposed regulation changes the actions to be taken by the licensee are "...promptly take
appropriate corrective action to ensure against recurrence.” The only difference | can see
between a constraint aad a limit is that a notice of violation is not issued the fire* time a
constraint value is exceeded. After that it is effectively a limit. Thus, in the space of a few
years the NRC dose limit for individuals in the general public from airborne releases has gone
from 500 mrem/year to 50 mrem/yr (the current limit for all but submersion exposures) to the
proposed limit of 10 mrem/yr. This has been accomplished without any indication of harm to
the public, even at the 500 mrem/yr level.

The NRC has sufficient authority 1o require licensees to reduce emissions to ALARA levels, if
a licensee does not operate according to the ALARA philosophy. Issuing a notice of violation
may be more difficult for an ALARA violation than for a limit, but it can be done if the
deviation from ALARA is significant. Thus, I see little need for either the existing EPA
regulation or the proposed NRC changes. As a health physicist | want to see that the public is
protected from unnecessary and harmful radiation doses. However, there is no evidence that
there is a problem which justifies these regulations. Each unnecessary regulation consumes a
fraction of the limited resources available for radiation safety and other problems. Regulations
addressing problems that do not exist, are not simply a nuisance, they squander resources that
could be put to better use on problems that do pose a significant risk to the public.

in summary, | recommend that the EPA regulation of airborne radionuclides be terminated.
Regulation of these emissions is more than adequately controlled by the existing NRC regulations
and the 10 mrem limit, which is disguised as a constraint, should not be adopted.

Sincerely,

> 2l

Rodger W. Granlund

AWM A NG
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From: Douglas A. Johnson <doug@nucleus tamu. edu> HauRe
To: TWD2 TWPS(ctr)
Date: 12/15/85 11:57am % FED -6 P333
Subject: Re: 10 mrem annual limit o 7
Charleen OFF i ARY
DOCKE ! JICE

Just to get it off my chest, the 10 has no technical merit, period NRC has many unreasonable
aspects, EPA is clearly irrational. | am sorry conditions exist where you and we, are forced into
this. Keep a clear head and when the political climate changes be prepared to return to being
simply unreasonable.

Standard disclaimers. DOCKET m” s

Doug PROPO%ED RULEIM 20
COFR LAV

Douglas A Johnson )

Senior Health Physicist/Laser Safety Officer

Texas A&M University

Office of Radiological Safety
College Station, Texas 77843-3261 phone 409-845-1362 fox 409-845-1348 e-mail:
doug-johnson@tamu edu

Q {pFOTl e
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CHEM-NUCLEAR SYSTEMS, INC. i

140 Stoneridge Drive ® Columbia, South Carolina 29210 @ (803) 256-0450 JSNRC
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February 9, 1996 9% FEB 15 PI2:45

RA-0063-96
Dr.i 5 38 5 ’-,\-4'\'
M » = i ; -
U.S. Nuclear Regulatory Commission DOCH: BAEL AL
Washington, DC 20555-0001 L2
ATTN: Docketing and Services Branch DOCKET m m -,
Dear Sir or Madam: RULE
(OFR. (A3

Chem-Nuclear Systems, Inc. appreciates the opportunity to comment on proposed revision to 10
CFR 20 1o sstablish o “constraint dose” of 10 mrem/yr which applies 10 air emiggicns. Chem-
Nuclear has previously commented on the EPA proposal to rescind 40 CFR part 61, subpart |.
CNSI agrees with the EPA proposal and expects that eliminating this dual regulation will be &
benefit to the regulated community, the regulatory agencies, and the public. CNSI does not agree
with the NRC's proposed rule since the requirement has simply been passed from the EPA to the
NRC without an attempt to eliminate the inconsistencier between the two methods of emission
control, i.e. a dose limit to a member of the public versus concentration limits in the unrestricted

area.

In addition, it must be noted that to achieve the laudatory goal of eliminating dual regulation the
EPA has caused the NRC to establish a contradictory position between occupational and public
dose control. The current occupational limits require that internal and external doses be controlled
consistently, i.e. 8 mrem is 8 mrem, The new proposed ALARA rule requires that doses to the
public which result from air emissions be controiled more stringently than doses from external
sources, e.g. a dose of 90 mrem/yr from external sources would be acceptable as long as the
dose from air emissions doesn’t exceed 10 mrem/yr,

Further, the NRC has stated to justify a Finding of No Significant  nact that “This action is not
expected to have any significant environmental impact because the  ograms would provide
equivalent protection. Actual air emissions are not expected to change”(emphasis added). Thus,
this rule will cause licensees additional work and expense to demonstrate that their emissions
result in less than 10 mrem/yr in addition to meeting the current requirement of 10 CFR
20.1302(b)(2)(i). In addition, the NKC is expending limited resources to develop guidance for
bcensees on mehods for demonstrating coniphance with a rule that will, by the NRC’'s owr
admission, have no effect on actue' emissions. Simply passing the EPA standard to NRC does not
solve the problem of inconsistent regulation. It would be more appropriate for the EPA to
recognize that licensees are conscientiously minimizing air emissions and these rules are a8 waste
of valuable resources. The NRC should not change existing requirements.

Sincerely,

CHEM-NUCLEAR SYSTEMS, INC.

i 5 ) ~ ’ ' ( /‘/ })
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Michael T. Ryan, Ph.D. CHP
Vice President, Regulatory Affairs
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U.S. Nuclear Regulatory Commission 06 MAT =4 AT 7 Coll f
Washington, D.C. 20555-0001 oliege o
GF i Nuclear
f = ol 5
Attn: Docketing and Services BrancW0C" F e PRYSCIans
RE: RIN 3150-AF31: Constraint Level for Air California
Emissions of Radionuclides. Fed Reg 60(239): Chapter
63984-63987, 13 Dec 95. Bt ity Mrine
Executive Director
and Box 31

Los Altos, CA 94023
Draft Regulatory Guide DG-8016: Constraints for| ...
Air Effluents for Licensees c¢“her than Power FAX (416) 849.1341
Reactors, Dec. 95.

and

Regulatory Analysis for the NRC Constraint Rule on
Radionuclide Air Emissions from NRC and Agreement
State Licensees other than Nuclear Power Reactors.

Dear Sir/Madam:

The California Chapter of the American College of Nuclear
Physicians (ACNP) are pleased to comment on the above
documents. Each year, over 10 million nuclear medicine
patient procedures are performed in the United States, 20%
of which are performed in California.

We have been deeply concerned with EPA’s radionuclide
NESHAPS since 1989, because of inappropriate dual
regulation, poor gquality science, incorrect risk estimates,
flawed compliance methodology, and huge unwarranted cost. We
have estimated compliance at over $100 million for the first
year. We have repeatedly expressed our concerns, especially
with the tightening up of resources for medicine and for
academic research.

We were very grateful for the Simpson Amendment of 1990, in
which the EPA Administrator was obliged to make a
determination of whether NRC’s airborne radionuclide
emissions standards for NRC and Agreement State licensees
protected the public with an "ample margin of safety". EPA
performed two studies to make this determination. Licensees
were forced to use a user-unfriendly and scientifically
flawed computer program called "COMPLY", which hugely
overestimated (by orders of magnitude) radiation dose to the
public. In the first study, 367 randomly selected nuclear

S5O0 TP
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materials licensees were expected, without compensation, to
develop a data base and use the COMPLY program to ascertain
public dose. The highest estimated dose was 8 mrem/yr TEDE,
and 98% of the facilities caused less than 1 mrem. This is
using highly conservative assumptions, and these estimates
are in fact gross overestimates. The EPA limit is 10 mrem/yr
TEDE, so all were very comfortably within that iimit. EPA’s
gecond study involved choosing 43 licensees expected to have
the highest emissions. None exceeded the 10 mrem standard,
and 75% were under 1 mrem/yr TEDE. Again, these estimates
‘were also gross overestimates of actual airborne emissions.
In order to put these doses in perspective, recall that the
average American receives about 300 mrem/yr TEDE from
natural background, and another 63 mrem/yr TEDE from man-
made sources, mainly routine medical exposures. In
mountainous areas with high levels of naturally-occurring
radionuclides, natural background can be 1.5-2 times the
national average; in one town in Colorado it is 3 times
higher. Thus, 1 mrem/yr TEDE is only about half of 1% of the
difference in background rediation dose between Washington,
D.C. and Denver, CO. (Colorado is tied for the third lowest
cancer death rate in the United States. The District of
Columbia has the highest cancer death rate in the nation.)
In addition, we have the whole issue of airplane flight.
Passengers and flight crews receive 1 mrem TEDE/1000 miles
flown. This is a completely unregulated source of radiation
exposure, and rightly so.

However, in an abuse of logic to satisfy an antinuclear
pressure group, the EPA administrator determined that NRC’s
standards provided an ample margin of safety only at
present. As it was alvays possible for NRC to fail to do so

, EPA refused to relinguish its role. EPA
insisted that NRC change its existing regulations to
essentially look like EPA’s. After a prolonged negotiation
period that produced much more heat than light, NRC
published EPA’s forced rule change on 13 Dec. 95. The NRC
version is far worse than EPA’s even though they were meant
to be similar.

The nuclear medicine community cannot possibly support NRC’s
Proposed Rule, its draft regulatory guide, or its economic
analysis. Detailed comments will follow to endeavor to make
a repeat NRC effort respectable. However, we believe that
even a vastly improved NRC document is only the fourth best
solution to the problem.
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solution to the problem is for the EPA
to stop being in contempt of the Simpson

safe standard. She spent a great deal nf our money and time
accomplishing that. Good. Now the EPA Administrator should
withdraw Subpart I completely, as the Simpson Amendment soO
instructs her. Ms. Browner is at present showing contempt
for the law, contempt for President Clinton’s Executive
order 12866, and contempt for science. This behavior should
not be permitted to continue.

Another excellent solution would be for Congress to
understand that this regulatory cat fight is very
destructive to the nation, and therefore stop it by : ending
the Clean Air Act (CAA) to remove radioactive airbornt
emissions from the CAA’s jurisdiction. We would then revert
to NRC’s present, entirely adequate standards.
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ngress could go further and end EPA’s entire
am, reinstating a Federal Radiation Council
: ] rd-setting resembling the FRC that existed

I a 1970 Executive Order transferred those tasks to the
newly-formed EPA. That would permit the establishment of
excellent quality, highly respected, uniform radiation
standards: by the most qualified experts in the United
States. This would be an extraordinary improvement over what

é J
o . |
O 10
af=N:

b |

£
{
u

5 b
e |

SPECIFIC COMMENTS: THE PROPOSED RULE
The CAA referred to uncontrolled airborne emissions
beyond the boundary of the licensee’s property. Limits
for the pub were offsite limits. Airborne emissions
within the licensee’s establishment are completely and
adequately covered by NRC'’s extensive requirements for
facility operation. NRC needs to change §20.1101(d) to
read, g0 that the individual member of the public
likely to receive the highest offsite dose. ...".

The nuclear power plants were exempted from EPA control
when found to be kept to an ample margin of safety by
analyzing NRC‘s calculation of dose at the facility
boundary, not inside the power plant. The nuclear power
plants did not use the COMPLY code; they chose their
own method of calculation.




March
U.sS.

Page

1, 1996
Nuclear Regulatory Commission
- -

The nuclear power plants have high enough airborne
emissions that they can be measured. Almost all our
facilities are so low they cannot be measured, but
they can only be calculated. We cannot have two
different airborne emissions standards within the same
agency. NRC’s airborne emission standards, and its
"constraint" rule, if we must have one, must apply to
everyone, power plants and hospitals alike.

This rule should not be an item of compatibility at
level 2. We cannot tolerate more restrictive standards
o, a state-by-state basis. Airborne radionuclides cross
state lines, and a national standard is appropriate.
Level 2 compatibility simply invites antinuclear groups
to lobby for state airborne emissions standards low
enough to close down all biomedical research and
nuclear medicine in the state. To make nuclear power
plant airborne emission levels untouchable (level 1),
yet hold materials licensees to a standard 5 times more
restrictive than nuclear power plants and also permit
antinuclear groups to influence states tc make them
even more restrictive than that, is absurd. NRC 1is
surely aware that "antinukes" have attacked nuclear
medicine and medical research licensees because we are
loudly supportive of low level radioactive waste sites.
Why is NRC "setting us up"? Why NRC would be
irresponsible and malevolent ennugh to set the stage
for such mischief we do not comprehend, but we urge
Chairman Jackson and the Commissioners to reconsider,
oppose staff and management if necessary, and keep the
standard at level 1.

PECIFIC COMMENTS: THE DRAFT REGULATORY GUIDE

The example chosen in Appendix A needs to be changed
completely to that of an offsite example. In addition,
the example has the wrong volatility fraction (1.0E-3,
not 1); the average concentration is missing division
by 3, and combination with the rest of the year; the
mathematics of a first order rate equation is avoided
erronecusly; no member of the public stands at an open
laboratory door for 24 straight hours; the division of
7.9E~10 by 2.0E~10 is ten times too small; the exposure
dose is grossly in error and far too large.

NRC has omitted default levels needed so that a large
number of licensees will immediately be exempt from
more detailed and expensive analyses. They are in 40
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CFR Part 61, and belong in NRC’s rule as well.

The calculations that led to them should be reviewed
and improved upon. These default values are too
conservative. ACNP/SNM were repeatedly unable to get
EPA’s or its contractor’s actual calcu’ations under
FOIA. There may not be very valid cal. ations to begin
with.

The default guantities in Part 61 would be adequate if
medical and research licensees could apply realistic
release fractions, based on 60 years of experience, to
their annual throughput of radioactive materials. For
example, we could use 10® or less for nonvolatile forms
and 10* for volatile forms. Then, calculations should
only be needed for new processes exceeding these
values.

EPA appreciated that sealed containers, not only sealed
sources, do not contribute airborne emissions.
Therefore sealed containers were exempt. NRC needs to
exempt sealed cgontainers as well. Sterile, pyrogen-free
radiopharmaceuticals in sealed vials, for example, were
exempted by EPA, as well as radionuclide generator
columns.

EPA exempted airborne emissions from patients, just as
NRC exempts patient’s excreta going into sewers. NRC
should explicitly state that here.

The COMPLY Code is of poor quality, and should not be
recommended by NRC. Nevertheless, if used, the COMPLY
Code exempts emissions from patients, is only defined
for offsite emissions, and requires data for activity
possessed per year, not possession limits at any
particular time, as stated erroneously by NRC in the
draft regulatory guide.

The equation in 2.1, p. 4, is incorrect. The equation
is written ¢ = fQ/v, where Q is defined as the effluent
rclease rate. The rate is irrelevant. The equation
would be more accurate as ¢ = fA/VT, where A = total
activity released in one year and T=1 year. "f" should
be redefined as "the fraction of activity released when
the wind is blowing toward the receptor of interest".
Winds change.
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7. The draft Regulatory GCuide permits three methods for
demonstrating compliance, but omits a very simple
method used by many smaller facilities described in EPA
520/1~89-002, a Guide for Determining Compliance with
the Clean Air Act Standards for Radionuclide Emissions
from NRC-Licensed and Non-DOE Federal Facilities,
Revision 2, October, 1989. This should be added.

8. The NRC directed the costliest, most paperwork-
intensive possible manner of showing compliance with
emigsions scandards. As EPA has demonstrated that all
22,000 materials licensees are "safe" at present, why
do we have to repeat this pointless exercise every
year? Why not permit facilities to ignore this unless
they significantly alter their activities? New
activities could be studied up front and "vetted" for
the whole country, such as a new I-131-labeled therapy
antibody. Nuclear medicine facilities have been "safe"
for 60 years, and it is foolish and expensive to
pretend that we need to show how safe we are, over and
over again, so that an inspector will have more paper
to inspect.

SPECIFIC COMMENTS: THE REGULATORY ANALYSIS

The Regulatory Analysis is astounding. It calculates
the cost to the regulators, but omits costs to
licensees. NRC appears to believe that licensees
produce analyses like these for zero dollars. If the
average licensee spends 80 hours a year on this, and
this is a realistic estimate, at $120/hr (NRC’s
rate), 22,000 = 11,000 licensees will spend

2

$105,600,000.

necessary. $100 million is real money, and it is
downright careless for NRC to leave it out of its
submission to OMB.

3, NRC states that 15 of its FTE’s worked for 6 years with
EPA on this issue. At NRC’s rate of 5120/hr x 2000 hrs.
% 15 FTE’s, we have already paid $3.6 million in User
Fees and received a completely unusable package from
NRC. Although NRC estimates its costs to complete this
regulation, we believe it is not a credible number. How
much would NRC have to spend to do a good job?
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We recommended that different individuals at NRC redo
this regulation. We cannot afford to pay such prices
for unusable material.

CONCLUSION

1. We recommend that NRC submit a new Proposed Rule, Draft
Regulatory Guide, and Regulatory Analysis, and that it
be done promptly by individuals with education,
training, and experience in airborne emissions. ACNP
and other professional societies would be happy to help
NRC further in this effort.

3. Ideally, Administrator Browner will review her
obligations under the Simpson Amendment and do the
honorable thing. Perhaps Congress could induce her to
reevaluate her position.

- I Hopefully Congress will remove radionuclides from the
CAA and end this misery. In a perfect world, Congress
would end EPA’s radiation program entirely, reinstating
a Federal Radiation Council using guidance recommended
by ACNP and the Society of Nuclear Medicine.

Thank you for your attention and consideration.

Sincerely,

" 1
.V',mey
Carol 8. Marcus, Ph.D., M.D.
Director, Nuclear Med. Outpt. Clinic
and
Professor of Radiological Sciences,
UCLA
and
President, American College of Nuclear
Physicians, Califernia Chapter

NRCCMT2.CSM
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cec: Chairman Shirley Jackson
Commissioner Kenneth Rcdgers
Commissioner Greta Dicus
Hugh Thompson, Deputy, EDO
carol Browner, Administrator, EPA
Senator Alan Simpson
Senator Bob Dole
Representative Newt Gingrich
Troy Hillier, OMB
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February 28, 1996
U. S. Nuclear Regulatory Commission DOCKET NUMBERm
Washington D. C. 20555-0001 PROPOSED RULE
ATTN: Docketing and Services Branch (OFR bSIBY (v

SUBJECT: Nuclear Fuel Services, Inc. (NFS’) Comments on the Proposed Rule:
Constraint Level for Air Emissions of Radionuciides (60 FR 63984,
dated 12/13/95)

Dear Sirs:

Nuclear Fuel Services, Inc., (NFS) respectfully submits the following comments on the
Proposed Rule: Constraint Level for Air Emissions of Radionuclides (60 FR 63984, dated
12/13/95).

NFS opposes the imposition of a new standard for air emissions of radionuclides for the
foliowing reasons:

1. Emission standards already exist in 10 CFR Part 20, Subpart D, for all NRC
licensees. The largest licenszes, fuel cycle facilities, are also regulated by the even
more restrictive standard of 40 CFR 190, Subpart B. These standards have proven
effective in adequately protecting the public from excessive exposure to radiation and
radioactive material.

2. As stated by the NRC, the proposed rule is "necessary to provide assurance to the
Environmental Protecticn Agency (EPA) that future emissions from NRC licensees
will not exceed levels that will provide an ample margin of safety.” Due to the same
basic reasons, the EPA promulgated the radionuclide emission standards of the Clean
Air Act (40 CFR 61, Subpart I) which causes the generation of thousands of dose
assessments each year by NRC licensees. These dose assessments show that
emissions from licensees are already being controlled adequately to protect the public.
There is a no data known to NFS indicating a public safety problem for which the

proposed regulation is needed.

3 The constraint level is a standard. Although presented as part of the ALARA
provision, the very act of establishing a set action level which requires reporting and
corrective action by the licensee in full public view is indistinguishable from a basic
regulatory standard.

deespsesyy 2pp



21G-96-0018
GOV-01-55
ACF-96-629
Page 2

For most licensees, airborne emissions dominate offsite dose; this new rule would
effectively lower the allowable offsite dose limit by a factor of 10. A change of this
magnitude should be justified by more scientific evaluation and economic impact
studies than are apparent from this rulemaking effort.

The assertion that a 10 mrem/yr constraint provides an appropriate level of protection
implies that higher levels do not. Since there is no difference in dose received from
airborne and direct radiation exposure, one might infer from this action that exposure
from direct radiation would seem to be in need of similar constraint. This is not the
case. Current standards in 10 CFR 20 limit most licensees to 100 mrem/yr public
dose from all sources (except sewer) combined. Thus, the proposed rulc begs the
question: Is 10 mrem/yr from airborne radioactivity and 90 mrem/yr from direct
radiation more acceptable than 90 mrem/yr from airborne and 10 mrem/yr from
direct? The answer is no. Licensees should be permitted to demonstrate compliance
with the cumulative limit of 100 mrem/yr without regard as to whether the dose

resulted from mostly airborne or mostly direct exposure. By accepting this airborne

constraint level of 10 mrem/yr, one is, in effect, accepting a general ALARA
constraint limit.

NFS applauds the effort of the NRC to transfer the regulation of the Clean Air Act (CAA)
standard from the EPA to the NRC. However, there is little benefit if the EPA standard

continues in a merely altered form. The NRC should continue to argue that adequate

protection is provided by its current regulatons and should back this up with data from

licensees. The EPA should use the data created under the CAA radionuclide standard, which

has been in effect for three calendar years, to show that the public is already adequately

protected. No new rule should be promulgated unless the existing data clearly demonstrates

that the current NRC rules do not provide an adequate level of safety.

In conclusion, NFS does not believe that the proposed constraint level is necessary. NFS
recommends that the NRC rescind this proposal and work with the EPA to demonstrate the
adequacy of the current NRC standards so that the EPA may aiso rescind or modify the CAA

stancard to match the proven NRC standards.

If you have any questions or need further information, please contact me or Mr. John W.

2oy at (423) 743-1784. Please reference our unique document identification number
(21G-96-0018) in any correspondence concerning this letter.

Sincerely,

NUQ(Z};AR FUEL SERVICES, INC.
Andrew M. Mj;n;p

Vice President

JWN/rey Safety and Regulatory
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Subject: Comments on "Constraints for Air Effluents”

OF

There is no question that dual regulation of radionuclide air emigsions by the NRC and
the EPA is redundant and unnecessary. However, the EPA's insistence that the NRC
adopt “constraint” levels for air emissions which will result in an effective dose of 10
mrem is ridiculous for a number of reasons.

By their own admission, the EPA has stated that licensees who aJhere to the NRC's
current air concentration limits do not expose individuals to greater than 10 mrem. That
being the case, what can possibly be gained by adding another "limit" for air emissions
(I know the NRC says the constraint level isn't a limit - I'll discuss that later)?

The EPA is apparently taking the approach that if routine, radionuclide emissions don't
result in individual effective doses in excess of 10 mrem, then the limit should be set at
10 mrem. That is like saying that automobiles are capable of traveling at 30 mph.

There are fewer accidents (risk) if all cars would drive no more than 30 mph; therefore,
let's make the national speed limit 30 mph. If an individual exceeds 30 mph, he must
report it and describe how he plans to prevent exceeding that limit in the future (perhaps
modifying his automobile engine). Ohviousiy, such an idea is preposterous but
demonstrates the same logic being employed by the EPA.

There is absolutely no evidence that indicates EPA’s arbitrarily low limit of 10 mrem
carries any discernible risk. All risk estimates are based upon extrapolation from higher
levels which the majority of experts feel is highly quesiionable in the mrem range. To
establish such a low level based upcn questionable methodology is unreasonable. The
100 mrem effective dose limit recommendation for the general public has been
reiterated in NCRP Report No 116. It is difficult to understand the EPA's reluctance to
adopt the recommendations of the

NCRP.

The air concentration which results in an annua’, individual exposure of

10 mrem is not measurable. While computer modeling programs (e.g.

COMPLY) are available to estimate such low effective doses, there is no way to
substantiate their validity. As a result, licensees may sinply modify their assumptions
to assure they will meet the 10 mrem limit. While this may solve the problem of
exceeding the constraint level, why are we going through tuch calculational gymna stics
for 10 mrem!!

The NRC goes to some length to explain that the "constraint leve:” is not a limt. Based
upon my review, it appears that the constraint level is basically a limit, “once removed."
What is meant by that is a licensee will be allowed to exceed the constraint level one
time. Upon submitting the required report, the licensee will then be required to meet the



constraint level or risk being cited.

The NRC is certainly trying to eliminate dual regulation of radionuclide emissions. For
that, they should be commended. On the other hand, the time has come to attempt to
educate the EPA regarding their unreasonable

10 mrem limit. If the NRC goes forward with this constraint level, it will simply
substantiate the EPA's inappropriate levels. Sometimes, one has to do what is right
rather than what is easiest.

The aforementioned comments are my own and do not necessarily represent the
opinion of Indiana University.

Mack L. Richard, M.S.
Radiation Safety Officer
| U. Medical Center
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Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Secretary:
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hegardmg the proposed change to a 10 millirem constraint ievel for releasas from NRC-
hcensed facilities other than nuclear power plants.

There is no public health and safety reason for this change; you, your agency, every
competent health physicist and | all know this. Just because everybody can probably live
with it and won't complain too loudly doesn’t mean it isn't a dumb idea.

Inter-agency turf batties don’t make for good regulation.

Sincerely,

=

Pat Barton

Mz O3t2033 \p
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Dear Sir/Madam (eorR QSCN'B @

I am commenting in response to the proposed regulations as published in the December 13,
1995 Fedcral Register on pages 63984-63987 regarding the proposed reporting requirements under
Part 20, specifically the constraint of the 10 mrem/year dose limit (TEDE) to members of the general

public

First let me state that I can find no rational or scientific reasons for the impostition of these
reporting requirements in this proposed regulations other that to keep the NRC and EPA bureaucracies
regulating something and justifying ..eir existence. These proposed regulations do nothing to improve
the health and safety of individual members of the public. The members of the general public are
adequately protected by the constraints of 20 1301 and tts 100 mrem Limit. Epidemiological
evidence does not support imposition of a 10 mrem himit from air enussions, the general 100 mrem
limit for members of the general public, or even the 5000 mrem himit for occupationally exposed
individuals  The occupational dose limit 1s based on probabilities and assumptions which attempt to
limit detrimental effects of working with 1onizing radiation, to those levels of hazards which may be
found n other “safe” occupations. The limit of 100 mrem has built into it 1.) A degree of protection
which includes a conservative reduction factor for those members of the general public who choose not
to be occupationally exposed to radiation and 2.) Considerations of exposures from multiple sources of
radiation 1f there 1s valid scientific evidence to support that the 5000 mrem limit for occupational
exposures or the 100 mrem himits are not adequate for purposes of radiation protection, then we should
work to find a “safe” level of exposure If the proposed linut of 10 mrem due to airborne radio-
nuchdes is due to some new evidence which 1s not incorporated into the current regulations of Part 20,
then 1 would suggest that this information be disseminated 1o licensees’ so that appropriate actions can
be taken to safeguard the public’s health and safety If this reporting requirement 1s necessary 10
protect members of the general public, then 1 and all health physicists need to review this evidence
because we as a group have missed something extremely important in our professional careers

Licensees’ are currently required to limit exposure to members of the general pubhc 10 less
than 100 mrem per year The Relative Biological Effectiveness of the nuclides to which a member of
the general public could likely be exposed to, have already been accounted for in Part 20 1201 and in
Appendix B of Part 20, regardless of how the individuals are exposed, whether through external or
internal (ingestion or inhalation) pathways It 1s currently a requirement that licensees’ maintain this
limit 1o less than 100 mrem TEDE per year. Is there now some special concern that exposure via the
inhalation pathway 1s substantially different or more detrimental than other exposure pathways or is this
another attempt by the EPA via the NRC to rachet down dose levels further so that we can all feel
better that we are “protecting the public™” If this 1s the case, than of course 10 mrem is “better” than
100 mrem. If however, that this 1s just another way for the EPA, now through the NRC, to

AN SQUR ORPOTUNITy NSHTUBON
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promulgate regulations which ensure the survival of the agencies, then I suggest that they are doing
their jobs extremely well'

The Simpson Amendment to the CAA clearly states that regulations need not be promulgated if
existing regulations provide an adequate margin of safety to the public I suggest that NRC come up
with some reasonable data to support limiting air enussions to 10 mrem per year, if in fact the 100
mrem limit is insufficient to protect public healih and safety It should make no difference
whether or not the exposures occur via inhalation, ingestion, or externally, if we are to believe the limits
as set forth in Part 20 As stated in NRC's own commentary conceiiing these proposed regulations,
studies show that the vast majority of licensees’ are well under the proposed 10 mrem per year limit.
would suggest that if there is a problem with licensees’ exceeding a dose limit that this should be
addressed during routine licensee inspections when the NRC inspectors are reviewing records for
compliance with occupational doses and limits of doses to members of the public. It should be noted
that most occupationaily exposed personnel receive far less than their allowable radiation dose limit,_ It
also follows that persons not occupationally exposed to lonizing radiation receive far less than their
allowable limits. The vast majority of licensees’ whose ALARA programs work well enough to keep
their emissions below the 10 mrem limit should be evidence enough that new regulations are not
needed to solve a non problem.  If by the EPA’s own admission, according to their own data, there
does not appear to be a problem with 98% of the licensee's surveyed exceeding even | mrem per year,
what is the purpose of requiring licensees’ to report this or greater than one mrem per year information
to the NRC?

In the past I have worked with the “C omply” code developed for the purpose of assessing air
emission dose contributions. I found that this code can be a useful tool for a licensee to assess their
particular contribution of an emissions 1o the total dose to which they may expose members of the
general public through their operations In this sense it fits well into a licensee’s ALARA program.
However, it has not been demonstrated that comphance at the 10 mrem level improves the general
public’s health One must also remember that even by the EPA’s own estimates, the “C omply” code
provides information which is based on conservative assumptions, thus if anythirg, overestimating the
doses it calculates In fact by imiting doses to members of the public, no matter how small, you may
actually be allowing negative health effects to these persons, based on some data which suggests a
beneficial or protective effect below 10 rem Perhaps you should read the Health Physics Society’s
latest position paper (March 1996, Health Physics Newsletter), “Radiation Risk in Perspective”
concerning low doses of radiation

it also concerns me that these regulations were stayed by the EPA soon after they were
onginally promulgated [ assume they were stayed due to some concern that they were not necessary
or were duplicative with NRC's own regulations. When they miraculously reappeared in 1993(?) none
of the people that 1 contacted within the EPA, NRC, or various state agencies, could explain why the
stay was lifted Is this perhaps a pet project of someone at one of the agencies who refuses to let it die
in the face of opposition? Perhaps someone at NRC or EPA could tell me!

In conclusion, I am firmly opposed to any requirement that licensees’ demonstrate compliance
with the 10 mrem limit for air emissions until EPA/NRC can provide vahid data which suggests how
this will benefit society and the general public as a whole  If there 15 scientific evidence which suggests
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that the current regulations are not sufficient to protect public health and safety, then I suggest that the
NRC inform the public and members of the radiation protection community so that apy - opriate actions
can be taken. The use of pseudo science and bowing to political pressure does no o= in society any
service in the long run! 1 would however, support the use of computer codes such as “Comply” to heip
in assessing any doses to which an individual of the general public might be exposed to as part of a
facility's ALARA program, however it should not be mandatory, especially considering the fact the
licensee is already charged with maintaining doses less than 100 mrem per year and ALARA

These opinions are my own and are shared by some ot my colleagues. However, they do not
represent the official position of the University of Missouri-Columbia.

Sincerely,

Ronald J Dobey, Ir, CHP
Deputy Radiation Safety Officer
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Docketing and Services Branch

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, Maryland 20852

Re: Constraint Level for Air Emissions
of Radionuclides (10 CFR Part 20),
60 Fed. Reg. 63,984 (Dec. 13, 1995)

Dear Sir:

[ enclose two sets of comments submitted by Kerr-McGee Chemical
Corporation in connection with the above-captioned proposed rule. | would appreciate it
if you would include these comments in the rulemaking docket. Please contact me if you

have any questions.

Vegy truly yours,

Richard A. Meserve

Enclosures
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COMMENTS OF KERR-Mc JEE CHEMICAL CORPORATION

These comments are submitted by Kerr-McGee Chemical

Corporation ("Kerr-McGee") concerning the proposed rule to

establish a constraint level for air emissions of
radionuclides from NRC-licensed facilities other than power
reactors. 60 Fed. Reg. 63,984 (Dec. 13, 1995). Kerr-McGee
hWolds licenses from the NRC and the State of Illinois (an
Agreement State) for facilities covered by the propocsed rule
and, 2s a result, Kerr-McGee is directly affected by the NRC's
proposal.

As explained in the preamble to the proposed rule,
NRC seeks to pronulgate a constraint level for air emissions
from certain licensed facilities that would parallel an EPA
National Emission Standard for Hazardous Air Pollutants
(NESHAPs") that was promulgated under the Clean Air Act.

at 63,985-86; see 40 C.F.R. Part 60, Subpart I. The NRC
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anticipates that its actions will enable EPA to rescind its
regulation,

Kerr-McGee strongly endorses and encourages the
efforts by the NRC to eliminate duplicative regulation.
However, the NRC has perpetuated an error in EPA‘s regulations
in its proposed rule. Kerr-McGee submits these comments to
explain the error and to urge the NRC to correct it before

final promulgation. We also urge the NRC to require

compatibility by Agreement States with the resulting final

rule.

Rule Should Exclude Both Radon-220 And

The EPA NESHAPs for emissions from NRC-licensed
facilities state in pertinent part that " [f]or purposes of
this subpart doses caused by radon-222 and its decay products
formed after the radon is released from the facility are not
included."” 40 C.F.R. § 61.101(b). The NRC proposed rule is
gimilar in that it would "constrain air emissions of
radicactive materials other than radon-222." 60 Fed. Reg. at
63,987 (proposed 10 C.F.R. § 20.1101(d)). Kerr-McGee presumes
that the NRC rule, like the EPA rule, would exclude the dose
from daughtere of radon-222 that are formed after release.
Where both the EPA rule and the NRC proposal err, however, is
in the failure to exclude radon-220 {(thoron) and its daughters

from the dose limit.
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A. 'he EPA Erred In Its Treatment

f Radon-220.

As it happens, the failure of EPA to exclude both
radon-222 and radon-220 was the apparent result of a last-
minute scrivener’s error in the most recent promulgation of
the NESHAPs for radionuclides. EPA first promulgated its
NESHAPs for radionuclides in February 1985. The original rule
provided in pertinent part:

Doses due to radon-220, radon-222, and

their respective decay products are

excluded from these limits.

5,190, 5,195 (Feb. 6, 1985) (final rule, 40
F.R. § 61.102) (Exhibit 1). Obviously, in this incarnation,
both radon and thoron ‘and daughters) were excluded from the
dose standard.

As it happened, the EPA rule was reconsidered by the

agency as a result of the decision by the U.S. Court of

Appeals for the D.C. Circuit in Natural Resources Defense

Council v. EPA, 824 F.2d 1146 (D.C. Cir. 1 ; see 54 Fed.
Reg. 9,612, 9,614-15 (Mar. 7, 1989). The reason for the
reconsideration related to the court’s guidance as to how risk
should be considered in the NESHAPs rulemaking process. The
need for EPA to undertake a new rulemaking did not relate in
any fashion to the exclusion of radon and thoron from the dose
standard.

In the new rulemaking, EPA did not initially modify
the aspect of its previous rule relating to radon and thoron.

The proposed rule provided:
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For purposes of this subpart doses caused

by radon-220, radon-222, and their decay

products formed after their release from

the facility are rnot included.
54 Fed. Reg. 9,612, 9,653 (Mar. 7, 1989) (proposed 40 C.F.R.
§ 61.101(b)) (Exhibit 2). Thus, like the prior rule, the
proposed rule would exempt both radon and thoron from the dose
limit.

In the final rule -- the currently effective version

.- EPA removed the exclusion for radon-220, while maintaining

it for radon-222. 40 C.F.R. § 61.101(b). We are not aware of

anything in the rulemaking record, however, that explains this

modification of the proposed rule. There is no discussion of
this significant change from the proposed rule in the
preamble. See 54 Fed. Reg. 51,654 (Dec. 15, 1989). And,
documents that were prepared in connection with the rulemaking
show that the final rule was intended to exclude both radon-
220 and radon-222.

For example, an EPA Background Information Document
concerning procedures for demonstrating compliance -- a
document that was prepared shortly before final promulgation
-- provides that "[t]lhe standard specifically excludes doses
caused by radon-220 or radon-222 and their decay products that

are formed after release."” EPA, Background Information

Document: Procedures Approved for Demonstrating Compliance

with 40 CFR Part 61, Subpart I, 1-3 (Oct. 1989) (Exhibit 3);

see 54 Fed. Reg. at 51,667 (describing document as providing

the "system for implementing this NESHAP"). Similarly, the




o B &
COMPLY computer code that provides a means of demonstrating
compliance (see 40 C.F.R. § 61.103) does not include either
radon-220 or radon-222, thus showing that EPA intended to
exclude both. See EPA, User’'s Guide for the Comply Code, ApP.
E (EPA 520/1-89-003) (Oct. 198%) (Exhibit 4).
It is apparent that EPA intended its rule to exclude

both radon-220 and radon-222 (and daughters), but tnat an

inadvertent error was introduced in the drafting of the final

rule.? The NRC should not perpetuate the error in its

rulemaking.

B. The Rationale For Excludirg Dose From Radon-222
Applies To Radon-220 As

There is no discussion in the 1989 EPA rulemaking of
which we are aware that explains the basis of the exclusion
for radon-222. The matter was considered, however, in
connection with the original NESHAPS rulemaking in 1985. In
the preamble to that final rule, the EPA explained:

This standard . . . does not apply to
radon-220, radon-222, and their respective
decay products. Facilities covered by
this standard are likely only to have
relatively small quantities of the sources
of these radionuclides and are expected to
take appropriate contrel action to limit
emissions as part of the NRC's ALARA
program.

On September 8, 1994, Kerr-McGee presented this
information to EPA‘’s Region V in connection with a facility
that is affected by the error. Although Region V stated that
it would consult with EPA‘s Office of Radiation Programs on
the matter, Region V has not rebutted Kerr-McGee's showing.
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50 Fed. Reg. 5,190, 5,192 (Feb. 6, 1985). Thie rationale
provides no foundation for drawing a distinction between
radon-220 and radon-222.

The exclusion of both radon and thoron from the dose
Jimit is fully consistent with existing requirements and
guidance in other areas. EPA’'s environmental standards for
the uranium fuel cycle exclude the dose from radon and its
daughters (without specification of the radon isotopes). 40
C.F.R. § 190.10(a). The counterpart EPA standards for thorium
mills explicitly exclude the dose for radon-220, the relevant
isotope for such facilities. 40 C.F.R. § 192.41(d); see 10
C.F.R. Part 40, Appendix A, criterion 8 (excluding thoron from
dose limit for thorium mills). EPA’s guidance to federal
agencies on radiation protection standards for members of the
public excludes radon doses (without specifying the radon

isotope). 59 Fed. Reg. 66,414, 66,427 (Dec. 23, 1994) .Y

&/ In connection with its proposed radiological criteria for
decommissioning, the NRC staff observed:

The NRC staff believes that it is not
possible to measure or distinguish
concentrations of radon which will produce
radiation doses of a few mrem TEDE/y above
background using current technology. This
belief is based on:

(1) Recognition of the ubiquitous nature
of radon in the general environment;

(2) Large uncertainties in the models
used to project radon concentrations in
indoor air based on soil concentrations of
precursors; and

(continued...)




Ir light of these considerations, the NRC should not
perpetuate EPA’'s error; the proposed rule should exclude both
radon-220 and radon-222.

II. The NRC Should Require Strict Agreement State
Conformance To The Final Rule.

The NRC states in the preamble tc the proposed rule
that it is the NRC’s intention tc allow an Agreement State to
choose to adopt a rule that is more restrictive (but no less

restrictive) than one approved by the Commission. 60 Fed.

Reg. at 63,986. It is Kerr-McGee’s view that the better

course is to require strict Agreement State compliance with

all radiation-related NRC rules, including the final rule
arising from this rulemaking.

A requirement for strict compatibility would assure
that licensees are confronted with uniform policies throughout
the country and thereby would avoid the confusion arising from
disparate standards. See 59 Fed. Reg. 37,269, 37, 273 (July
21, 1990) (Draft Statement of Policy for Agreement State

Compatibility). We thus urge the NRC to reconsider its

..continued)

(3) Limitations of existing measurement
technigques in distinguishing between
elevated radon concentrations and radon
attributed to natural sources.

59 Fed. Reg. 43,200, 43,210 (Aug. 22, 195%4). These same
considerations justify exclusion of all radon isotopes from
the criteria at issue here.
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position. The NRC should require literal and strict
conformance by Agreement States with this final rule.
Conclusion

In light of the foregoing, we urge the NRC to aveoid
the error in EPA‘s NESHAPs and to modify its proposed rule so
as to exclude both radon-220 and radon-222 (and their
daughters formed after release) from the dose limit. The NRC
should also require strict compatibility with its final rule

by Agreement States.

Respectfully submitted,

Richard A. Meserve
COVINGTON & BURLING

1201 Pennsylvania Ave., N.W.
P.O. Box 7566

Washington, D.C. 20044
(202) 662-6000

Counsel for Kerr-McGee
Chemical Corporation

Date: March 11, 1996
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v) Estimate of dose equivalent rate to
the member of the public at the point of
maximum annual air concentration
unresiricted area where an individual
resides or abides

A description of the exist 2

equipment for each emiss

nan

nary control device(s) fur

idiony ie emissions

B) Secondary ntr

radionuciide emissions

(C) Estimated controf efficiency
percent) for each control device

(vii) A statement by the owner or
opesator of the source as to whether he
can comply with the standards
prescribed in this part within 90 days of
the effective date
All information collection provisions in
this subpart are not effective until the
Office of Management and Budget
approves them

(¢) In addition to the reporting
requiremerts described in paragraphs
) and (b) of this section. DOE shall’
submit to EPA an annual report, by June
1. 1986, and annually thereafter, that
inciudes the results of monitoring
emissions from points subject to this
final rule and associated dose
calculations. This information shall be
based on data collected during the
calendar year immediately preceding
the required date of submission of the
annual report. This report shall be sent
to the Assistant Administrator for Air
and Radiation (ANR-443), US
Environmental Protection Agency,
Washington, D.C. 20460,

§61.95 Recordkeeping. (Reserved|

§81.96 Walver of complisnce.

To request a waiver, applicants shall
provide the information required in
§61.11 and § 61.94 (a) and (b). Waiver
requests shall be sent to the Assistant
Administrator for Air and Radiation

ANR-443) US. Environmental
Protection Agency, Washington, D.C.
20460

§81.97 Alternative emission standarde.

If a facility may exceed the values
established in § 61.82 DOE may apply
to EPA for an alternative emission
standard The Administrator will review
such applications and will establish an
appropriate alternative emission
standard that will ensure that no
member of the public being exposed to
emissions from the facility will receive a
continuous exposure of than 100 mrem/y
effective dose equivalent and &
noncontinuous exposure ~ nore than
500 mrem/y effective dose equivalent

from all sources. excluding natural
background and medical pre

The application sh

falavning

An
i Y

issessment of the additional
ffective dose equivalents to the
jividual receiving maximum exposure
from the facility due to all other sources
The information required in
§ 6194
{c) The effective dose equivalent shall
be calculated using the following

weighting factors

ngan

[Heswrveg |

Requests for alternative emission
standards shall be sent to the Assistant
Administrator for Air and Radiation
(ANR-443). US. Environmental
Protection Agency, 401 M Street,
Washington, D.C. 20460

§61.98 Exemption from reporting and
testing requirements of 40 CFR 61,10,
Facilities having emissions of
radionuclides to air that do not exceed
those amounts t1at cause a dose
equivalent of 5 m.rem/y to the whole
body or 15 mrem/y ‘< the cnitical organ
of any member of the public residing or
abiding at the point of maximum annual
air concentration in an unrestricted
area, are exempt from the reporting
requirements of 40 CFR 61.10.

Subpaert I-~National Emission Standard
for Raedionuciide Emissions From
Facliities Licensed by the Nuciear
Reguiatory Commisgion (NRC) and
Federal Facilities Not Covered by
Subpart ¥

§61.100 Desigration of faciities.

The provisions of this subpart apply
to NRC-licensed facilities and to
facilities owned or operated by any
Federal agency other than the
Department of Energy that emit
radionuclides to air. This subpart does
not apply to facilities regulated under 40
CFR Parts 190, 191, or 192, tu any low
energy accelerator, or to any user of the
sealed radiation sources

§61.101 Definitiona.

(a) "Agreement State’' means any
State with which the Atomic Energy
Commission or the Nuclear Regulatory
Commission has entered into an
effective agreement under subsection
274(b) of the Atomic Energy Act of 1954,
as amended.

(b) "Dose equivalent” means the
product of absorbed dose and
appropriate factors to account for
differences in biclogical effectiveness

je to the quality of radiat
listribution in the bod
equivalent is the rem

NRC-licensed facility

facility licensed by the Nu«
Regulatory Commission or any
Agreement State to receive it
receive, possess, use, transfer. or deliver

ny source, by

ear

e lo

ypreduct, or special
iclear material, except facilities

regulated by 40 CFR Parts 190, 191, or

192

d) “Critical organ” means the mos!
expoesed human organ or tissue
exclusive of the integumentary system
(skin) and the cornea

{e) "Radionuclide” means any nuclide
that emits radiation. (A nuclide is a
species of atom characterized by the
constitution of its nucleus and hence by
the number of protons. the number of
neutrons. and the energy content.)

(f) “Whole body" means all organs or
tissues exclusive of the integumentary
system (skin) and the cornea

(g) “Effective dose equivalent” means
the sum of the products of the dose
equivalents to individual orgens and
tissues and appropriate weighting
factors representing the risk relative to
that for an equal dose to the whole
body

§61.102 Emission standard.

Emissions of radionuclides to air from
facilities subject to this subpart shall not
exceed those amounts that cause a dose
equivalent of 25 mrem/y to the whole
body or 75 mrem/y to the critical organ
of any member of the public. Doses due
to radon-220, radon-222, and their
respective decay products are excluded
from these limits.

§61.103 Emission monitoring and
compliance procedures.

To determine compliance with the
standard, radionuclide emissions shall
be determined and dose equivalent to
members of the public shall be
calculated using EPA-approved
sampling procedures, EPA codes
AIRDOS-EPA and RADRISK, or other
procedures, including those based on
environmental measurements, that EPA
has determined to be suitable. In most
cases, compliance with this standard
will be determined by calculating the
dose to members of the public at the
point of maximum annual air
concentration in an unrestricted area
where any member of the public resides
or abides

List of approved procedures: [Reserved)|
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§81.104 Reporting. [Reserved)
§61.108 Recordieeping. | Reserved|

§61.108 Exemption from and
testing requirements of 40 CFR 61,10

Facilities in possession of a
radionuclide in annual quantities less
than the activity shown in Table 1 are
exempt from the reporting requirements
of 40 CFR 61.10. If a facility possesses
more than one radionuclide. and the
sum of the annual amount possessed
livided by the equivalent activity in
Table 113 summed for all radionuclides
in possession, and the sum is less than
uruty, then the facility 1s exempt from
the reporting requirements of 40 CFR
61.10. For radionuclides not on this list,
a facility may apply to the
Admunistrator for an exemption from the
reporung requirements.

Table1 [Reserved)

§81.107 Waiver of compitance.

{a) To request a waiver, applicants
shall follow the requirements of § 81.10
bl-{d)

(b) The following provisions also
apply

(1) the owner or operator of any
exisling source, or any new source to
whichk a standard prescribed under this
part is applicable which had an initial
startup which preceded the effective
date of a standard prescribed under this
part shall. within 90 days after the
effective date, provide the following
information in writing to the
Administrator

(1) Name and address of the owner or
operator

it) The location of the source.

i1i) The types of radionuclides
emitted by the stationary source and the
annual quantity (in Ci/y for the most
recent calendar year) of each
radionuclide emitted

] A brief description of the nature,
size. design, and method of operation of
the stationary source including the
yperating design capacity of such
source. Identify each point of emissicn
for each hazardous pollutant.

v) Estimate of dose equivalent rate to
the member of the public at the point of
maximum annual air concentration in an
unrestricted area where any member of
the public resides or abides

{vi) A description of the existing

ontrol equipment for each emission

paint

(A) Primary control device (s) for
radionuclide emissions.

(B) Secondary controi device(s) for
radionuclide emissions.

(C) Estimated control efficiency
(percent) for each control device.

[vii) A statement by the owner or
operator of the source as to whether he

can comply with the standards
prescribed in this part within 80 days of
the effective date.

§61.108 Alternative emisaion stendard.

If a faclity may exceed the emission
standard established in § 61.102. the
operator may apply to EPA for an
altermative emission standard. The
Administrator will review such
applications and will establish an
appropriate alternative emission
standard that will ensure that no
member of the public being exposed to
emissions from the facility receives a
continuous exposure of more than 100
mrem/y effective dose equivalent and a
noncontinuous exposure of more than
500 mrem/y effective dose equivalent
from all sources, excluding natural
background and medical procedures.
The application shall include the
following:

(a) An assessment of the additional
effective dose equivalents to the
member of the public receiving
maximum exposure from th» facility due
to all other sources. The na _al
radiation background shall ve part of
this assessment.

(b) The information required in
§ 61.107.

(c) The effective dcse equivalent shall
be calculated using the following
wuighting factors:

T

rgmn

[Raserved) - Honer e |

Requests for alternative emission
standards shall be sent to the Assistant
Administrator for Air and Radiation
(ANR-443), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460. This action
shall be taken, for existing facilities by
April 17, 1988.

Subpart K-National Emission
Standard for Radionuciide Emissions
From. Elemental Phosphorus Plants

§61.120 Appicability.

The provisions of this subpart are
applicable to owners and operators of
calciners and nodulizing kilns at
elemental phosphorus plants.

§61.121 Definitions.

(a) “Elemental phosphorus plant”
means any facility that processes
phosphate rock to prcduce elemental
phesphorus using pyrometallurgical
techniques.

(b) "Calciner” or “Nodulizing kiln"
means a unit in which phosphate rock s
heated to high temperatures to remove
organic material and/or to convert it to
a nodular form. For the purpose of this

subpart, calciners and nodulizing kilns
are considered to be sumilar units.

(c) "Curie” is a unit of redioactivity
equal to 37 billion nuclear
transformations (decays) per second

§61.122 Emission standard.

Emissions of polonium-210 to air from
calciners and nodulizing kilns at an
elemental phosphorus plant shall not
exceed a total of 21 curies in a calendar
year

§61.123 Emieston testing.

(a) Unless a waiver of emission
testing is obtained under § 61.13, each
owner or operator of an elemental
phosphorus plant shall test emissions
from his olant according to the following
requirements:

(1) Within 90 days of the effective
date of this standard for a source that
has an initial start-up date preceding the
effective date of this standard: or

(2} Within 90 days of start-up for a
source, that has an initial startup after
the effective date of the standard.

(b) The Administrator shall be
notified at least 30 days prior to an
emission test so that EPA may, at its
option, observe the test.

(c) An emission test shall be
conducted at each operational calciner
or nodulizing kiln. If emissions from a
calciner or nodulizing kiln are
discharged through more than one stack,
then an emission test shall be conducted
at each stack and the total emission rate
from the calciner or kiln shali be the
sum of the emission rates from each of
the stacks.

(d) Each emission test shall consist of
three valid sampling runs. The
phosphate rock processing rate during
each run shail be recorded. An emission
rate in curies per metric ton of
phosphate rock processed shall be
calculated for each run. The average of
all three runs shall apply in computing
the emission rate for the test. The
annual polonium-210 emission rate from
a calciner or nodulizing kiln shall be
determined by muitiplying the measured
polonium-210 emission rate in cunes per
metric ton of phosphate rock processed
by the annual phosphate rock
processing rate in metric tons. In
determining the annual phosphate rock
processing rate, the values used for
operating hours and operating capacity
shall be values that will maximize the
expected processing rate. For
determining compliance with the
emission standard of Section 61.122 the
total annual emission rate is the sum of
the ennual emission rates for all
operating calciners or nodulizing kilns.
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/ Proposed Rules

{t] It can be shown Lhst the
requirements of paragreph § 61.930b) are
impractical for the effluent stream.

(i} The alternative procedure will not
sigruficantly underesumate the
emissions

{iti) The alternative procedure is fully
documented.

(iv) The operstor has recerved prior
approval from EPA

§61.84 Compliance and repartng.

(@) Compiiance wilh Uns standard
shall be determined by calcwsung the
effective dose squivalent o any member
of the public at the offsite point af
maximum aanual aur concentreuon,
where there is 8 residence, school,
business or office. The operstors of each
facthity shall submit an annual report to
EPA by hme 30 which tncludes the
results of the monitoring and the dose
calcuigtione required by § #1.93 for the
previoue calendar yeer

(b) ln addition to the requirements of
paragraph (&) of the section. an anmnual
report shall mciade the following
informatwrm

(1) The name of the fscibty.

(2) A ust of the redwactrve materials
used @t the [acility

(3) A descnptios of the haadlhng and
processing that the redioactive matenals
undergo at the facility.

(4) A List of the siscks or venis or
other poinis where radicactive matenals
are released o Lhe 8 'Masphare.

(5) A descripuco of the affluant
cotrols that are used on each stack,
vent. or other release point end an
estumate of the eificiency of sach control
device

(6] Distances from the pownts of
telease L0 the nearest residence, school,
business or office and the nearest {arms
producing vegetables, milk, and meat

(7) The velues used for all other user
suppired input parameters for the
computer mudels (e.g.. meteorological
data) and the source of these data

(8) ALl miormatron requred in an
sppheanon to construct or modify o
facility under 81 subpert A for all
comstruction end modificetioms which
are completed in the calendar year for
which the report ts prepered. but for
which the requirement to apply for
spprovel o construct or modify was
waived under § 81.88

{@) Each report shall be mgned end
dated by the principal executive oificer
or public official wi charge of the lacility
snd canlsan the following declarauon
immediately above the signature bae: "l
cerufy under penalty of law that | have
personally examineds and am famulier
with the wformaton submitted havein
and based on my wquiry of those
individuals immedsataly sespoosibie lor

obtaimmyg the miorma ton. [ believe that
the submitted micrmation @ Gus.
accurate and complete. | am aware that
there are significant penalities for
submittng falee iwdormation mededing
the possitality of fine end mnprisonment.
See, 18 USC. 0.7

(c) If the facthity i not in compliance
with the smassion wmity of § 81 .92 in the
calendar yemr covered by the report
then the facility muet report to the
Admimetrator on 8 monthiy bewis the
information listed m puragreph (b) of
this section. for the preceding month.
These reports will be due 30 days
following the end of each month. Thie
increased level of reporting will
contirmue until the Adminmetrator has
determined that the monthly reports are
no longer necessary. in addition to &l
the mformation required in pacegraph
(b) of this section, monthiy reports shall
aleo include the following mformation:

(1) All controis or other changes in
operation of the facility thet will be or
are being installed to bring the facihty
into compliance

(2] If the facility is under & judicial or
sdmimstranve enforcement decree the
report will describe the facilities
performance under the terms of the
decree

§81.95 Rocordkeephy reGuirements.

All facilities must maintain records
documenting the source of tnput
parameters inciuding the results of all
messurements upon which they ase
based. the calculations and/or
analyticel methods used to darive
values for input parameters. and the
procedure used to determine dose. In
sddition. the documentation should be
sufficient to allow an independent
suditor to venfy the correctness of the
determmation made concerning the
facility's complance with the standard.
These records must be kept at the site of
the facility for et least five years and
upodn request be made aveilable for
inspection by the Administrator., or bis
authonzed representative

§81.08 Applications to CONSTTUCT OF
modity

(8) In addition to any activity that is
defined &# canstruction under 81 subpart
A, any fubrication. erectian or
installation of @ new buildiag or
structure withun o facility is also defined
a8 new conatrucuon for purposes of 40
CFR Part 61, subpart A,

(b) An applicstion for appeoval ander
§ 6107 doas pot need to be filed for eny
new cosstrucuon of or medificaton
within an exasting facility f the effective
dose egwvalent, caused by sl emissions
from the Daw CONELNCOOD OF
modificatson, s kees than 1% of the hmit

prescribed in § 8152 The effective dose °
equrvalent shall be calculated wing tee
source term denved using Appendix D
as input 0 the cispersion and other
computer models described in § 61.83. In
addition. based on its last annual reoort
the facility s 1n compliance with this
subpar:

§61.97 Exemplion from the reporting and
tewting requirements of 60 CFR 6110

All faciliues designated under this
subpart are exempt from the reporting
requirements of 40 CFR 61.10.

3. By revising Subpart ) o reed as
follows:

Bubgart k--Mabore Ermieson Standgards for
Ramlonucion Eadenone From Foclities
Licensed by the Nuciess
Commissson and Feaeral Facilties Mol
Covered by Subpart M

Beoc.

61.100
1.1
61.102
61109
€1.104
61.108
01.108

Applcabiiity

Definvons

Standard

Determining Compliance

Reporung requirements

Recordkeepng requirainents

Applicauions (o consiruct or modify

61107 Emussion Determunation

61108 Exemption from the reporting end
testung requrements of 40 CFR 81.10

Subpart --National Emisgion
Standards for Radionuciide Emissions
From Faclilties Licensed by the
Nuciear Regulatory Commissicn and
Federal Feclilties Mot Covered Dy
Subpart ¥

1891100 Appicablity.

The provisions of this subpert apply
to NRC-licensed facilities and to
facilities owned or operated by any
Federal agency other than the
Department of Energy. except that Uus
subpart does not apply to disposal 8l
faciliies under 40 CFR Part 191 subpart
B. or to low energy acceleralors or 1o
any NRC-licensee that possessel snd
uses radonuchdes only in the form of
sealed sources

§ 61107 Definitions.

AJ used m thie subpert. all terms not
defined here heve the mearung given
them in the Clean Air Act or subpart A
of Part 81. The following terms shall
have the following specific meanings

(8) "Agreement Stata” means & Stale
with which the Atcmic Energy
Comsussion or the Nuclear Regulatory
Commission has entered mto an
effactive agreement under subsecuon
274(b) of the Atomuc Energy Act of 1854
83 amended.

(b) "Effective dose egurveleni” means
the sum of the prodects of absarbed
dose and sppropnats factors W scovunt
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for differences 1a biological
effectiveness due to the quality of
radiation and its distribution in the
body. The unit of the elfective dose
equivalent is the rem. For purposes of
this subpart doses caused by radon-220,
"Indon-w and their decay products
formed after their release from the
fecility are not included. The method for
calculating effective dose equivalent s
outuned in the international
Commussion on Radiological
Protection's Publication No. 28
{¢) "Facriity” means all bulldings,
structures and operations on one
contigoous site
(d) "Federul facility” meens any
facility ewned or opersted by any
department. commission, egency, office
buresu or other unit of the government
of the United States of America except
for fpcilities owned or operated by the
Department of Encrq
(e) “NRC-licensed facility” means any
facility licensed by the Nuclear
Reguletory Commussion or any
Agreement State to receive title to,
receive. possees, use, transfer, or deliver
any sourcs, by-product, or special
puclear matenal.
(f) "Radionuclide” means a type of
stom which spontaneously undergoes
radioective decay.

161102 Stancard,
;Appmnc.h A and Approach B
t Emissions of redionuclides to the air

,from & NRC-licensed or federsl facility
‘shall not exceed those amounts that
would cause any member of the public
0 receive an effective dose equivalent
of 10 mrem/yr.

Approach C

Emissions of radionuclides to the air
from & NRC-licensed or federal facility
shall not exceed those samounts that
would cause any mamber of the public
to rece:ve an effective dose equivalent
of 3 mrem/yr

Appreach D

Emissions of radionuclides to the air
from a NRC-licensed or federal facility
shall not exceed those amounts that
would ceuse any member of the public
to receive an affective dose squivalent
of 0.03 mrewmn/yr

§€1.103 Determining compliance.

The only criterta by which compliance
with the ermussion standard in this
subpart shall be determined {s the dosea
calculated by either the EPA computer
code COMPLY or the alternative
requirements of Appendix E. The source
terms 10 be ased for input into COMPLY
shall be determined through the use of
the measurement procedures listed in

§ 8 107 or the erasion factors in
Appeadix D.

§61.104 Reporting requirements.

{a) The owner or operator of & facility
must submit an annual report to the EPA
by March 30 of the following year.

(1) The report or application must
provide the following information:

(i) The name of the facility.

(11) The name of the person
respongible for the operation of the
facility and the name of the person
prepanrg the report (if different).

{111) The location of the facility.
including smte and/or building number,
street, city. county, state, and zip code

{iv) The mailing address of the
facility, if different from item (iif)

(v) A list of the radioactive materials
used at the facility

(vi) A description of the handling and
prozessing tha! ' » radioactive matenals
undergo at the lity

(vii) A list of the stacks or vents or
other poiats where radioactive materials
are released to the atmosphere

(viii) A description of the effluent
controls that are used on each stack,
vent, or other releass point and an
estimate of the efficiency of each device.

(ix} Distances from the point of
release to the nearest residence, school,
business or offics and the nearest farms
producing vegetables, milk. and meat.

(x) The elfective dose equivalent
caloulated using the compliance
procedures in § 61.103.

(xi) The physical form and quantity of
each radionuclide emitted from each
stack. vent or other release point. and
the method(s) by which these quantities
were determined.

(xii) The volumet~ic flow, diameter.
effluent tempersture. and release height
for each stack, vent or other release
point whers radioactive materials are
emutted, the method(s) by which these
were detarmined.

(xiii) The height and width of each
building from which radicauciides are
emitted

ixiv) The values used for all other
user-supplied input parameters (e.g.
meteorological data) and the source cf
these data

(xv) All information required in an
application te construct or modify &
facility under 61 subpart A, for all
construction and modifications which
were complete<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>