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SHAW, PITTMAN, PoTTs & TROWBRIDGE I

MEMORANDUM
|

|

To: Richard Blubaugh |

| FROM: Anthony J. Thompson
| Paul Gormley

David H. Kim
.

I
DATE: June 18,1997 l

| RE: Rebuttal to Rep. George Miller's Letters
to NRC and Vice President Gore

|

We have reviewed the letters from Rep. George Miller (D CA) to his colleagues in the
House of Representatives, to Vice President Albert Gore, and 'o the Nuclear Regulatory Com-
mission (NRC) Chair, Shirley Jackson (attached to this Memorandum as Attachment A). This
Memorandum outlines the claims Miller makes in these letters, and provides initial reactions to
some of these claims.

The information we have provided can be found in the following documents: (1) Atlas
Corporation's (Atlas) April 29,1996 comments (COMMENTS) to the Draft Environmental Im-
pact Statement and the Draft Technical Evaluation Report (DEIS); (2) NRC Staff Final Techni-
cal Evaluation Report (FTER) (March 1997); (3) Letter from Myron Fliegel, Senior Project

| Manager, Uranium Recovery Branch, NRC, to Judy Mikels, President, Southem Califomia As-
sociation of Govemments (June 3,1997) (Fliegel)(attached to this Memorandum as Attachment
B); (4) Letter from Jack McGraw, Acting Regional Administrator, U.S. Environmental Protec-
tion Agency, Region Vill, to Senator John McCain (June 2,1997)(McGraw)(attached to this
Memorandum as Attachment C); and (5) Letter from Shirley Ann Jackson, Chair, NRC to Sena-
tor John McCain (June 1,1997) (Jackson) (attached to this Memorandum as Attachment D).

In this Memorandum, Rep. Miller's claims are in bold type, and for each claim we have
noted the letter (or letters) in vhich it is made. For these a!!egations that appear in the " Dear
Colleague" letter, the notation is "DC." Similarly, the letter to the Vice President is "VP," and
the letter to Ms. Jackson is "NRC." i

Before responding to Rep. Miller's specific claims, we note that the Congressman seems
,

to have received much of the information in his letters from the Association for the Tree of Life,
;

i an environmental group in Utah. This group, which is opposed to leaving the tailings in place at

| Moab, has made many of the same false or inaccurate claims as Rep. Miller. Rep. Miller appar-

|
ently has accepted the group's allegations without conducting any independent investigation into

|
.
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the conditions at the site. Sag Information from Atlas Mill Reclamation Task Force,in Decom-
missioning of Moab, Utah, Uranium Mill Tailings available on thelnternet at
http:// antenna.nl/ wise /wupudmoa.html(attached to this Memorandum as Attachment E).

i

The unlined tailings pond sits on a porous geological site where teachate*

seeps directly into the groundwater. The wastes seep down through the aqui-
ter into the Colorado River. (DC; VP; NRC).

1
A. There is no tailings " pond." Rather, there is a large pile of solid materials

in a facility regulated by NRC under the provisions of 10 C.F.R. Part 40,
Appendix A and pursuant to EPA generally applicable standards in 40 ,

C.F.R. Part 192.

B. Any constituent teaching is minimal. Those constituents that do teach
have very little impact on the water quality of the Colorado River.

i. NRC assessment of the imnact of the tailinas pile on the river: In
the DEIS, NRC concluded that the tailings pile would not have any
significant impact on the water quality of the Colorado River.

[A]vailable data do not indicate that the existing tailings
pile has more than a minimai impact on the water quality of
the Colorado River beyond a small mixing zone near the
bank. Leaving the pile in place would, therefore, have little
adverse impact.

(p.4-30 of DEIS; p.74 of COMMENTS).
'

ii. UDEO assessment oflevel of radionuclides in the river: Mr. Wil-
liam J. Sinclair, Director of the Division of Radiation Control of
the Utah Department of Environmental Quality (UDEQ), has re-
viewed the data on radionuclides (gross-alpha and beta and
radium 226 and 228)in the Colorado River for the years from
1975-1990's and has confirmed that current state sampling of the

,

river "especially around the Atlas tailings," has not developed data j
to " indicate any alarm or concem with radionuclides in the Colo- i

rado River " These views were expressed at a meeting of the Utah j
'

Radiation Control Board in October 1995. (p.78 of |

COMMENTS). ]
!

iii. Assessment by Professor Mcdonald E. Wrenn: In his letter to the |

editor of a local newspaper published in Moab, Professor Wrenn, !

| concluded that the Atlas site poses little or no health risks to the I

j surrounding population. A resident of Moab, Professor Wrenn i

teaches pharmacology at the University of Utah and has a doctorate |
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in nuclear engineering and environmental medicine and years of
experience in analyzing the health effects of radiation. He writes:

The natural radioactivity in the suspended sediments
flowing down the Colorado River in a thousand years,
containing the same radioactive elements found in the Atlas
tailings pile, exceeds that which is in the Atlas tailings pile.
The mass of suspended sediments flowing by the pile in a
year exceeds the total mass of the pile.

I have measured the radioactivity over several tailings
piles, including Atlas', and there is nothing unusually
high about the Atlas tailings.

(Mcdonald E. Wrenn, Letter to the Editor, The Times-
Indeoendent, Nov. 7,1996)(attached to this Memorandum as At-

tachment F).

iv. The contribution from the tailings pile is a very small fraction of
the concentrations in the river. Any contamination the tailings pile

{ does contribute is "the same as that which naturally flushes into the
river from the surrounding terrain." (Fliegel at 1). Similarly,"the
contribution of the tailings contaminants are trivial in relation to
natural levels of river constituents." (Fliegel at 2).

Because it takes 20 years for groundwater to travel from the pile tov.

[ the river, the contamination currently reaching the river is a result
of actual mill operations from 20 years ago. Since the mill ceased
operations, seepage has been decreasing. (Fliegel at 1 & 2).

\
vi. " Surface water monitoring for the last 20 years indicates there is no

measurable increase of the contaminants in the waters of the Colo-,

[ rado River, due in large part to dilution." (FTER at 5-26).

vii. Unreclaimed uranium mines unstream of the Atlan site: In addition
to natural teaching, there are other factors that may contribute to;

the high background concentration of uranium and other contami-
nants in the Colorado River. The foremost among these is the

: presence of multiple (as many as 40) reclaimed and unreclaimed
uranium mines in the watershed of the Arches National Park
which, after heavy rainfall, likely contribute both radioactive and

I nonradioactive contaminants which enter the Colorado Riverjust
above the Atlas site through Counhouse Wash. (p.94; Attachment

H of COMMENTS).

3
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viii. In addition, there are six mill sites upstream of the Atlas site and
within the Colorado River drainage system. These sites are located
at Grand Junction, Rifle, Gunnison, Uravan, Naturita, and Slick
Rock. Whether or not the Atlas tailings pile is moved, each of
these sites will continue to have an impact on the Colorado River
drainage system.

C. Even in worst cases, there is no reason for concem:

i. NRC assessment of a hvoothetical flood (HF) scenario: Even in
the worst case scenario where twenty percent of the tailings could
be released into the Colorado River during a major storm event --
an extremely unlikely scenario that assumes massive pile failure
and concurrent flooding -- NRC reached the following conclusion:

(T]he hypothetical failure of the tailings pile design during
an HF would have some temporary impact on water quality
in the river near the pile. However, the river's water qual-
ity, which is already degraded regardless of the tailings
pile, would be further degraded only by a slight amount.
Contaminantsfrom the tailings would be quickly diluted to
currently existing levels, which are generally below water
quattry standards and criteriafor the protection ofaquatic
biota. &, the long-term impacts to water quality should
be negligible.

(p.4-30,31 of DEIS, p.131 of COMMENTS).

ii. Comoliance with MCL for uranium: According to a recent study,
I even under a worst case scenario, assuming a seepage of 9,000

pCi/L of uranium (the contaminant of prime concem) with a maxi-
mum seepage flow of 33 gpm and a dilution of 90,000:1 in the '

Colorado River, the level of uranium contributed by tailings seep-
age is less than 0.1 pCi/L which is a factor of 300 lower than
EPA's proposed MCL for uranium of 30 pCi/LM (p.79 of

COMMENTS).

D. Tallinos from the White Canyon uranium mill: The doomsdsy predictions
about the adverse impacts on public health and the environment if tailings
from the Atlas pile were to somehow get into the river must be considered
in light of the case involving tailings from the White Canyon uranium mill
in Hite, Utah. This facility operated from 1949 until 1953 and generated

SENES, " Summary D$ument: herebing Level Risk Assessment for Reclamation of Uranium Mill Tailings at'

Moab, Utah." (1995) p.4.3. ( Appendix 1 I).

4
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26.000 tons of tailings that were impounded on site when it closed down.
'In November 1963, AEC asked the Department of Health, Education and
Welfare (HEW) to determine the radiation effect of the tailings pile ifit
were to remain at the site, which would ultimately be covered by the wa--
ters of Lake Powell. HEW later concluded that the tailings could remain
at the site.- Subsequent analysis of water and sediment samples indicated
"no significant variation in levels of radioactivity between samples col-
lected over the tailings pile (by then covered with sediment) and samples
taken upstream and downstream from the site." These tailings currently
reside beneath the waters of Lake Powell with no discemible adverse im-
pact. (p.131; Attachment M of COMMENTS).

E. Natural teachina of uranium: Moreover, in a letter to frequent users of the
rivers in the Canyonlands National Park, the National Park Service (NPS)
pointed out that natural leaching of uranium occurring in various geologic
formations tend to cause high uranium levels. The agency had taken quar-
terly water samples for almost three years and had them analyzed by the
Utah State Health Department. NPS concluded:

Our water sampling to date indicates gross alpha levels exceed
the state standards about . . 67 percent of the time in the
Colorado River. Gross beta levels are exceeded . . 20 percent
of the time in the Colorado River. Our data show that these

.

levels are more frequently above state standards during high
| water.

|
Experts in the National Park Service's water quality lab at Ft.
Collins, Colorado, and the State of Utah Radiation Control
Department think the readings are due to natural causes and
are not man made. This area of Utah has large deposits of
uranium occurring naturally in various geologic formations.
The levels we are receiving in the rivers are probably due
to natural teaching. . . .

[R]adioisotopes adhere strongly to suspended solids and are
often associated with clay. During high water or after heavy
rains the rivers are the muddiest aA of course radioisotopes'

would be found c inging to the mud. . . .

i
None of the radiation experts feel there is a danger. . . .

(p.77 of COMMENTS).

j
|
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The wastes contain high concentrations of ammonia, arsenic, lead, vanadium,*

selenium, mercury, molybdenum, nickel, and other toxic metals. (DC; VP;

NRC). 1

A. Only ammonia, uranium, molybdenum and selenium have substantially
elevated concentrations within the tailings pile. Arsenic, lead and nickel
are only slightly above background within the tailings pile. These con-
stituents do not pose significant threats to the Colorado River. There is no
data on mercury available.

B. NRC has noted that, with the exception of ammonia, the tailings pile " con-
tributes relatively small amounts of known contaminants compared to the
relatively high reported ambient concentrations of contaminants in the
river." Supplement to the Biological Assessment of PotentialImpacts to
Endangered and Threatened Species from the Proposed Reclamation of the
Atlas Mill Tailings Site, Moab, Utah 56 (January 1997).

C. Even under a conservative assessment of contamination with minimal di-
1 lution at record low flow conditions, "only gross alpha and ammonia

would be likely to approach or exceed the state water quality standards as
a result of contaminant input from the pile." (M. at 56-57).

D. Furthermore, once the stabilization plan is complete, the transportation of

) contaminants to the river will be reduced to one-sixth of current levels.
(M. at 57). On the other hand, relocating the tailings pile will result in
continued discharge into the river for an unknown period. (M.)

The pile is leaking alpha radioactive materials in the Colorado River at levels*

1,300 times above EPA MCLs. (DC; VP; NRC).

|
A. This is a recklessly inaccurate statement. Atlas has no idea where this

number originated, but we suspect thatit reilects radioactive cmcentra-
tion: wiinin the tailino= nile. Because the p;trpose of the tailmgs pile is to
contain radioactive constituents, it is ridiculous to criticize Atlas for doing

just that, snd meaningless to compare G.ndioactivity in the pile with an
MCL which is, after all, a " tap water" drin.tng water standard.

B. In addition, in its discussion of radionuclides, the NRC Staff noted that

"[s]eepage influences from the Atlas tailings pile are generally overshad-
owed by natural variations of constituent concentrations in the river from
other sources upstream and downstream of the Atlas sit:.." (FTER at

A-43).

C. A comparison of data collected from the Colorado River over the years
shows that concentrations of uranium and thorium are greater upriver from

6
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the tailings pile than they are downriver. (FTER at 5-17). Radium con-
centrations are essentially the same above and below the mill site. (11)

.

D. Furthermore, groundwater data indicates that although the alluvial ground-
water continues to receive seepage from the tailings pile, measured con-
centrations of uranium, thorium and radium in the alluvial materials have
decreased significantly. (FTER at 517).

The proposed plan will allow toxics to seep into the river at the rate of 8 gal-*

lons per minute. (VP; NRCp Furti e rmore, Atlas says that capping the pile
will not affect leaching for at least 66 years. (DC; NRC).

A When one considers the size of this tailings pile, the seepage rate is excep-
tionally low. Indeed, it is probably lower than the rate at any other Title !!
site in the nation.

B. Atlas' groundwater reclamation and groundwater remediation plan, once
completed, will substantially reduce contribution of contaminants from the
tailings pile to the river. (Fliegel). Completion of the final radon cover
will lessen further the seepage rate. This cover will have the immediate
effect of reducing the infiltration of precipitation into the pile thus limiting
additional seepage.

C. Activities when the mill was operational contribute to the current seepage
rate. Because the mill is no longer active, this rate will continue to decline
over time.

D. Atlas has never publicly claimed that capping the tailings pile will not
affect leaching for at least 66 years. We have not been able to determine
the source of such allegations. However, one possibility is that Lance
Christie of the Association for Tree of Life who has vigorously opposed
the Atlas' proposal may have provided Rep. Miller with such figures. In
an article published in The Zenhvr, Christie cites the State of Utah's esti-

mate that it will take at least 40 years for leaching from the Atlas pile to
decline to Utah Ground Water Quality Standards.2

,

a Peter Haney, "Moab in a Nutshell," The 7enhvr. (June July,1997)(atts,;hed to this Memorandum as Attach-
ment G).

7
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The pile sits on two active fault lines. (DC).' The pile is on seismically unsta-*

ble land. (VP). According to Lawrence Livermore Laboratories, the Atlas
facility is the only commercial uranium tailings site located on seismically un-
stable land. (NRC).

A. The NRC Staff has concluded that "the Moab fault is not a capable fault
and thus not a seismogenic hazard to the tailings." (FTER at A 5).

B. The NRC Staff found that Atlas has acceptably addressed the seismic issue
in the design for the tailinp pile. (FTER at 2-25). Because of the ex-
tremely low probability of a seismic event that would exceed the design
capability of the pile, NRC determined that Atlas has properly addressed
seismic stability. (FTER at 2-28).

C. NRC agreed with Atlas' assessment that within a 10,000 year period the
site may encounter a seismic event with an acceleration of 0.18g. How-
ever, Atlas has designed the pile to withstand an event with an acceleration
of 0.38g. (FTER at 2-30).

D. I.I NL studv: In his letter to NRC, Rep. Miller cites a recent study by the
Lawrence Livermore National Laboratory (LLNL) for the proposition that
the Atlas site is the "only commercial uranium tailings site located on seis-
mically unstable land." This grossly mischaracterizes the results of that
study. In the LLNL study, " simplified" site-specific probabilistic seismic
hazard analyses were performed for 19 Title Il sites located in the West
and concluded that at most sites, estimates of probabilistic peak ground ac-

) celeration at retum periods of 2,000 years and more were higher than the
values in design.2 The LLNL study did not single out the Atlas site in any
way as susceptible to higher seismicity than other Title Il sites. The 2,000
year period is not obviously relevant to the regulatory time frame of
200-1000 years contained in NRC regulations for such facilities.

E. Sei=mic inactivitv: The Atlas site is located in a region, the Colorado Pla-
teau, that is among the least active, seismically, in the country. A recent
study by the leading experts on seismicity in the Colorado Plateau (Wong,
ri al) reached the following conclusion: "In terms of earthquakes and their
associated hazards, the Colorado Plateau, particularly its interior, has
generally been considered to be seismically inactive and devoid oflarge
earthquakes." ~ (p.2 of Attachment F of COMMENTS).

F. Inactivity of the Maah fault The Moab fault that runs beneath a tip of the
l northeast comer of the tailings pile has been inactive for millennia. The

_ . _ _ _ _ _ _

t Ivan G. Vong st al., Eanhquake Hazards in the Intermountain US: Issues Relevant to Uranium Mill Tailings
Disposal, Jailinen and Mine Waste '97. Proceedings of the Founh International Conference on Tailings and

Mine Was e '97 204 205 (1997).

_ _
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evidence strongly suggests that movement on the Moab fault has not oc-
curred for at least the past 35,000 years, and repeated movement has not
occurred within the past 500,000 years. In fact, geologic experts have
concluded that the Moab fault does not appear to be a capable fault and
does not pose a significant earthquake threat to the Atlas site. NRC has
also concurred with this assessment. (pp. 82-83 of COMMENTS).

G. Concurrence of Utah Geological Survev: The Utah Geological Survey
shares our view that the Moab fault does not pose a significant earthquake
threat to the Atlas site. Mr. Helment Doelling of the Survey acknowl-
edged in an interview that the tailings pile "would be secured for that
amount of time (10,000 years]."(p.83 of COMMENTS).

H. Precariousiv balanced rocks belie claims of seismicity: The seismicity
study by Ivan Wong notes that the presence of precarious rocks in the
Canyonlands area near the Atlas site implies that strong ground shaking
has not occurred in this region since the rocks reached their balanced state
thousands of years ago. He concludes: "The location of Moab in the Can-
yonlands region where probably hundreds of precariously balanced rocks
occur, some very delicately, suggests that the site region has not been sub-
jected to strong earthquake ground shaking for at least several thousands
of years. These observations are consistent with the computed probabilis-
tic peak accelerations." (pp.15-16 of Attachment F of COMMENTS).

Between floods and earthquakes, leaving the pile in place could contaminate*

drinking water for millions of people. (DC). In the event of a flood, the
Colorado River could easily be contaminated. (VP).

A. In its discussion of surface water hydrology and erosion protection, the
NRC Staff notes that during large floods the velocity of the Colorado

River at the Atlas site slows to one tenth ofits normal flow rate. (FTER at
4-12). This flow rate greatly reduces the river's potential for causing any
erosion to the tailings pile.

.

B. The tailings pile design includes a " collapsible" rock apron that will pro-
tect the pile from erosion. When it reviewed the design of this rock apron,
NRC determined that the apron, which conforms to the U.S. Army Corns
of Engineers guidance, will protect the pile. (Sss FTER at 4-1 throug'
4-25 for a comprehensive discussion of the design of the pile. Ssc also
FTER at 4-25 for NRC approval of the design).

C. NPS has concurred with Atlas' assessment that the Colorado River is
highly unlikely to migrate into the Atlas tailings pile and that there is little,
if any, threat of erosion of the tailings pile. After reviewing a report pre-
pared on behalf of Atlas on this issue, Gary Smillie, a hydrologist with

9
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NPS, wrote: "[W]e (NPS) agree with the principal conclusion of the report
that the river is unlikely to migrate into the tailings."* (Attachment I of
COMMENTS).

D. NRC has noted that during the severe 1984 flood, when the water reached I

the toe of the tailings pile, there were no adverse erosion consequences.
(Letter from Shirley Ann Jackson, Chair, NRC, to Sen. John McCain (June
1, 1997)).

The plan has been criticized by NPS, EPA, FWS and state and local authori-*

ties. (DC; VP; NRC). Utab claims that Atlas needs a groundwater discharge
permit. (NRC).

A. All parties, including federal, state and local authorities, have had ample
opportunity to comment on Atlas' plan. For example, as early as 1979,
NRC reviewed the on-site reclamation option for the Atlas site as part of
an EIS prepared in connection with the renewal of Atlas' operating license
and concluded that the tailings pile could be stabilized in place. That con-
clusion was not then disputed by any of the authorities currently reviewing
the Atlas proposal. Moreover, none of the comments filed since that time
have provided technical critiques sufficient to convince the NRC that At-
las' proposal fails to adequately adoreu NRC's requirements. Further-
more, although EPA has noted some concerns about both on-site
stabilization and the removal scenario, the decisien to allow the pile to re-
main in place is consistent with EPA's decision to leave the Sharon Steel
tailings in place on the banks of the Jordan River. (Scc, Discussion of
Midvale, Utah, site, infra.)

B. In a recent letter to Sen. John McCain (R-AZ), the Acting EPA Regional
Administrator for Region VIII notes that the concems originally raised by
the Agency have been addressed. Although EPA recognizes that there are
environmental concems at the site, it no longer objects to leaving the tail-
ings in place. (Letter from Jack McGraw, Acting Regional Administrator,
U.S. EPA Region VIII to Sen. John McCain at 2 (June 2,1997) ).

C. NPS and NRC have met and talked repeatedly to discuss technical con-
cems about the proposal. However, NPS has failed to provide any techni- |

'

cal support for the proposition that the pile cannot safely be stabilized on
site. Rather, NPS merely repeats its preference that Atlas move the pile. I

If NPS is so concemed about contarainants entering the Colorado River,
why has the agency not acted on the contamination from unreclaimed
mines in the Arches drainage?

_ ,

* Memorandum to Superintendant of Arches National Park from G. Smillie, regarding responses to NRC Re-
quest for information on Atlas Corporation's Reclamation Plan Uranium Mill and Tailings Disposal Area -
(August 16,1994).

10
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D. FWS has not yet completed its draft biological opinion. Once the agency
does so, Atlas will work with FWS and NRC to address any concerns the
agency may have. An FWS official has noted, however, that "[a] jeopardy
decision will not stop the project or require that (the tailings pile) be
moved . . . ." (Feds Say Tailings May Be Contaminating Fish Salt Lake
Tribune (March 12,1997)(attached to this Memorandum as Attachment
H)).

E. Atlas continues to meet regularly with regulators from the State of Utah.
Atlas anticipates resolving any issues under discussion to the satisfaction
of the state.

The tailings pond may be designated critical habitat for four endangered spe-1 *

cies. (VP). FWS will probably determine that leaving the tailings pile in
place will jeopardize four endangered fish and critical habitat. (NRC).

A. This is an outlandish misrepresentation of facts. To begin with, the Atlas
site does not contain a tailings pond but rather a tailings impoundment that
could not support any population of endangered species of fish that are
currently of concern to FWS. Although there is a wetlands wildlife pre-
serve owned and operated by the Nature Conservancy across the river
from the Atlas site, no traces of contamination from the Atlas pile have
been discovered at the preserve. EPA, USGS and the State of Utah are all
satisfied with this data. (Ssc, c.g McGraw letters).

B. If FWS makes ajeopardy determination, Atlas will evaluate its options
and will respond appropriately to that determination. It is premature to
speculate as to what the agency's determination will be.

C. In the DEIS, NRC concluded that even the hypothetical failure of the Atlas
tailings pile would have insignificant impact on fishes and other aquatic
organisms that inhabit the Colorado River:

ARer reclamation under the Atlas proposal, tailings leachates
would continue to add slightly to existing contaminants in the
river, potentially having a minor impact on aquatic biota. . . .
The hypothetical tailings failure should have negligible impact
on water quality and aquatic biota.

(p. xx of DEIS).

In addition, Appendix G to DEIS indicates that the on site reclamation op-
tion is unlikely to adversely affect any of the endangered fish - Colorado
squawfish and razorback suckers -- at the population level. (p.93 of COM-

MENTS).

I1
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The risks ofleaving the tailings pile in place have been grossly underesti-*

mated. (VP). Moving the tailings pile may not immediately halt the contami-
nation, but it will remove the source of the contamination. (VP; NRC).

A. " Relocating the tailings to another site for disposal does not remove the
need for groundwater cleanup at the current Atlas property. Additionally,
relocating the tailings would likely involve higher groundwater cleanup
costs for the relocation altemative over the on-site closure altemative,
since the relocation altemative would mandate a cleanup approach to re-
tum contaminants over the entire site to levels suitable for releasing the
site for unrestricted use." (FTER at 5-25. See also, FTER at A-35.)

B. "Regardless of the surface reclamation implemented, contaminated
groundwater exists at the Atlas site. Relocating the tailings to another site
does not remove the need for groundwater cleanup at the current Atlas
property." (FTER at A-35).

C. "Doublina" effect of off-site reclamation: Moving the pile would result in
increased potential health risks to the public and workers, due to 1) in-
creased radon releases from two uncovered sources; 2) increased gamma
exposure of workers at two sites; and 3) occupational accidents associated
with moving large amounts of material (10.5 million tons of tailings +
contaminated soil) with heavy equipment. (p.7 of COMMENTS).

i. Recontamination of already reclaimed areas: Moving the tailings
pile will also result in recontamination of portions of the site that
have already been reclaimed, most notably the mill site portion,
since it is impossible to move the tailings without fugitive dust and
contamination emanating from the pile area. (p.88 of COM-

MENTS).

In every similar case under DOE jurisdiction, tailings have been moved away*

from riverbeds. (DC; VP).

A. The decision to move Title I sites from floodplains was made by DOE,
and a number of factors were involved, "some of which were not related to
flooding and erosion." (FTER at A-26). NRC staff believes several of'

these piles could have been stabilized in place. (FTER at A-26).

Miller expresses surprise that despite the points that he raises to the NRC, he*

found Atlas' plan to comply with all federal regulations. (NRC).

A. Essentially, all of the claims Rep. Miller makes have been addressed by
Atlas to NRC's satisfaction. NRC has insisted that Atlas demonstrate that
its proposal satisfies Appendix A site closure criteria through appropriate

12
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and detailed technical submittals. The opponents of on-site disposal have
been unable to provide NRC with any " technical evidence" that effectively
disputes the case for on site stabilization. Indeed, the agency has required
more of Atlas than is normal for this type of review.

B. NRC not only has scrutinized this facility closely but has gone out ofits
way to provide opportunities for public involvement, seeking specifically
technical submissions that suggest the Atlas proposal does not satisfy
NRC criteria. For example, for the Atlas review,"NRC took the
extraordinary step of publishing the draft TER and formally requesting
public comment." (FTER at A-4).

"NRC has misread this situation before." In 1993, NRC was prepared to is-*

sue a FONSI, but changed course because of public demands. (NRC).

A. In 1993, Atlas reevaluated and upgraded its surface stabilization plan at
NRC's direction. Atlas made these changes so that the tailings pile would
conform to new guidance issued by the agency. Because these changes
upgraded the facility's design and made it more : onservative (i e.. more

orotectivet NRC issued a FONSI. NRC reversed itself based not on the
environmental impacts of the revised plan, but because the public com-
ments raised some new issues, or new questions about existing issues, and
created some controversy about on-site reclamation that NRC deemed suf-
ficient to merit a further review.

Atlas' cost estimates for moving the pile vs. leaving it in place are "under sus-*

picion" and should be reviewed. In addition, Miller states that Atlas can af-
ford to move the pile because the company is primarily owned by MIM
Holding Co. and Independence Mining Company. (NRC).

; A. Total costs: The off-site option will likely cost $145 million in 1996 dol-
l lars, exceeding those of the on-site option by $80-100 million. (pp. I17,

129 of COMMENTS).

B. Comnnrison of Atlas' cost estimates to those for other Title II sites: Rep.

f Miller claims that Atlas' cost estimates are under " suspicion" and should
be reviewed by NRC. However, Atlas has conducted a detailed examina-
tion of the costs as:ociated with the on-site and off site reclamation op-

| tions and has also compared the cost estimates for on-site reclamation to
those for other similar Title 11 sites. This analysis has revealed that the
range of estimated reclamation costs per ton for the Atlas proposal ($1.21 -

t $1.52) are well within the range of estimated reclamation costs per ton for
comparable Title 11 sites ($0.62 - $4.45). (pp. I11-112 of COMMENTS).
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C. Monte Carlo analvsis: Moreover, Atlas has completed a probabilistic
Monte Carlo analysis to better quantify uncertainties in costing assump-
tions. Input parameters such as unit costs for haulage and labor rates were j

assigned a range of values rather than a single value. These ranges were '

input into the costing model in the form of probabilistic distributions and a
distribution of possible reclamation costs was estimated. This sophisti-
cated analysis yielded a cost range of $1.62 - $2.43 per ton with a mean of
$1.91 per ton. (p.113 of COMMENTS).

D. Cost estimates for Title I sites: Some opponents of the Atlas proposal
have used DOE's costs for cleanup of Title I sites to argue that Atlas has
underestimated costs for its proposal. However, a simplistic comparison
of Title I and Title II reclamation costs does not take into account several
factors that make Title I reclamation more expensive. Title I reclamation
costs frequently include on-site consolidation of multiple ponds and piles
into one pile and r aedial action for off-site / vicinity properties. Title 1
sites are generall smaller than the Atlas site and thus have higher unit3

costs without the economy of scale.- Thus, Title I costs must be used care-
fully when evaluating the Atlas proposal. (p.112 of COMMENTS).

E. Off-site reclamation entaila delavs and disruntion: Even under the most
conservative cetimates, it will take at least 6.7 years (assuming a 7
day / week yearly operation) to as much as 8.7 years (assuming 5 day / week
yearly operation)just to excavate and load 10.5 million tons of tailings
currently in place. New load out facilities will have to constructed at the
Atlas site. Additional activities include the construction of some 3.5 miles
of rail siding, improvwments on the existing 14 mile main line, the con-
struction of new access roads to the new site, and addition of necessary in-
frastructures. (pp. I14-116 of COMMENTS). Furthermore, substantial
soil excavation at the new site will be required to place 2/3 of the relocated
materials below grade. It will take a minimum of 5 - 7 years longer to
complete the required reclamation under the off-site option. (p.7 of COM-
MENTS). In addition, these activities will cause a severe disruption to the
tourist traffic since the tailings will be transported past the entrance to
Arches National Park, alongside or over established biking and hiking
trails and either over or within close proximity to the main thoroughfare
that brings tourists into Moab. (p.91 of COMMENTS).

F. Delav in releanina the Moab site for unraetricted use: Under the off-site
option, it will likely take at least 25 to 39 years before any part of the
Moab site will be released for unrestricted use. Once the tailings are re-

7
moved, the opportunity for obtaining an ACL for groundwater cleanup at
the site disappears, and groundwater remediation will have to satisfy
MCLs cr background levels, if they are achievable. In addition, an ex-
tended treatment will generate significant amount of metal precipitate

14
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sludges (including radioactive components) the disposal of which will
have to be addressed. (p.88 of COMMENTS).

i. The case of the Vitro site: For example, although relocation of the
tailings from the Vitro site in Salt Lake City was completed in
1989, the site has not yet been released for unrestricted use and
groundwater cleanup studies are not scheduled to begin until 2002!
(p.89 of COMMENTS).

G. The " slimes" croblem: The advocates of the off-site reclamation option
have failed to adequately consider the costs associated with handling and
moving the fine tailings (slimes) found at the Atlas site. These materials
retain their " toothpaste-like" consistency even after years of draining, and
it will be necessary to utilize specialized equipment and care to implement
their excavation, amoval, transportation, placement, and covering. (pp.
I19-120 of COMMENTS).

i. The case of the Midvale. Utah site: EPA has recognized the diffi-
culties posed by the " slimes problem" in overseeing reclamation of
another Title I site located at Midvale, Utah that holds tailings gen-
erated by Sharon Steel. After considering the likely costs of mov-
ing the tailings and comparing them to the actual costs incurred in
moving the Vitro tailings pile in Salt Lake City, EPA concluded:
" Tailings from the Sharon Steel /Midvale tailings site are smaller in
particle size than the Vitro tailings and difficult to handle since
they are oiten present as ' slimes. ' Loading and unloading would,
therefore, be more dit]icult, costly and time consuming than
experienced at the Vitro site."(p.120 ofCOMMENTS).

H. The NRC regulations require the agency to take economic costs into con-
sideration when making licensing decisions. (FTER at 7-1).

I. MIM Holding Company and Independence Mining Company are not the
" primary owners" of Atlas. Atlas is a publicly-traded corporation with
many shareholders, including MIM Holding Company and Independence
Mining. It is unlikely that these companies, or any individuals or other or-
ganizations who own Atlas' publicly-traded stocks, will volunteer to assist.

Atlas by paying to move the tailings pile as they have no legal liability for
any such costs.

Miller criticizes the NRC's review of the facility and claims that the agency*

"is hiding behind its authorizing legislation and regulations." (NRC)

A. Atlas is extremely concemed about the implications of this charge. For an
elected official to suggest that an agency do something other than follow

15
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its statutory mandate and its lawfully promulgated regulations is disgrace-
ful. Rep. Miller, a senior member of the House of Representatives and an
attomey, should understand that the NRC must comply with the statute
and with its regulations. To suggest that the agency do otherwise is, at
best, highly improper.

In addition, although not responding to any specifle claims of Rep. Miller, we*

note these additional arguments:

A. ORIGINS OF THE MOAB SITE:

i. Federal selection of the Moab site: The Atomic Energy Commis-
sion (AEC), forerunner to NRC, established a uranium ore buying
station on what is now the Atlas site in Moab in 1940. Until 1956,
over 600 uranium producers shipped uranium ore to the station
from the Colorado Plateau. (p.12 of COMMENTS)

ii. Establishment of the tailinos nond: In 1956, when its milling ca-
pacity at the Moab site was exceeded, AEC first encouraged and
later licensed the Uranium Reduction Corporation (URC) to build
and operate a uranium processing mill at the buying station. In
fact, the terms of the uranium procurement contract between AEC
and URC required URC to place the tailings on government land
next to the mill and maintain the tailings pond.E

B. Subseauent involvement of Atlam: Atlas purchased the mill from URC in
1962 and operated it until its closure in 1988. Based on these facts, it can
be strongly argued that, even in the worst scenario, Atlas should not be re-
quired to move the tailings pile to an attemative site at its own expense
when it had absolutely no involvement in the selection of Moab as the site'
of the current tailings pile. That decision is solely attributable to the AEC.

411714

,.

Uranium Proc ement Contract AT(Oh1266)'between AEC and URC, Article XI, October,1956, amended in
'

3'

1959,1962 (replacing URC with Atlas), 1954,1967, and 1969.
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E.9. E rust Of Itptf525tEffUta
Colmttittet ott Refo14rtti,

Washingtsn. BC 20515

June 5,1997
.

Ms. Shirley Ann Jackson, Chairman
Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Madame Chair:

I am writing to express ray dissatisfaction with the manner in which the Nuclear Regulatory
'

Commission is handling the decomminioning of the Atlas Corporation Moab Millin Utah. The
continued teaching of highly contaminated wastes, including radioactive spoils, into the Colorado
River which serves millions of recreational, urban and agricultural users in Califomia as well as
other states, demands a higher degree of urgency and scrutiny than the NRC has devoted to this
ongoing crisis.

The original null at this site was built in 1956. It operar:d as a uranium mill and then later as a
vanadium mill until 1984. The Atlas tailings pond is an Atomic Energy Commission era pile that

i

is unlined and sits on a porous geological site from which contaminated teachate seeps directly
into groundwater. Ten and a half million tons of toxic wastes generated by the now-defunct Atlas
Mine are stored in the tailings pond which is located right next to the Colorado River. The Atlas
pile stands 110 feet above grade over 130 acres on the Colorado floodplain and Moab Wash.

Water from the Colorado river makes up pan of the drinking water supply for Los Angeles, San
Diego, Las Vegas, Phoenix and Tucson. Additionally, the tailings pond is situated between
Canyonlands and Arches National Parks, amid the recreation hub ofMoab.

The tailings are radioactive and contain high concentrations of ammonia, arsenic, lead, vanadium,
selenium, mercury, molybdenum, nickel, and other toxic metals left by the leaching process used
to separate uranium from ore. The tailings pond is not lined, so these wastes are seeping down
through the aquifer to the Colorado River.

The pile is leaking alpha radioactive materialin the river at levels 1,300 times above the
EPA Maximum Concentration Limit. According to the Atlas Corporation, even with the
proposed cap, toxics will seep into the river at a rate of 8 gallons per minute. Recent data
compiled by the Grand Canyon Trust, however, suggest that inis hypothetical estimate by Atlas is
much lower than what voll actually occur. Capping the pile will not arTect the !eaching for at least
66 years, according to the Atlas Corporation.,

- __
- _ - _ _ ,
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Ms. Shirley Ann Jackson, Chairman
June 5,1997. page two

As if this were not enough to raise concerns, according to the Lawrence Livermore Laboratory,
the Atlas tailings pond, bisected by the geologically active Moab Fault, is the only commercial
uranium tailings site located on seismically unstable land.

The National Park Service, the Environmental Protection Agency, the Fish and Wildlife Service,
and many state and local government agencies have all expres3ed cor.cerns about the qudty of
scientific data and information upon which NRC decisions have and will be based Criticisms
include: grossly inadequate sampling, inadequate data on the chemical composition of the tailings,
inadequate analysis on the impacts of the seepage on the Colorado River, including biota,
sediment and river quality, disagreement on the cost estimates for in situ reclamation versus
relocation, inadequate analysis ofgroundwater impacts. The Grand Canyon Trust has raised
alarms about threats to the Lake Powell ecosystem from the toxic wastes seeping from the Atlas
tailings. Grand County, Utah, has sufficient concems to mount a legal battle against the NRC's
acquiescence to Atlas' plan to leave the tailings in place.

The FWS has yet to complete the Section 7 consultation required under the Endangered Species
Act. An FWS official has said that the agency will probably determine that leaving the 10.5
million tons of radioactive taillags in place willjeopardize 4 endangered fish in the Colorado River
as well as critical habitat. The State of Utah Department of Environmental Quality has said that
Atlas needs a groundwater-discharge permit.

Yet. in March of this yeer, the NRC issued a technical report that found Atlas' plan to cap
the tailings in place has complied with all federal regulations,

Cost estimates for the two proposals vary greatly ranging from $11 17 million for in.r/ru

reclamation and $100-!!0 mibn to move the tailings. However, according to various reports,
the cost estimates prepared by Atlas are under suspicion and should be carefully reviewed and
recalculated. It is unclear whether these estimates reflect the 56% reimbursement to be provided
by the federal govemment (as required by the 1992 Energy Act) to Atlu for the cost of
reclamation.

The Atlas Mine Corporation's assertions that the relocation cost excessive to the risk, and that the
cost of relocation would force the company to "go bankrupt," appear persuasive to the h1C.
Yet, of all concerns, the question of economics when human lives are at risk should not take
precedence. Moreover, as you must certainly know, Atlas is primarily owned by the M LM,
Holding Company , Ltd., Australia, and Independence Mining Company, two exceptionally
profitable companies.

.
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Ms. Shirley Ann Jackson, Chairman
June 5,1997 page three

Moving the tailings may not irnmediately halt the contamination, but, it would remove the source
of the contamination. By placing the tailings in a more modern and technologically safe situation,

'the threats from earthquakes, high water, flooding would be eliminated. In every similar case
under thejurisaiction of the Department of Energy, tailings are moved away from riverbeds to
lined and protected areas.

I am not convinced that the data generated thus far is of a caliber and suHiciency to warrant a
decision allowing the tailings to stay in place. I would remind you that the NRC has misread this
situation before. In 1993. the NRC was prepared to re-approve m situ reclamation and issue a
" Finding Of No Significant Impact" But, in response to public demands, the NRC changed
course and undertook a full Environmental Impact Statement. Yet, now, despite serious issues
raised by other Federal agencies, the NRC seems determined to acquiesce to Atlas.

It appears that the NRC is hiding behind its authorizing legislation and regulations rather than
attempt to do what is best for the public and the environment. I want to know exactly what the
NRC proposes be done to resolve these critical issues.

Please respond no later than June 2,1997. Should you have questions regarding my concems,
please call me or Deborah Lanzone at 202-225 4945

S' ,

) '

{ Y vI
EO d . 'R

Senior Democrat k
Resources Committee

CC: Honorable Bruce Babbitt, Secretary ofInterior
Honorable Fredrico Pena, Secretary of Energy
Honorable Carol Browner, Adminietrator of the Environmenta! Protection Agency
Honorable Katie McGinty, Chairman of the President's Council on Environmental Quality

.
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M.S. Amne of Representattues
Committet O!! RtWolittts

IMastington, BC 20515

June 4,1997

Honorable Albert Gore, Jr.
The Vice President
The White House
1600 Pennsylvania Avenue NW
Washington, D.C. 20500

Dear Mr. Vice President:

We are writing to express our deep concern with the manner in which the Nuclear Re_gulatory
Commission is handling the decommissioning of the Atlas Corporation Moab Mill in Utah.
Several Executive Branch agencies are involved in development of the remediation proposals
currently under consideration, and there is an obvious need for significantly improved coordina.
tion in order to address a serious danger to residents and to the environment of Utah, Arizona,
Nevada and California.

Ten and a half million tons of toxic wastes generated by the now defunct Atlas Mine are stored in
which is located adjacent to the Colorado River. The tailinthe '~

concentrations of ammonia, arsenic, lead, vanadium, selenium,gs are radioactive andcontain mercury,,molybde-
num, nick and other toxic metals let by the leeching process used to to uramum form
ore. The seWags are leaking alpha radioecein mesarsalbe the rtwr atlevels 1,300
eineer aben the EPA Manknuse Ceneentresten Dmit

The tailings pond, buik in the 1950's, is not lined, and as a result, skase radioecdw and fazie
westen are seeping down through the equifer Inse the Colorado River. In addition, the tailings
pond is located on seisnucally unstable lancf. Water kom the Colorado River makes up a
significant part of the d ' ~ water supply fbr Los Angeles, San Diego, Las Vegas, Phoenix and
Tucson, and is used additio Iv to irrigate hundreds of thousands of acres of agricchural lands.
Moreover, the tailing ~s pond, which may be designated as critical habitat for four endangered
species, is situated bctween Canyonlands and Arches National Parks.

We understand that the NRC is ready to approve leaving the tadings pond in place rather than
requirin removal to a safw location. We are deeply concerned that the risks to drinking water
su human health and the environment have been grossly underestimated in the decision-

process Leaving a tailings pile of sta size and state of the Atlas site in place adjacent to
the C orado River does not make sense. In the event offlood, the Colorado River could easily
be coataminated.

The National Part Servica, the Environmental Protection A , the Fish and Wildlife Service,
and many state and local govemment agencies have all exp:- concerns about the 'ty of
scienti6c data and informauon upon which NRC decisions have been and will be b

Moving the tailings may not immediately halt the contamination, but would remove the source of,

.

the contamination. By placing the tailings in a mors modern and technologically safe situation,
| the threets from earthquakes, high water, flooding would be eliminated. In every similar case

under the jurisdiction of the Departmem ofEnergy, tailings have been moved away bom riverbeds

- - - _ _ _ _
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Honorable Albert Gore, Jr.
June 4,1997 page two

to lined and protected areas. Yet, the NRC seems determined to perpetuate rather than resolve
this dangerous situation in the case of the Atlas site.

We ask that you personally intervene through the Council on Environmental Quality to bring a
more reasonable solution to the table that will provide greater safeguards for those who rely on
the Colorado River, and to resolve disagreements withm the Execunvc Branc14 on how to resolve
this serious contanvnetion crisis.

Sincerely,

[ [ ii
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M.9. Ennse nf Representattura
Committtg sit Resourtts

EEasbington, BC 20515

May 23,1997

Dear Coucague:

I am writing to ask that you join me in sending the attached letter to Vice President Gore to ask
for his personalintervention in the Nuclear Regulatory Comrnission's handling of the
decommissioning of the Atlas uranium mill in Moab, Utah.

The defunct Atlas millincludes a tailings pond that is unlined and sits on a porous geological site
where teachate seeps directly into groundwater. Ten and a half million tons of toxic wastes -
which are radioactive and contain high concentradons of ammonia, ersenic, lead, vanadium,
selenium, mercury, molybdenum nickel, and other toxic metals- are stored in the tailings pond
that is located right next to the Colorado River. The taihngs pond is not lined, so these wastes are
seeping down through the aquifer to the Colorado River which serves as the source of drmking
and irrigation water for our constituents. The pile is lealdag alpha radioactive matedal to the
Colorade river at levels 1,300 tinnes above the EPA Maaiusum Concessration Limit.

Yet, even though it will allow toxics to seep into the river at a rate of 8 gallons per minute, the
NRC is seriously considering approval of a plan to esp the pile, and leave the tailings in placel
Capping the pile will not affect the teaching for at least 66 years, according to the Atlas
Corporation.

The NRC maintains that this plan is " safe" - even though the tailings pond is located on the
intersection of two active fault lines. Every other uranium millaite on the Colorado River has
been moved away to higher, safer ground, where modem lined pits are used to store the toxies.
Between doods and earthquakes, leaving the pile in place could contaminate the drinking water of
millions of people in Los Angelea, San Diego, Las Vegas, Phoenix and Tucson. This plan is
drawingjustif able criticism from the National Park Service, the Environmental Protection Agency

| and the Fish and Wildlife Service, but the NRC cominues to advocate a flawed plan that will not
I end the contamination of the Colorado River.

The risk involved in leaving the tailings in place is simply not acceptable. Ifyou agree, please
contact Deborah Lanzone at 225-4945 to add your signature to mine on the attached letter. We
intend to mail this letter to the Vice President no later than May 30,1997,

incerely,

1

(*'GC.R ~
~

GEORGE MILLER {

I
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Judy M1keI$, President
Southern Cali#ornia Associatics

of Go"ernments
$18 West Seventh Street.

12th Floor
Los Angeles, California 90017

Dear Ms. Mikels:

I an in receipt of your letter of May 19, 1997, in which yett express concern
about the ef fects of Atlas Corporation's uranium mill tailings pile near Hoab,
'Jtah on the water quality of the Colorado River. The Atlas mill tailing site
is regulated by the U.S. Nuclear Regulatory Commission under Source K5uciai
License SUA-917 NRC is currently evaluating Atlas * pro
u.e mill site, including 10.5 million so,s of tailings. posed plan to reclaimYou are concerned
because d.e Colorado River serves as a r.aJor saurce of water for southern
California and request that every effort be made to prevent further
contamination of the Colorado River.

Let me assure you that Atlas' mill tailings to do not present a threat to the
anter supply of southern California for the following reasons: 1) thecontribution by the tailings pile, to the concentration of various-
constituents in Colorado River water, represents a smaH fraction of the
actual concentrations in the river 7 2) the seepage of contaminants from the
tailings pile to the river is the result of operations at the mill many years
ago ano has been occurring for decades; and 3) the reclamation plan proposed
by Atlas will significantly reduce that seepage in the future.

Further explanations of each *)f the above. follow:

1) Curr*1tly, near-surface grourdwater between the tailings pile and the
river has some contamination which is slcwly seeping into the Colorado
River. Mcwever, because the seepage rate is so small in comparison to
the river's flow, irrpacts on Colorado River water quality are negligible
outside of a local inixing zone. Seepage from the contaminated
groundwater to the Colorado River is estimated to average 1.25 cubic
feet per second (cfs), while the average Colorado River flow at Moab is
7770 cfs, providing a dilution of over 6000. Further dilution is
provided dcwnstrear. of Moab as tributaries, runoff, and groundwater
further contribute to Colorado River flow. Because the,tallings are
ground up are, originally mined in the Colorado River basin, the heavy
metals and other contaminants it contributes to the river are the same
as that which naturally flushes into the river from the surroundingterrain.

2) Current groundwater contaminant levels near the tailings pile reflect,

past, more severe pile conditions that resulted in higher seepage rates
than at present. During mill operation, the tailings pile was
ccgletely saturated and a scol of water, with high concentrations of

..
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contaminants existed on the top. During the past several years the
pool has evap, orated and Atlas has begun to dowater the tailings., This
is reducing the seepage .of tallings water into the near-surfacegroundwater.

However, because of the long groundwater travel tire (we
estimate that it tahs about 20 years for groundwater to travel from the
tailings pile to the river).. current groundwater seepage into the river
represents the effects of when the mill was operating. The water you
currently draw from the Colorado River includes this contribution fromthe tailings, ns it his for year's. owever, as discussed above, the
contribution of the tailings contaminants are trivial in relation to
natural levels of river constituents.

3) Atlas' proposed reclamation plan for the tailings pile includes a
relatively impemeable clay cover for the tailings. This cover would
restrict inflitration of water into the pile and thus significantlyreduce the sospage of contaminated water frors the
groundwater and ultimately to the Colorado River pile to the

We estimate thatseepage would be reduced by at least a factor of 6. Furthermore, under
NRC regulations, Atlas will be required to remediate groundwater
contamination to a level that does not pose a substantial present orpotential hazard to human haalt! tRe environment. Thus, the
be substantially reduced after completion of Atlascontribution of contaminants from the Atlas tailirjs to the river willproposed reclam; tionand groundwater remediation.

I trust this responds to your concerns.
you can reach me at (301) 415-6629. If you have any further questions,

Sincerely,

original Signed 3y

Myron Fli el
Senity Pr act Managari

Uranium Recovery granch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

Docket No. 40-3453
Source Material Licanse No. SUA-917
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Honorable John McCain
United States Senate

Washinsam D.C. 20510 0303

h Senator Mi'i-
' ' ' '

-

.

Thank you for your April 25,1997 lesser expressing inserest in the Atlas Corporation .

uranium min tailines near Moab, Utah. Your specafic concerns inehuled he Enymmmesm1t
P tnocdon Agency's (EPA) vyyvemiri to assess any svyeeid remaPa% of the tallings' pile.

and pre'W of the Colorado River under the Clean Water Act. 4
. T

Under the National Enviscomental Policy Act (NEPA) and the Urankun Min'rmam
nadiaelan Contini Act (UMTECA), EPA punidos consakadant the Neckar EagelsesegP
e'a==i=ina (NRC). In that role, EPA ad=had smanim1 c- to NRC regudl6g the
peoject's Draft 'Dechnical Bvaluation Esport and Draft Ettvirnam==1 Impact Statement

*

(DEIS). ;"*

The NRC has published a Final Tectudcal Evahadca Rapost (FIER). That repon,
among other tidngs, detennined that :-:-:---Me remadiarian includes mhiW=rian of the was:e
tailings pile on sits. The ahm== design does taka into consklaendan stream bank'
stability and arcelon control. Such designs cannot guarantee that strucaral failure from a ,
flood event will not rundt la caneaminse% and damage to namral resouroas. However, tbs
UMTRCA reenlaha (40 CFR 192) do intend that r~1a-ah efforts be effective for up to

.

1000 years. .

We realias anaamens remain with regard to the proposed remedy. Removal of the
tailings pils was considered as an optice andar the DIAS. EPA's positico at the time was that
the runmal opdon had several desirable femmres, which EPA pointed out in its erwnments
(enclosed). 'Ibe, removal opdon also had potentinDy denimanrni impam to tbs envi+- m
which inchided conCatB over impacts frcm heavy 9d-- " needed for removal and a
significant ennearn as to bow to address contaminamd soils h=='h the tailings pile, once
removed. In NRd's final revww, the removal option was not selected after manaw ing the
requiremens found in regulations at 40 CFR 192,'the risk posed to human haakh and the .

envimament by the on-site ambilization option and the cosa of an options ew~ed.

'Ibc NRC's mMng cost evalnarinn of the varioits optums did not take into
consideration potentia 11ong-teca costs for rossoring namral ruscarces that could be i===M,
should the proposed on-she enntnimnant system fail. Nor was there an engineering cost

,
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evaluation of pan =*Lal nanaral-resource impacts resuhing from fauure should the tailings be.
rnoved to a different location, under the reamval option. While EPA secourages cost
analyses that c=aldar potential long-tenn natural-resoures impacts, the NRC is not required
to evalasts such costs.

EPA's sad the National Park Service's (NPS) cane = ras regarding the project
=aaahFy included the Wai effects of the project on the Scott Matheson Wetland
Preserve on the south side of the Colosado River. EPA acospeed Atlas Corporation's
technicni censukant's findings that there were no ground waest -==r+ia== between the
taGings pus aama=iamiaa plume and the preserve (NRC's Nrahme 17,' 1996 response to NPS
aat EPA, soclosed). As a mad, EPA revised its rating of the DEIS fmm that cf having
anyhnenuunal ob)sedons and rnsumelant Information (so 2) to that of having
Envitcomental r'anearas and Insufflaient Information (BC-2) (also snelosed). Later, in
January of 1997,~ the U.S. Geologica15urvey caan=ad hat there was no possanial for the

.
t

tailings pua to aNact 3 ound waser discharged to the Marhamaa Preserve (Isaur anelan=f).

no Utah Deparanent of savira=====1 Quality (UnaQ) is concerned abom et lack
of a long-tsem ground-waser corrective action plan sad has required can be sabittad by Atlas
e---*m sinos itses is smaad-wsser and surfha wsarima-amirm at this site, UDBQ is
also ocessemed by the poemsdal for weari quality sensduds not being nest as a result efte *
locultand smuukmar == brian ftem the maings v!ams. If in May 6,1996 comunness
to NRC, EPA -m==d that a smund waser arp plan should be included wkh the
final a ; and, at this thne, this maner has ses been mariahrinrDy addressed. Under its
regulations, the NRC is not required to address smond waser r===43mian at the same thne it
naasides mahihanina and has regnested the gmund-water' issue be doenried untu 'aAer ths

"- 'armhns,waan decisiostis final. - -

- .. =

The. 7 why of assuring werer. quality anadeds are met under the Claan Water
Act is doissued to the State of Utah, with EPA sasistance and oversight. Under Utah State
waaraguality regulations, NRC and Atlas Corporation umst address water quality
rapi====*= As a sesult, UDBQ has immed an ouder requirthd Atlas to develop and submn a
ground-water conectivo ecnon neharkda. The schedals must be =ahminad 30 days aAsr
p=h14rae4= of tbs Saal EIS and umst be reviewed and approved by UDBQ before construcrice
of the esp for the tauings. Por more information regarding the UDBQ order and schedule,
please contact IAsen Marton of UDBQ st (801) 5364262.

As of the writing of this lamar, the U.S. Pish and W11diffs Servios (USFWS) is in
formal Section 7 ===*w4aa pursuant to the Endangered Species Act. During this process,
they wiB svahuss whetheror not diaahme fttan the axisting tailings plie and the proposed
on site amedy would inspect any endangered species or biala-ie=1 resources, such as habsat.
USFWS will pmduce a danarminarian and econunend final actions based on this
danarmination. If thee is significant impact, the proposed project may requis re-evaluation.
The USFW3 project contact is Janet Mizzi at (801) 524-5009 x128.

b ma.s 4--.s %.,

2
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Unless new infonnadon is brought to our anedon, EPA has no furthat'tegetatory rale
in the approval or disewivel of the B5 or the final n~-a'n* medial option.
However, we remain concerned about and await resoludon of the long-man ground-water
cxedes and monnonng issue. De PTER and the final EIS are the responsib0ity of
the NRC's Ummm Recovery Branch. NRC's contact is Joseph J. Holomch at (301) 415-
6629.

If you or your staff have *Mhaa*1 quesdons reganiing EPA's role in this maner,
please contact Carol r=W1 at (303) 312- 6340, the member of my staff most
knowledgeabis about this pmject.

Jincerely,
'

( ( ,

W.

g Regional Administentnr

Mncinan ma

cc: w/ copy otinguiry laust
Dians Nielsen, UDEQ
Joseph J. Malanich , !GtC
Raed E. Hanis,.U5FWS
RiciumiBlubaugh, Atlas Corporation

N
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[% UNITED STATES.

\ NUCLEAR REGULATORY COMMtSSIONg.,

g g WASHINGTON, o C. Mis 4401.

%..... June 4, 1997
;

j " " "
|

i \
i l
!

|

I The Honorable John McCain !
: United States Senate

'Nashington, D.C. 20510 0303
'

:

j Dear Senator McCain:

| | am responding to your letter of Apcl 25,1997, in which you expressed concem about a
j uranium mill tallings pile near the Colorado River in Moab, Utah. The mill Is owned by Atlas
j Corporation, which holds Nuclear Regulatory Commission (NRC) license SUA-917. Your
| letter raises several concems related to the vulnerability of the tailings pile to damage

from Colorado River floods and the subsequent consequences to the river.
.

The Uranium Mill Tailings Radiation Control Act (UMTRCA) of 1978, as amended.
: established tne framework for NRC reguNtory authority over uranium mill tallings. In
j ac:ctdancc with UMTRCA, the Environmental Protecton Agency (EPA) promulgated
; standards for the reclamation of tallings piles, and NRC conformed its regulations to those
: EPA standards. The NRC requirements appear in Appendx A to 10 CFR Part 40 (Part 40).
; Part 40 requims that the tailings redamation be designed to be effective in the centrol of
1 radiological hazards for 1000 years. NRC standards also requife that this 1000-year control

} be achieved without reliance on active maintenance, in the review of licensees' proposed
4 reclamation plans and the ability of the plans to meet the 1000. year standard, NRC considers
} natural phenomena that may pose a threat to the tailings piles, induding the potential for
| erosion by floods and runoff from precipitation.
i

In March 1997 following review of the Atlas reclamation design, the NRC staff concluded that.

| it met the applicable standards in Part 40. The staff's conclusions on ficoding and erosion
are documented in its Technical Evaluation Report (Endosure). The NRC review considered !i

not only floods on the Colorado River, but also floods on Moab Wash, a nearby ephemersi |.

! s ream, as well as the capability of the pile's drainage system to convey runoff from intense
; local predpttation without disturbing the tallings. The staff conduded that Colorado River

4

; floods do not present an erosion threat to the tailings because 1) there is a narrow gorge two
i miles downstream that restricts flow, resulting in a backup of flood waters upstream; 2) due '

! to the backup, water will sprd cyer a large area, particularly on the Mcab side of the river.
| and this large flow area rnuits in low velocities; and 3) denas vegetation near the tailings
{ pile will kee9 velocities low. Floods in Moab Wash present a greater erosion threat to the
j teiltngs pile than floods from the Colorado River, and the erosion piut-.tiv6 design addresses
| tnat threat.
i

i Your letter also raised concems about the effecta 'of this year's spring flood, which is
i expected to be greater than normal. Presently, it is not clear if the spring flood will exceed
j the 1984 flood, because spring runoff depends on highly variable factors such as snowpack,
j temperature, and ooincident reinfall amounts. However, even if the 1984 flood were
j exceeded, no erosion or damage to the pile is antidpated because there is a temporary
:

t

!

!
J
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f cover that will avcid tailings contact with the river, and, as stated above, floods on this reach
of the Celorado River are non-erosive, it snould be noted that the 1984 flood reached the
toe of the tailings pile with no adverse erosion consequences.

j lt is possible that during a flood a small amount of the contaminated leachate in the tailings
e may seep into the river. The leachate contains heavy (notals, uranium, and ammonia, but
j the amounts that could step into the river dunng a flood would be insignificant given the-

large amcunt of dilubcn that would occur..

The NRC has worked dosely wrth the EPA Denver ofMee in +.he preparation of the Final
| Environmental Impact Statement. This working rotationsh;p has helped NRC understand and
i address all concems raised by EPA as a result of epa's review of the Draft Environmental
i impact Statement. In addition, the NRC is wadng for the Fish and WVdlife Service (FWS) to
{ prepare a final Biological Opinion under Section 7 of the Endangered Species Act. This is
j the last piece of information NRC needs to issue the Final Environmental Impact Statement.
: At present, FWS is scheduled to provide NRC with a craft Biological Opinion no later than
i mid-June 1997. Once this la received, NRC will work with FWB and Atlas, if apprognate, to
1 develop a nnal Biological Opinion.
L

j As part of its evaluation of groundwater efeanup at the site NRC will ensure that groundwater
j contaminants are cleaned up to the applicable standards. Currently, near surface
j groundwater between the tailings pile and the river la contaminated and some of this
! contamination is seeping into the Colorado River. As a result there is a small mixing zone in
j the Colorado River with elevated levels of some constituenta, with ammonia bemg of greatest
; concem. This contamination is a rernnant of mill operations from decades ago; it exists
; independently of whether the tailings are moved, and will slowly flush into the Colorado River,
j This situation is a short term impact tnat shouid be substantially improved once reclamation,
j induding an impermeable cover to reduce inf'Itration into the tallings, la complete, and the
j groundwatar is deaned up to appropriate standards. The State of Utah, as an EPA
1 permitting State, is responsible for the regulation of ammonia in both the groundwater at the
i site and the Colorado River. NRC plans to follow dosely tne State of Utah review of the
i ammonia situation.
!

| In summary, the NRC agrees that the Colorado River is a vital natural resource that must be
' protected. Toward that end, the NRC staff will ensure that the reclamation plan proposed by

the Atlas Corporation provides russonable assurance that public health and safety and the3

| environment are protected. If I can be of further assistance, please contact me.
I
t Sinceroty,
!

I

J
i Shiriey Ann Jackson
i
i Enclosure.
! Techttal Evaluation Report
!

l
(

}

?
i

;
s
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Decommissioning of Moab, Utah, Uranium Mill |
Tailings
(last updated 7 Apr 1997)

!

| View of Atlas tailings pile: image (70k)

> Search Deserer Newt archive for Atlas tailings

!
> Search PR Newswire for Atlas Com. news releases '

> Search EDGAR Database for Atlas Corp. Records: via NYU / via SEC

Contents: !
|

. Information from Atlas Niill Reclamation Task Force |. Information from U S. Nuclear Regulatorv Commission
,

1

I

Information from Atlas Mill Reclamation Task Force
(reprinted here with permission) 1

i

i
We've been on the Nuclear Regulatory Commission's (NRC) case about the Atlas tailings since 1990.
I'm the Chairman of the Atlas Ntill Reclamation Task Force, also President of a small local 501(c)(3)
tax-exempt non-profit which has been pursuing Atlas cleanup as a project.

Basically, what we have here is something George Orwell would understand. The NRC's August,1990.
regulations state that the ideal reclamanon of uramum tailmgs is below grade, away from population, in

,

a seismically stable area, where the tailings are isolated from water and air for at least 200 and preferably
1.000+ years. The Atlas tailings stand 110 feet above grade over 130 acres on the flood plain of the

j

Colorado River and Moab Wash, bisected nicely by the geologically active Moab Fault, next door to the |
|

City of Moab and the Visitor's Center for Arches National Park. The pile is leaking alpha radioactive ;
material into the Colorado at k "Is 1,300 times above the EPA Maximum Concentration Limit, which
are also exceeded by several ht uy metals in the teachate. Capping the pile m place will have no effect
on this leaching for at least 66 years according to Atlas's own engineering contractor.

Naturally, the NRC sees no problem with capping the thing in place with some expensive rock armor
hauteJ in over a dangerous road which isn't up to it. As I see it, they're basically in a bunker mentality )

because they approved the capping in-place plan for this Title Il site in 1982 before anybody knew the
fault was active, and well before they adopted their tailings reclamation regulations in 1990. They don't
want to admit they goofed and that the taxpayers are going to end up having to take on some $50 million

f more in reclamation expenses than was bargained for. (3're all agreed the Atlas Minerals Corocration
/ should be held harmless for more than the cost of the nng'n* +M^ ph , " "" "~ d^"e i" pd

tMth with the best information at the time. The Corporation would go bankrupt if asked for more money !

-

( for reclamauon, as they are teetering along the edge of Chaper 11 as is.) |

Some locals including myself came up with an alternative reclamation plan involving an ideal.

! geophysical site 23 kilometers north of the current tailings. The tailings could be moved there by rail at
! low speed, buried completely below grade in a Mancos Shale medium which is competent to contain the'

tailings without maintenance for 1.000,000+ years - which exceeds the radioactive life of the contents.

|

1
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A bit of history: the original uranium reduction mill was built on the Good plain of the Colorado Ris er.,

| right across the former route of the Nioab Wash, in 1956 by the UTEX Corporation, created by Charlie
| Steen. in order to process pitchblende ore from his Nti Vida Niine to supply the U.S. Atomic Energy

Commission's nuclear weapons program. The mill was later purchased by the Atlas Niinerals
Corporation, and continued to supply the AEC until the govemment quit buying uranium for atomic

,

| weapons, whereupon Atlas rebuilt the mill to process vanadium-beanng uranium ores typical of the
| Uruvan Uranium Belt into fuel for atomic power plants. The commercial market for uranium collapsed
| in 1982 in the United States, but the Atlas Niill had contracts which kept it running until Ntarch,1984.

Ntost of the 1950s uranium mills which used unlined tailings piles went out of business when the AEC-

quit buying uranium for weapons. The Atlas tailings is to my knowledge the only AEC-ere pile that
ended up getting added to during the uranium fuel producing commercial era, is untmea, and is sittmg
on a porous geological site w~ ere teacnate goes otrecuy mto grounawater. accoromg to me Lawrencen|

! Livermore National Laboratories, it is the only Title II uramum tailings site in the U.S. which is located
! on a site which appears to be seismically unstable.

Cost of the reclamation project: The current Atlas proposal involves the quarrying, transportation, and
placement of some unusually large basalt rock armor to resist erosion from floods of the Colorado River
and the Ntoab Wash (which three years ago washed away U.S. Highway 191 opposite the Arches
National Park Visitor's Center in a Good). This armor is much more expensive to obtain and place than
that typically installed in less vulnerable sites, yet the Atlas cost estimates are much lower. In the
meeting with the Nuclear Regulatory Commission (NRC) on February 28,1996, County Councilman
Bill Hedden and Utah State Radiation Control Director Bill Sinclair both presented substantial |
information that indicates that the Atlas capping proposal willlikely cost $36 million or more, rather I

than the range of $11-17 million which has been presented in recent documents. |

| These quotations are all for the total cost of the reclamation project. Nfy Sgures from the Department of l
| Energy (DOE) indicate the portion of the tailings which was accrued supplying the Atomic Energy

Commission (AEC) nuclear weapons program is 55.75%. Thus, under provisions in the Energy Act of
1992, the DOE will reimburse Atlas for 55.75% of the cost of reclamation on the site. Atlas is making a |
fuss because they have a surety of $6.5 million posted against the reclamation costs. 56.5 million is i

44.25% of $14,689,260. If the final reclamation approved by the NRC costs $36 million, for example, i

then Atlas would be required to increase its surety by 59,430,000. The company, which has quit the 1

uranium business and entered the gold mining business in the Cerlin Trend in Nevada, currently has its I
only mine on standby. The Atlas management has been clear that, if they were asked for more than about '

an additional $1 million in surety, they would declare bankruptcy. [...]

Contact:
Association for the Tree of Life- ATL
Richard Lance Christie
P.O. Box 166, Nioab, UT 84532 USA
Tel. +1-801 -259-5095, E-mail: AtlandLG aol com

_

Information from U.S. Nuclear Regulatory Commission

U.S. Nuclear Regulatory Commission, Office of Nt. clear Niaterial Safety and Safeguards: Final
Technical Evaluation Report - For the proposed revised reclamation plan for the Atlas Corporation
Ntoab N!ill, NUREG-1532 Niarch 1997

ABSTRACT: This tinal Technical Evaluation Report (TER) summarizes the U.S. Nuclear
Regulatory Commission staffs review of Atlas Corporation's proposed reclamation plan for

i
its uranium mill tailings pile near Ntoab, Utah. The proposed reclamation would allow Atlas

'
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Thursd:y.,Novtmb1r 7,1996

Opinions and comments from our readers . . .^ ^
An expert speaks up . . . It'my turn on arena talk . .
Dear Sam: not have health or environmen- Dear Sam, and e-

I am an internationally tal benefits commensurate with Eighteen months ago I the fa,,
known expert in radiological the cost. moved to Moab, not for the scen- Al
health and radiation protection I have read the relevant NRC ery or recreational opportuni. numb.

J and, since I live in Moab, I felt documents in our public library ties, (I was leaving a similar their
lection is put to bed. This compelled to respond to Peter' and conclude that the current pile area), but for a challenge few ity an
uon end it will be some. Haney's advertisement in last location will produce no signifi. people were interested in taking loud e

n a more normal fashion. week's paper. cant exposure to any single per- on professionaly. jority.
ults. Utah was expected to Mr. Haney apparently be- son in Moab relative to interna- g

)ur congressional district, lieves the Atlas tailings are high tionally accepted radiation pro- That challenge was to make people
level radioactive waste and are tection standards or the natural the county fairgrounds complex, my16hcan distrtet in the nauon. extremely dangerous.This is not background radiation levels here, (Spanish Trail Arena), active yet tcpublican, ending an hon- either now or in the future. enough to be a profitable county cerne<true.t Bill Orton-whose inde- ,

The +ailings are less radioac- Mr. Haney'slast paragraph is facility. In
rom both sides of the aisle. tive than the naturally occurring' devoid of any quantitative judg- Even before starting thejob be to

,

idependent, self sufficient ore from which they were derived ment or reasoning. He only wants I saw the biggest challenge counc
iimpressed me as a prag- and they should not be treated the pile removed,without reason. would be to soften the hostility tinue
ne. It will be interesting t as a source ofimminent hazard, able justification. As the some residents had toward the ing m
tons in Congress that will which they are not. owner of a local business I, and facility, because if locals didn't this a
district. I'm betting he's up Substantial human popula- some of my employees, are more appreciate the facility, they cer- TI

tions live without any ill effects afraid of Mr. Haney's influence tainly would not send visitors to busy *
v office-holders have their in areas of the world where the than that of the Atlas tailings the arena to see an event, and '96 an
hallenge has been thrown naturallevels of radiation are as' pilel neither would the locals. 2 year
-ident Bill Clinton that the high as those directly over the Concerning his. educational Certainly my job has been $21,0
w:nts some progress. De Atlas pile. background, what special train- hampered to attract producers of 1996.
t. More was accomplished Mr. Haney implies the NRC ing does Mr. Haney have to dis- events due to the negative reac- to bre
>ast Congressional session did not analyze the consequences approve of the ability of the NRC tions these people receive when I
wo years. It was proof that of the tailings pile being eroded scientists and engineers to make they do advance work prior to the fi
tway can do things if they into the Colorado River. His im- valid and complex technicaljudg- their event. Many have changed penn:
t a bilanced budget. They plication is untrue as the conse- ments? their minds after coming across folks,
ioning. They want a stop to quences of the pile being released When he says: " ..what will the wrong people. O
iment a couple of timeslast to the river is analyzed on page happenin 500 years.. * he hypoth. I have worked hard to diver. conta
. I hope they get what'they 4 27ff of the Draft Environmen- esizes a farm over the former sify the types of people using the andI

tal Impact Statement (NUREG Lake Powell. I point out the fact facility so when I hear people say from
ular Co<ernor Mike leavttt. 1531). that a farming town in Brazil is it is only a horse facility and that project
e btggest margin ever gar- The natural radioactivity in built over a naturally occurring is all it will be,it is a statement able a' |

irk cut out for him. also, the suspended sediments flowing uranium deposit where the local without fact. TI |
nd fiscr.!!y sound state op- down the Colorado River in a population shows no ill effects Activities such as the BMX those! |
kce many challenges facing thousand years, containing the from eating the food grown upon Race Series, Indoor Soccer fore a

same radioactive elements found it; food that is fit for human con- League, along with events like are ur
6ty (and money) coming to in the Atlas tailings pile, exceeds sumption. the Tour of Canyonlands, Jeep Than)
rograms previously handled that which is in the Atlas tailings A similar situation exists Safari, demolition derbys*, Fat
ly approach welfare, educa- pile.The mass of suspended sedi- over an even larger aren in India, Tire Festival, movie productions Dir
manner thst can prove the ments flowing by the pile in a where 100,000 people are exposed

al a$i o$f[m na urally - II#34 I#h hvea1 e rience,
e

t highway and mass transit I have measured the radio- curring thorium and its daughter m nm .tod pend.at w.teom.s opinions fr'=
'7* ' "and we are already a num' activity over several tailings products in the underlying soil, {{tPd ru n. n ** h'

ing with those needs. Some piles, including Atlas', and there without any apparent ill effects. ...d to r.pi.c. .dv.rti.am.ots. cards orThank
us up to speed. and a lot of is nothing unusually high about When Peter Haney says that p.ot, w . partie.iar .v.at. L turn to the editor
d locally. Fortunately, Utah the Atlas tailings. the pile will end up in the river,I candidata that has rit.d for pohtical omce or tr

Ql',d ***d(*"g*",'',h|]8,","d'.[,s'oo words$dered i. thtt price tag if the Gover- I have no financial connec- ask "what will be the conse- , ,

il fortitude to put the fund- tion with Atlas Corporation, al- quences?* as it will be buried un- be typed or lessbty wntten, and b
though I have been frequently der tons ofsediment where it can editing. niait to %st.r to the Editor." P O. Bos

rural rzsident to see that called upon to do consulting work not expose anyone significantly. gtine is Tuesday beror.12 noon.
n store for any part of Utah for a varietyrof clients including The river.cgionly dilutti the tail-
flYe yeirs. Dere tS no ques'. the U.S.~DepartmentefJustlee, <ings, not concentrate them,
ong the intehstate 15 corrt- the Canadian Atomic Energy whether they flush by slow ero- [a '

be done just to keep Utah Control Board and the Interna- sion or by flash floods,
allenge of the 2002 Winter tional Atomic Energy Agency. Respectfully submitted,

INvever, I do have a finan- Mcdonald E. Wrenn, Ph. D. - ORCEe rural treas cannot be for* cial stake in Moab as the owner Professor of Pharmacology,
.ah are going to have to de- of the Sunset Motel and I sup- University of Utah and Adjunct ON FIFTH WEST Moab, U
trement es an economic fu- port Bob Pattison's position that Professor of Physics and 801-259-7175 e 800-634-0;
on infrastructure to handle the unnecessary expense of $100 Biology, Mesa State College,
he expense of Wasatch Front million for moving the pile would GrandJunction, Colorado TOWN HOES With (
als and rurallegislators are Volunteers were appreciated . . . M

. . Wm ,-

..-'-

i
. ~ .s e- . i . i. . . . n...c the bmv congestion between traf- N- ' N *MO* '
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1 In Moab Who's the Freest of the Fen? I

Why the NRC(Nuclear Regulatory Agency) of courselIt was interesting to read Senator
McCalds ObAsiz.) concerns 1:. the Salt fair Trunme. He to tightfully upset with tha tusent ,

NRC doctsion to cap the Atlas Tat!ings Pile in place. However, he is also partiauy |
responsible for that dactston. In the NRCs mind it is att111954. Eisenhower is Pnssident, and '

the reds are at our shons thratening to take over. The NRC was given exchasive poween
in the 1954 Atorroc Energy Act of Broad Disoveton to get the job done. Even now some of
them set 11 accidearly say Atornic Energy Conunission when they answer the phone.

Along with their powers of Broad Discretior, the Atomic Energy Act included Section |
S4. Section 84(a) is where the NRC is taprod to place a douar value on everything they
do, and that they trust chose the cheaper alternanve, (and thus the tailings stay put). 64(c)
is the "to the exsant practicable" dause whkh aHows the NRC to exempt everything they
want to from soy post Atoirje Energy Act Congreestonallegislation.

Thus when Coc$rese determines that for a3 practical purposes, s.ranhun tailings pass
amount to a "perper.ral har.ard" and that we, Congwa, do not went to revists them againt
the NRC deterrrJnes that what Congress reauy means was, don't bankrupt any companies.
Don't worry the thew NRC daculoce only ensum that tba will be trouble again at the
Moab Tallings as wou as other sites. The NRCs in>erpretanon of the law requires the NRC
to protect ecmpanies over cinzens and the enviro.unent. Senator McCain,if you want to Ax
the problern of the tadirgs pue, change the law. F mally revisit the outdated Atotrue Energy |

Act and repaal Section 84. Make the NRC pLey by the same rules that we all have so, j

Congren's. I

1
1
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Weu, students of Orwethan bureaucratic reasont"5 (" slavery is f cidoen, war is
pemoe") now have a Ane example in the final Techstical Evaluation Report (TTR)(lack 00 informatiori at the time.
pubhshed March 7,1997, tsy the Nudear Reguletory Commission (NRC). Basicaily,

standards incorgxtrating the enraience the DOE had sectaiming 28 Tyla August,1990 the NRC dinally adopted uranium milt ta hngs rechthe TER provides the predicted answer to the <1uemion 9Can we rationalize that mathn I

capping the Atlas tait *Ss la place would meet NRC reclamation nystations?" Thesites. The ideal tailings racias.atina is (f) bdow grade G aM h @d
pe I tails *

answer an the TER is "yes." We are not surprised. in a seismbily stabhe site (4) isolated imm groundwater and air to1A samnuous emerei6e in bureaucratic logic was required to produce this answer.preferably 100I) years wtahoam any she mehw e at least 2fAl and
The Atlas tailings s&te is a tacebook example of the weerst of the mapr 1990 NRCraamimum concentration limits for learhete into g ou*riwatw w g

tailin6s redaamation criterin. k took a lot of triereausvatic onduscation to make the casetk air. The NRC asked Atlas to ovaluase and =wse sk6r e'nessuies (hku slope and rak armor) m pm eiop w
and 8 i

that capping the pile wdl meet thane critesia. The structure used to achieve this was ')w ~

to fragment the tailings veclamation project into a swstm of often arcene technicalto sneet the new segtdations. Since the Atlas tailings sete is a i
lasues orquestions. In the Dvsfa TER, these issues wese dectanni "open" (unn solvedl

bhi. The pohtion) problem drivtrearrseof she mapr reclamnion crticria.this put Atlasaa t the NRCinto a b
ebookex ni o

or "Aamt," which means the NRC thinks it's got camsgh information to make a als activ u***"##''i#
ends up appeeving a diere,cu,

[
*

descrminannon '
The NRC ground away on the "open issues unthi they could be ,g.,

declared "ck>eed* in a final ER. He NRC analysis p:owss documented la the TER approved in 1982, they have no legal diolon than to demand Artes inoes6e their bo dto mver 45% of all costs.seems to IIe somcwhere between an ahernative seelity and a delusional system, which This is unfair en Atlas, and pmhebly Blegal, since it d

n r

local people reading the TER find maddenung da its virdatson of comunon sense. represents applying regulatosy llat4heios backwants in time againt a futly cumpliantTo understand the difftwerit way But Hedden, Peter Haney, Merv lawtost the
conftonted with such a demand, whereupon the NRC will be stuck with anpnvate company. Atlas has made clear that the company will dodase bankrupscy if

.

Utah Division of Radiation Comrol, and almost everybody dee estcept slee NRC sers k
the issue, we need to review the history: In 1947, the Atomic Energy Commissionunreclaisned tauings pile which has no "licassee" (owner), and otdiged to try to2

estabbshed a uranitun ore buying saation at the see. In 1957," uranium king" Chadicremver funds from the defunct lienace (Atlas) to rectaim it. I
Steen's UTEX Corporenon bone a uraniani reduction endt over the Moab Wash on thewould occupy years in court, enriching lawyers at taxpayer and Atlas shandioiderThis trusless escort

flood plain of the Colorado River to pmoess pechblende een from the ML V|da Mine.exP*""* *hile 'he P e sits these leaking uito the Colorado Rever.il t.
la sesponse to US subsidy of urantian production for atomic weapons at the begi ningAnd sigrdf acant leaking is going out contrary no the dalms so the 17ER and DEIS

'

evaluated by a certireed laboratory, findins 10 non-radiologic contamunants en eicessissued in the fall of I995. Tlie State of Utah has since tabn proper water samples
of the " cold wer" with cornmanism. In 1960the Atlas Corporation purchased the snill
and its unkned taikh*6s plie. In 1970 the mH1 was rebuik to piecess vnaadium oers

of Crousul Water Qisalky Stendesde (GWQSk D-molybdenum wm 30 times overand pmJace cuenmerdal uranium ior atomie power. 28 ACC-supplying mills shut
heakh criteria in surface water fraen seeps on the riverbank; nitrate + nitrase 13down, while 13 others made this transieden to commestial urannam production.
chloride 2.9, manganese 67.5. D'nttmus oxiden 29 are T-NO2* NO312.9, D-vanadiurnIn 1978 Congress possed she Uranium MiB Tailings Radiation Control Act ,

Cobado River water samples found elevated .lownstream runnarrations for35, suMate 181, T-Molybdenum 348, and T-Vanadium 1 A times over GWQS The(LMTRCA). All abendoned tailings (Type D were to be recimimed by she Department
of Energy (DOE) at taxpayer expense, under the supesvision of the new Nucbr .

Regulatory Caenmission (NRC). All operating uranium anills (Type 10 were reguaredarnemoaan (as N). ananganese (142% higher), molybdenum (48tHL hi har) and nkr vi

- to do an Environmental Impact Statement (EIS) to evaluate ahorstetivo redsmation
qmshey sesadmts. Antrnonia was used as a reagent in the uranium awlling penaen, and+ sutante (as N,1395 higher), with ammonia concentrations eraeding awface ausser

B ae i,

plans, get a sedannation plan appsowed by the NRC, and post a bond sufficient to

over radiantat'fdes. so the state could not test forthese. Monitonag wells show alphsin tailings effhaent reaches 2,4t10 mg/l concesstrations. he NRC has sole authoritycarry out the redematica when the mall ches. Atlas evaluated capptog the pile in
piece vessus snowing it to mine akernative sites. The apping plan involved covering

radiation lente up to 5,680 picoCunes/ lites in groundwater, versus 33 pCi/lthe pile with Manms Shale aatd then a layer of gravet. At the time, nobody had .

back romand. The saateensimates 6: wils amke at least 40 years for teachin6 rom the pale
6 I'attempted to seclaim a tallings pue, and on criteria for redamation had been adopted

to decline to GWQS limits if the pile is cappeit in placei,y the NRC. Atlas mncluded it would oost $3A smilhon to cap the pele in place, and
f

.
U

SIE3 mutton to move it by truck to the nearest atacenative site (7 Mile Canyon), in And how does the TDC deal with the sease water contaminatkm taformation? O
;!

1977 dollars. In 1962, the NRC apptowed the capping-in-place reclamation plan, andpage 5-14. " Staff further ma"6% that the concern of contammation eatent on|n

adpcent properties has minimal relevance to the seviiw <d the peopo.ca paan forA Ise posted a band for the estisnated cost, "

his was done in good ineth given the
onsite surface rariarnation of the taihngs. The contamuuten estent does have e larger
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bearmg on groundwater compliance for license termination and revision to the
Corrective Action Plan (cap)ict groundwater cinanup,regardless of the decision with
respect to surface reclamacon? I offer the fol|owing tratulation into standard Eng11sh:
"Smce cappmg the taihngs in place won't have any effect on leechin6 into water, arid
smco the pile can't be found to be remediated and Atlas dismissed from neponsibility
until the 5mundwater is cienned up, we'll just ignore the whole issue "

Putting un with this waser contasunaticet ad ht be juniAed Lf it would truly cost6
flw times as much to move the pae as to cap it. We don't thmk so. local citiasms
collaborated with volunteer staff from the largest mir.ing reclamadon contractors in
the world to develop a plan to use 300-ton Caterpillar mining haul trucks erraddlin6
the railroad spur as a haul road to move the tauings to a below-grade todamation in
the geophysiatllyideal Mancos Shale of the Klondika Flate. These professionala
estimated that the tallings couki be reclaunad fo a total of S20,356,396 in 314 days.
This cost overlaps the range of estimates by Smhh En6ineering for the cost of coppin6
the ptie. The Department of the Intenor has noted that Smith's cost estimates (mostly,

'

fmsn 1994) may not include the cost of engineering feenires added to the cappin6 P anl
durin6 the 1996 DI!S/DraA Technical Evaluation Report critique, such as ground
acceleraticut from earthquake, tasuf*.cient clay thickness in the cap, and protection
15minst Colorado River m1 ration a5ainst the toe of the pile . Moving the pile by this5

errative, safe, least expensive method could cost the some or even less than capping
the pile la place with all the additional engineering features. Moving the pile is
envimnmentally preferable, so an equivalent cost to capping malres movin6 the pile
the cost 4eneficial reclamation.

Enery Title i pDe which wu unlined, sinin5 on a pomus basement structure, and
leaking into groundwater like Atlas was reclaimed by moving to another, non.
permeable site by the DOE. Five were moved out of metropolitan areas, and nona
suffered radiation escape incidents. Seveml atternpes to cap leaky piles in place failed,
and the piles were re reclamsed by moving at vast additaonal expense. What worries
me is that we can expea the same if the Atlas tailln$s are capped . eventually, the pile
plus the cap matenal will be rnoved to loondike Flats, at 100% taxpayer expatse,
because of envimrunental problems with the capped pile.

Ic is a bureaucratic accident that Atlas got classiaed with well etted, lined Title 11
tal!1n55 Piles which are appropnately capped in plac4 instead of with unlined Title
! pues leaking into watermurses which were moved to stop watercontamination. We
should thank Atlas for their forbearance, take their reclamation bond, re!asse them

from further responsibility; then deal with these taui".5s as we did with many sunitarsites created under the AEC natioral defense program Otherwise, we're going to jack
around for years wastin$ taxpayer and privata mining industry money while at least
the soluble components of the Atlas tallings patiently deposit themselves in the
Colomdo River.

The non pmfit Assocation for time Tror of Ufe IATEJ is bearing the expmsa of maing
mformaion so media,long distance cas, etc., rrgentmg the Atlas tdings recimatson. Tax.
daductble amtributions een be sent to ?.0. Box 1366, Moss, UT 8433h sr caQ 2594096.
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Feds Say Atlas Tailings May Be Contaminating Fish
By JIM wootJ Moab, stressed Wil!!ame. That would leave one last agroval

'
THE aAt,f t.AX8 TR18tmE But it will require AllAs to conduct m tal U 11 e or ties c uld b D

Tederal blologtsts are worrled that addtllonal monitorin studies to resolvs capping the !!e. The state regula u
contaminated water neping from the any doubts about w other the enden. groundwater eneath the site and has
Atlas urantum mill talunge near Moab g>ered Colorado squawfleh and rator.asked the company to prove that con.sched sucker are balng harmert. If taminated water esesping from the tall.may be eraating problems for endan, problema are identifled Williams entd, ings win not harm human health or thegered fish in the adjacent Colorado T.tv. Atlae would be required to take actioner. environment A dec!ston on the ground.

to resolve them.So Bob Williams, assistant field su- water question is expected soon after
pervisor for the U.S. T!sh sod Wildllfe Ibe U.S. Nuclear Regulatory Nm- NRC's environmental stJdy is complet.
Service, said 'Nuday that the agency rnteston (NRC)last week 1ssued a toehn!- ed.
probably will 1seus a deelston stating cal report that found Allas' plan to rep State officiele in tae past have ex.
thet capping the 10.5 mi1Uon tons of the tnttings in pince cornplied with all presud doubts about leaving the Atlas
sand.llke, radioactive dirt to place on federnl eegulellons. The final step in ths tallings on the banks of the Colorado
the riverbank could "jeopardlie" the federni decielon making process comes River, so there are no guarantees they
fish. ---- this su mmer when an environmental lm. will go along with NRC on this issue.

GJeoperdy decision will not stop the pact sintement is espected to be re- The endangered fish question could in.
project or require that 11 be moved to en leased by NRC, A11 Ladications are ihat etene the a t ate's concern about ground.
alternate disposal site 14 miles north of ' lt, too, will approve Atlas' plan. water pollut!on at the alte.

__ _ __;
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