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Peter B. Bloch, Esquire Dr. Kenneth A. McCollom
Chairman Administrative Judge
Atomic Safety and Licensing 1107 West Knapp

Board Stillwater, Oklahoma 74075
U.S. Nuclear Regulatory

- Commission Elizabeth B. Johnson
Washington, D.C. 20555 Oak Ridge National Laboratory

P.O. Box X Building 3500
Dr. Walter H. Jordan Oak Ridge, Tennessee 37830
881 West Outer Drive
Oak Ridge, Tennessee 37330

Re: Texas Utilities Electric Company, et. al.
Docket Nos. 50-445-OL and 50-446-OL

Dear Administrative Judges:

As we have previously informed you, TU Electric
is engaged in litigation with its co-owners in CPSES. In
the course of discovery in that proceeding, the other owners
have taken the deposition of Ms. Nancy Williams, Project
Manager for Cygna Energy Services' review of Comanche Peak,
on February 17, 18, and 19, 1988, and March 15, 1988, and
large quantities of materials have been produced by Cygna
from its files.

By letter dated March 30, 1988, copy enclosed,
we have made available to the NRC Staff and to CASE the
opportunity to review the transcripts of the depositions
and exhibits thereto, as well as all of the materials that
were copied from Cygna's files. All of these materials
have been compiled in the Document Room at TU Electric's
office in Dallas.

8804050109 800330
ADOCK 0 % yDPDR* yo



r
~

t 's

NEWMAN & HOLT 21NOER, R C.

Administrative Judges
March 30, 1988
Page Two

In view of the Board's interest in the Cygna review,
we are enclosing for your information a copy of Defendant's
Exhibit 18, introduced into the record by counsel for one
of the co-owners during Ms. Williams' deposition of February 18,
1988, and pages 190 to 195 and 464-465 of the transcript,
which represent the entire contents of the deposition concern-
ing the Exhibit.

Exhibit 18 consists of 16 pages, which Ms. Williams
confirmed to be in her handwriting (except for the last
sentence on the last page). It appears that these notes
were written by Ms. Williams in February or early March,
1985. As the Board will note, Ms. Williams' notes reflect,
inter alia, a number of concerns that she had at that time
concerning her relationship with Mr. David Wade, TU Electric's
project manager for the Cygna review. At about the time
Ms. Williams' notes were written, Cygna's senior management
informed TU Electric that Ms. Williams was experiencing
difficulty in her personal dealings with the TU Electric
project manager, and promptly thereafter Mr. Jack Redding
assumed the project manager role. TU Electric's management
is not aware of any continuing or similar concerns on the
part of Cygna since early 1985.

Respectfully submitted,

,
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ack R. Newman'

cc: Service List /
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. UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

before the

ATOMIC SAFETY AND LICENSING BOARD

)
In the Matter of ) Docket Nos. 50-445-OL

) 50-446-OL
TEXAS UTILITIES ELECTRIC )

COMPANY et al. )
) (Application for an

(Comanche Peak Steam Electric ) Operating License)
,

Station, Units 1.and 2) )
)

CERTIFICATE OF SERVICE

I, Thomas A. Schmutz, hereby certify that the fore--

going letter was served this 30th day of March 1988, by mailing

copies thereof (unless otherwise indicated), first class

mail, postage prepaid to:

* Peter B. Bloch, Esquire *D. Paul Cotter, Jr., Esq.

Chairman Chairman
Atomic Safety and Licensing Atomic Safety and Licensing

' Board Board Panel
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commission Commission
Washington, D.C. 20555 Washington, D.C. 20555

* Alan S. Rosenthal, Esq. Assistant Director for
chairman Inspection Programs
Ato.nic Safety and Licensing Comanche Peak Project Division

Appeal Panel U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

Commission P.O. Box 1029
: Washington, D.C. 20555 Granbury, TX 76048
|-
|

|
*/ Asterisk indicates service by hand or overnight courier.
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*Juanita Ellis Robert D. Martin
President, CASE Reg.onal Administrator,.
1426 South Polk Street Region IV
Dallas, TX 75224 U.S. Nuclear Regulatory

Commission
William R. Burchette, Esquire 611 Ryan Plaza Drive
Heron, Burchette, Ruckert, Suite 1000

& Rothwell Arlington, Texas 76011
Suite 700
1025 Thomas Jefferson St., N.W. Dr. Kenneth A. McCollom
Washington, D.C. 20007 Administrative Judge

1107 West Knapp
* William L. Clements Stillwater, Oklahoma 74075
Docketing & Service Branch
U.S. Nuclear Regulatory Joseph Gallo, Esquire

Commission Hopkins & Sutter -

Washington, D.C. 20555 Suite 1250
1050 Connecticut Avenue, N.W.

* Billie Pirner Garde Washington, D.C. 20036
Government Accountability

Project *Janice E. Moore, Esquire
Midwest Office Office of the General Counsel
104 E. Wisconsin Avenue - B U.S. Nuclear Regulatory
Appleton, WI 54911-4897 Commission

Washington, D.C. 20555
Susar4 M. Theisen, Esquire
Assistant Atterney General * Anthony Roisman, Esquire
Attorney General of Texas 1401 New York Avenue, N.W.

,

Environmental Protection Division Suite 600
P.O. Box 12548 Washington, D.C. 20005
Austin, Texas 78711-1548'

Lanny A. Sinkin
Robert A. Jablon, Esquire Christic Institute
Spiegel & McDiarmid 1324 North Capitol Street

| 1350 New York Avenue, N.W. Washington, D.C. 20002
Washington, D.C. 20005-4798

Nancy Williams
* Elizabeth B. Johnson CYGNA Energy Services, Inc.

,

'

Oak Ridge National Laboratory 2121 N. California Blvd.
P.O. Box X Building 3500 Saite 390
Oak Ridge, Tennessee 37830 Walnut Creek, CA 94596

*Dr. Walter H. Jordan David R. Pigott
881 West Outer Drive Orrick, Herrington & Sutcliffe
Oak Ridge, Tennessee 37830 600 Montgomery Street

San Francisco, CA 94111
(
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* Robert A. Wooldridge, Esquire
Worsham, Forsythe, Sampels

& Wooldridge
2001 Bryan Tower, Suite 3200
Dallas, Texas 75201

*W. G. Counsil
Executive Vice President
Texas Utilities Electric -

Gc...e ating Division
400 N. Olive, L.B. 81
Dallas, Texas 75201

i 'k'f( /A
'

Th6 mas A. Schmutz / _
}

Dated: March 30, 1988
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Janice E. Moore, Esquire
Office of the General Counsel
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

Ms. Juanita Ellis
President, CASE
1426 South Polk Street
Dallas, Texas 75224

Re: Texas Utilities Electric Company, et. al.
Docket Nos. 50-445-OL and 50-446-OL

Dear Ms. Moore and Ms. Ellis:
,

As you are aware, TU Electric is involved in
litigation with the minority owners of CPSES in Texas
state court. During the course of discovery in that proceed-
ing the minority owners reviewed the files of Cygna Energy
Services, Inc., ("Cygna") and copied a number of documents
contained therein. In addition, the minority owners deposed
Nancy Williams, the Cygna project manager, on February
17-19, 1988 and March 15, 1988. This letter is to advise
you that TU Electric has obtained copies of the documents
obtained from Cygna's files as well as the transcripts
of Ms. Williams' deposition, including the exhibits to
the deposition, and will make those dcicuments and transcripts
available for review by the parties to thin proceeding.

Because all of these documents are being made
available for review, no attempt has been made to determine
whether any of these documents or the information contained
therein is responsive to previous discovery requests.

!
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Janice E. Moore, Esquire
'

Ms. Juanita Ellis
March 30, 1988
Page Two

The Cygna materials will be placed in the Document
Room-in TU Electric's Dallas-officew. Should CASE or |

the NRC Staf f wish to review these niaterials, please contact 1

Debra' Anderson, TU Electric, telephone number (214) 814-4379,
to make suitable arrangements. ,

Sincerely,

[

gLM '

Jack . Newman

cc: Service List ,
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

before the -

ATOMIC SAFETY AND LICENSING BOARD

)

In the Matter of ) Docket Nos. 50-445-OL
) 50-446-OL

TEXAS UTILITIES ELECTRIC )
COMPANY et al. )

) (Application for an
(Comanche Peak Steam Electric ) Operating License)

Station, Units 1 and 2) )
)

CERTIFICATE OF SERVICE

I, Thomas A. Schmutz, hereby certify that the fore-

going letter was served this 30th day of March 1988, by mailing

copies thereof (unless otherwise indicated), first class

mail, postage prepaid to:

* Peter.B. Bloch, Esquire *B. Paul Cotter, Jr., Esq.

Chairman Chairman
Atomic Safety and Licensing Atomic Safety and Licensing

Board Board Panel
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commission Commission
Washington, D.C. 20555 Washington, D.C. 20555

* Alan S. Rosenthal, Esq. Assistant Director for
Chairman Inspection Programs
Atomic Safety and Licensing Comanche Peak Project Division

Appeal Panel U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

Commission P.O. Box 1029
Washington, D.C. 20555 Granbury, TX 76048

*/ Asterisk indicates service by hand or overnight courier.
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*Juanita Ellis Robert D. Martin
President, CASE Regional Administrator,
1426 South Polk Street Region IV
Dallas, TX 75224 U.S. Nuclear Regulatory

Commission
William R. Burchette, Esquire 611 Ryan Plaza Drive
Heron, Burchette, Ruckert, Suite 1000

& Rothwell Arlington, Texas 76011
Suite 700>

1025 Thomas Jefferson St., N.W. Dr. Kenneth A. McCollom
Washington, D.C. 20007 Administrative Judge

1107 West Knapp
* William L. Clements Stillwater, Oklahoma 74075
Docketing & Service Branch
U.S. Nuclear Regulatory Joseph Gallo, Esquire

Commission Hopkins & Sutter
Washington, D.C. 20555 Suite 1250

1050 Connecticut Avenue, N.W.
* Billie Pirner Garde Washington, D.C. 20036
Government Accountability

Project *Janice E. Moore, Esquire
Midwest Office office of the seneral Counsel
104 E. Wisconsin Avenue - B U.S. Nuclear Regulatory
Appleton, WI 54911-4897 Commission

Washington, D.C. 20555
Susan M. Theisen, Esquire
Assistant Attorney General * Anthony Roisman, Esquire
Attorney General of Texas 1401 New York Avenue, N.W.
Environmental Protection Division Suite 600
P.O. Box 12548 Washington, D.C. 20005
Austin, Texas 78711-1548

Lanny A. Sinkin
Robert A. Jablon, Esquire Christic Institute
Spiegel & McDiarmid 1324 North Capitol Street
1350 New York Avenue, N.W. Washington, D.C. 20002
Washington, D.C. 20005-4798

Nancy Williams
i * Elizabeth B. Johnson CYGNA Energy Services, Inc.

Oak Ridge National Laboratory 2221 N. California Blvd.
P.O. Box X Building 3500 Suite 390
Oak Ridge, Tennessee 37830 Walnut Creek, CA 94596 ,

I

'

*Dr. Walter H. Jordan David R. Pigott
881 West Outer Drive Orrick, Herrington & Sutcliffe
Oak Ridge, Tennessee 37830 600 Montgomery Street

San Francisco, CA 94111
|
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* Robert A. Wooldridge, Esquire
Worsham, Forsythe, Sampels

& Wooldridge
2001 Bryan Tower, Suite 3200
Dallas, Texas 75201

*W. G. Counsil
Executive Vice President
Texas Utilities Electric -
Generating Division

400 N. Olive, L.B. 81
Dallas, Texas 75201

/,([/ ? ' ,/Q '

. 'i/N/ ( '[ f ff'6 s ,/g:

Thomas A. Schmutz

Dated: March 30, 1988

.
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1 about in the context of an IDVP. I think that you would

v.
2 perhaps find them a little more oriented to operations and

3 maintenance though, where the IDVP's are for new

4 construction.

5 MR. PIGOTT: Would this be a good time to take a

6 short break?

7 MR. PLOCKI: Q. Let me ask one more question and

8 then we can take a break.

9 Q. We don't necessarily have to take a look at the

10 exhibit, because I think you will recall that it was Exhibit

11 18, which was the handwritten memo by you, that had a

12 sentence at the end that referred to a certain statement made

( 13 by David Wade regarding Gibbs & Hill.

14 I would just like to know if you recall

15 whether -- I believe you have testified that he,had, at least

16 on one occasion, made a statement to you about, as ascribed

17 in that sentence, about suing Gibbs & Hill. Do you recall

18 when he made that statement?

19 MR. ELLIS: Objection to the form of the question,

i 20 and the mischaracterization of prior testimony.

21 MR. PLOCKI: Q. Would it hcIp to take a look at the

22 exhibits? It is easy enough to take a look at them.

23 THE WITNESS: A. Which number was that?

24 MR. TRAUGER: 18.

; 25 MR. ELLIS: I think the testimony previously was'

I

ROTH & ASSOCIATSS 415/355-9664
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I that the handwriting on that particular statement was not
,

t
s

2 hers. It was someone else's.

3 MR. PLOCKI: That's right. I didn't mean to suggest

4 otherwise. , ,

5 MR. ELLIS: Well, that was the only reason for my

6 objection.

7 MR. PLOCKI: I agree with your characterization,

8 Counsel. It was not her handwriting. And it was on the last

9 page.

10 THE WITNESS: A. Most of those type of comments
,

11 were probably in the late 1983, early 1984 timeframe, but I i

12 am kind of sketchy on that. It was during the timeframe when

(

( 13 we were documenting a significant number of findings in the

14 cable tray and pipe stress area that those type of comments

15 were made.

16 Q. When you say, "Those types of comments," what
.

17 other comments are you referring to?

18 A. Well, I think that this exhibit pretty much
!

19 speaks for itself that way.

20 Q. Okay. In other words, comments that are

21 discussed in the exhibit?

22 A. Yes.

23 Q. Okay. Why don't we take a break.

24 (recess taken).
| e

25 MR. PLOCKI: Q. You testified earlier today, Miss'

_ _ _ _ _
ROTH & ASSOCIATES 415/355-9664



.

|o ,

IN THE DISTRICT COURT OF DALLAS COUNTY, TEXAS
i

14th JUDICIAL DISTRICT

---oOo---

TEXAS UTILITIES ELECTRIC COMPANY, )
*

) -

Plaintiff, )
)

vs ) No. 86-6809-A
)

TEX-LA ELECTRIC COOPERATIVE ).

0F TEXAS, INC., TEXAS )
MUNICIPAL POWER AGENCY AND )
BRAZOS ELECTRIC POWER )

'

POWER, INC., )

f( Defendants.

DEPOSITION OF:
NANCY WILLIAMS
VOL.II, Pgs. 154-278
February 18, 1988.

REPORTED BY:

| BRIDGET M. GASPERETTI, CSR NO. 7162
l

f ROTH & ASSOCIATES
' CERTIFIED SHORTHAND REPORTERS

440 HEATHCLIFF DRIVE
PACIFICA, CALIFORNIA 94044

(415)/355-9664
t. .

i

t

. _ _ _ _ . . - . _ _ . _ _ . . -



. .

290

1 A. Something over two years ago.
{

2 MR. TRAUGER: Can we have this marked, please?

3 (WHEREUPON Defendants' Exhibit 18

4 was marked for identification.)
5 MR. TRAUGER: Q. While Counsel is reviewing our

6 next exhibit, let me ask you, Miss Williams: Have you

'l reviewed any additional documents since the close of the

8 deposition yesterday as further preparation for this

9 deposition?

10 THE WITNESS: A. No, I haven't.

11 Q. Have you talked with anyone other than your

12 counsel about the subject matter of the deposition in

( 13 preparation for this continuing deposition?

14 A. No, I haven't.

15 Q. Have you received any communications directly or

16 indirectly from TU for this deposition or what you might say

17 in it?

18 A. No, I haven't.

19 Q. I have asked to have marked as Exhibit 18 a

I 'O 16-page document of handwritten material. The first page

21 starts with heading, "TUGC0 Management of the Project."

i

22 MR. ELLIS: If you are going to ask questions about
i

23 it, I think she ought to have a copy in front of her. But I

24 am not finished reviewing the copy.

25 MR. TRAUGER: I am only identifying the document.

ROIH & Assac1Aits 42c/400-96c4
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!,
1 MR. ELLIS: Okay.

2 MR. TRAUGER: There is another unnumbered page, and

3 then it is follow by 14 pages that are numbered in .

4 handwriting in the upper right-hand corner. It is not signed

5 and is not dated.

6 MR. ELLIS: I think we ought to copy that one before

7 we review it.

8 (discussion off the record).

9 MR. TRAUGER: Q. While off the record have you had

10 an opportunity to read the document we have marked as Exhibit

11 18, Miss Williams? .

,

12 THE WITNESS: A. Yes, I have.

_( -13 Q. Do you recognize the document?

14 A. Yes, I do.

15 Q. Have you reviewed this document at any time

16 between the time the minority owners of Comanche Peak made

17 their document request to Cygna and today?

IS A. No.

19 Q. Prior to this morning?

20 A. No.

21 Q. Did you write the document we have marked as

22 Exhibit 187

23 A. Yes, I did, all except for the last set.tence on

24 the last page. -

'

25 Q. The rest of the document is in your handwriting?

I nuin & Assov1Aise 41oiaco-soo+
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1 A. Yes, it is, i
i

,

(-
2 Q. Do you recognize the handwriting of the last

3 sentence on the last page?

4 A. I am not sure whose that is to tell you the

5 truth.

6 Q. Do you remember that someone added that sentence

7 to this document after you prepared it?
.

8 A. No.

9 Q. You just don't remember seeing that sentence

10 before at all?

11 A. No. Well, it's been an awful long time since I

12 have seen this document, and I don't recall.

' f 13 Q. What does the last sentence say?

14 MS. O'CONNELL: I will object on the basis the

15 document speaks for itself.

16 MR. ELLIS: She also said it's not her handwriting.

17 You are asking her to interpret someone else's handwriting.

18 MR. TRAUGER: Q. You may answer.

19 THE WITNESS: A. I believe it says, although it's a

20 poor copy, "Dave Wade, colon- We are going to sue those

21 bastards, open parens, G&H, close parens, exclamation
,

22 point."

23 Q. Did you ever hear Mr. Wade make such a statement?

24 A. Yes.
.

25 Q. While we were off the record, I callec your

avan e Assuv4A.cd eso,aco-woo +
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1 attention to a page numbered 3, which is the fifth page of

2 this document where I had found a reference to the date

3 February 1985 in the sentence that begins in the middle of

4 the page. Quote, "Our most recent letter summaricing the

5 problems is dated February '85," close quote, and the

6 sentence continues.

7 Can you tell us when this Exhibit 18 was written,

8 with the exception of the last section you have indicated you

9 didn't write?

10 A. This was written prior to a meeting held on, I

11 believe March lith, and I was trying to remember the year.

12 you may infer from the reference that you just cited that

(( 13 it's March of '85, and I suppose that's reasonable, but I

14 don't know if it was March of '85 or March of '86.

15 Q. When you wrote Exhibit 18, leaving aside the last

16 sentence on the final page, did you intend for it to be an

17 accurate description of the situation that existed at the

18 time?

19 A. yes, I did.

20 Q. What did Mr. Wade tell you about TU's intent to

21 sue Gibbs & Hill?

22 A. I don't recall anything of greater detail thar.

23 just that statement.

24 Q. Was TU dissatisfied with the quality of
,

25 engineering work, design work that Gibbs & Hill had done?
j

xvin a AddovaA4dd 42sioco-woo 4
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1 MR. ELLIS: Objection to form. It calls for her to
(

2 speculate on what was in TU's management's head about quality

3 of design work.

4 MS, O'CONNELL: We join in that objection.
.

5 THE WITNESS: The only thiag I can say is that they

6 were witness to all of the findings that Cygna had

7 identified. There was difficulty resolving them on a

8 technical level. Some of them were not that

9 straightforward. But beyond that, I don't know anything

10 about Texas Utilities' intentions with regards to Gibbs &

11 Hill..

12 MR. TRAUGER: Q. Let me change the question and ask'

( 13 you about what you know from what Mr. Wade told you. Did

14 Mr. Wade tell you that TU was dissatisfied with the quality

15 of engineering design work that Gibbs & Hill had done?

16 A. I don't recall anything that specific. I know

17 that Dave was dissatisfied. Why Dave was dissatisfied, I

18 can't articulate.
,

19 Q. Can you summarize for us the contents of Cygna's

20 findings with respect to Gibbs & Hill's design work for

21 Comanche Peak?j

22 A. You would like me to summarize this the--

23 findings? There is quite a few of them.,

24 Q. All right. Yes, if you can.

25 A. Is there a particular discipline you would like
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1 to visit first?
(-

2 Q. As you choose.

3 A. Okay. Let's take pipe stress. There was an

4 issue with what we call mass participation. It is a3so

5 referenced in Exhibit 18 that we had before us. That would

6 be characterized as an extensive observation in that it

7 applied to a majority of the piping systems.

'8 In fact, if we refer to Exhibit 12 from

9 yesterday, the most straightforward way to go through them

10 would be to turn to Attachment A, which is the observation

11 log from Phases 1 and 2. Now, we did do further type stress

'

12 reviews in Phases 3 and 4, but this will give you a sense fer

(( 13 the type and nature of the observations, I believe.

14 on sheet 4 of 21 of the observation logs, those

15 observations starting with the prefix "PI" would be

16 associated with pipe stress, and there are 10 of those. Do

17 you want me to go through them?

18 .Q. No, that's fine to identify where they are at

19 this point. Are there other Gibbs & Hill findings in Exhibit

20 12 before we get to Phases 3 and 47

21 A. Y e r, . There are some design control findings

22 starting on sheet 3 of 21, and those would be the

23 observations designated DC-02, 02 being the prefix for

24 Gibbs & Hill and DC standing for delign control. And there

'
25 are three of those.

?
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