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BACKGROUND

SECTION 274 OF THE ATOMIC ENERGY ACT

Enacted in 1859

Initiative From States to Regulate Atomic Energy

Recognizes Interests of States

Establishes Cooperative Program

Provides a Mechanism for Transfer of Certain NRC Authority

Provides for Coordination in Development of Standards

Reserves Certain Areas for NRC to Regulate

Modified in 1978 to Direct NRC to Periodically Review Agreement State
Programs

DeConcini Amendment in 1980 Authorizes NRC to Suspend All or Part of
an Agreement in an Emergency

AGREEMENT STATE STATUS - FACTORS FOR CONSIDERATION

Fulfills Intent of Section 274

State Radiation Control Agencies Regulate All Radiation Sources
Regulatory Agency Is Closer to Licensees and Can Generally Be More
Responsive to Licensees

Enhances Core of Knowledgeable Persons at State Level

Single Regulatory Agency for Most Users

States Must Fund Program Administration

Some Licensees May Still Be Subject to More Than Une Regulatory
Agency

Requires Coordination Between NRC and States

FUNDING AGREEMENT STATE PROGRAMS

NRC, As Matter of Policy, Does Not Provide Seed Money to Establish
Agreement State Program

MRC Not Authorized to Provide Operating Funds

NRC Training, Travel, and Technical Assistance to Be Provided Under
Reimbursable Agreements With States. Space Available, No-cost
Tuition, NRC Training Available

NRC Assesses License Fees (10 CFR 170 and 171)

Over 90% of Material Licensees in US (NRC & State) Are Subject to Fees
Model Legislation Includes Fee Authorization



DIVISION OF AUTHORITY

STATE AUTHORITY: CATEGORIES OF AGREEMENT

Standard Agreement
- Authority to Regulate:

- Byproduct materials as defined in Section 11e(1) of the Atomic
Energy Act (Material Yielded in or Made Radioactive Through
the Process of Producing or Utilizing Special Nuclear Material)

- Source material
B Speciai nuclear material in quantities less than critical mass
- State regulates all categories of licensees except uranium mills and

low-level waste facilities
- At State option, sealed source and device evaluation authority may
be retained by NRC

Uranium Mill Agreement
- Authority to regulate byproduct materials as defined in Section

11e(2) of the Atomic Energy Act (tailings or wastes produced by the
extraction or concentrations of uranium or thorium from ore)

Low-Level Waste Agreement

- Authority to regulate land disposal of radioactive waste

Full Agreement
- Authority to regulate all of the categories above

AREAS OF AUTHORITY RESERVED TO NRC

10 CFR Part 150 - Implementing Regulations

NRC Retains Authority Over

- Federal agencies

. Production and utilizzation facilitics

- Exports and imports

- Disposal in the ocean

. High level waste handling and disposal

B Transfer of materials to persons exempt from
liensing (consumer products)

- l.arge quantities of special nuclear material

- Off-shore waters

- Certain aspects of mill tailings management



. DETAILS ON BECOMING AN AGREEMENT STATE

OVERVIEW OF PROCESS TO BECOME AN AGREEMENT STATE
(FUTURE REVISIONS LIKELY)

Letter of Intent From Governor

OSP Project Manager Assigned

State/NRC Negotiations Leading to Development of Draft Request
Governor Requests Agreement and Certifies State Has Adequate Program
Request Includes Supporting Legislation, Regulations, and Program
Description

NRC Staff Evaluation Against 1981 and 1983 Criteria for Agreements
Commission Approval and Publication in the Federal Register for Public
Review and Comment

° Chairman/Governor Signing Ceremony

. Orderly, Phased Assumption of Authority

. Continued Post-Agreement Exchange-of-Information and Asscessn «r: of
Program Performance

NRC CRITERIA FOR STATES ENTERING INTO AN AGREEMENT*

Comprehensive Radiation Protection Standards

Licensing Program

Inspection and Enforcement Program

Adequate Number of Trained Personnel

Provisions for Fair and Impartial Administration

Arrangement for Discontinuing NRC Jurisdiction

Additional Criteria for States Regulating Uranium or Thorium Mill Tailings
Additional Criteria for Limited Agreement for Low-Level Waste

* 1981/1983 Policy Statement: Criteria for Guidance of States and NRC in Discontinuance of NRC
Regulatory Authority and Assumption Thereof by States Through Agreement

ACTIONS NRC MUST TAKE FOR STATE TO BECOME AGREEMENT STATE

Find the State Program Compatible
Find the State Program Adequate to Protect Public Health and Safety
Prepare Staff Assessment Based on 1981 and 1983 Policy Statement

Publish the Staff's Assessment in the Federal Register for 4 Consecutive
Weeks

Arrange for Orderly, Phased Discontinuance of NRC Jurisdiction



PROVISIONS OF AGREEMENTS

L Effective Date of Transfer

® Continued Compatibility

® NRC Retains Authority in Area of Common Defense and Security and
Safeguards for SNM

w Reciprocal Recognition of Licenses

3 Termination of the Agreement

. Certain Conditions Regarding Mill Tailings for Those States with Mill
Authority

IV. ACTIVITIES PRIOR SIGNING AGREEMENT

REVIEW OF STATE RADIATION CONTROL STATUTES, REGULATION, POLICIES,
AND PROCEDURES

Provides Authority for Governor to Enter into Agreement With the NRC
Cesignates the Location of the Program (Agency) and Defines Authority
Does Not Authorize Regulation in Areas Reserved to Federal Go ‘ernment
Contains Declaration on Policy, Purpose, Technical Terms, Orge.«uzation,
Responsibilities and Administration, Etc.

Review of State Radiation Control Regulations Equivalent to the
Following NRC Regulations (State Rules Must be Up-To-Date and
Compatible With NRC Rules in Effect at the Time of Agreement Signing):

R Part 19, "Notices, Instructions and Reports to Workers; Inspection
and Investigations;”

2. Part 20, "Standards for Protection Against Radiation;"”

3. Part 30, "Rules of General Applicability 1o Domestic Licensing of

Byproduct Material;"
4, Part 31, " General Domestic Licenves jor Byproduct Material."”
8. Part 32, "Specific Domestic Licenses to Manufacture or Transfer

Certain Items Containing Byproduct;”

6. Part 33, "Specific Domestic Licenses of Broad Scope for Byproduct
Material;"”

1. Part 34, "Licenses for Radiography and Radiation Safety
Requirer - its for Radiographic Operations;”



REVIEW OF STATE RADIATION CONTROL STATUTES, REGULATION, POLICIES,
AND PROCEDURES (CONTINUED)

8. Part 35, "Medical Use of Byproduct Material;"

8. Part 36, "Licensing and Radiation Safety Requirements for
Irradiators;”

10. Part 39, "Licenses and Radiation Safety Requirements for Well
Logging;"

11. Part 40, "Domestic |.icensing of Source Material;"

12. Part 70, "Domestic Licensing of Special Nuclear Material;"

13. Part 71, "Packaging and Transportation of Radioactive Material;" 14.
Certain Portions of Part 150, "Exemptions and Continued Authority
in Agreement States and in Offshore Waters under Section 274."

For LLW Authority:
15. Part 61, "Licensing Requirements for Land Disposal of Radicactive
Waste,"” and

For Uranium Authori'y:
16. Part 40, "Domestic Licensing of Source Material;" Appendix A.

For Limited Agreement for Low-Level Waste Disposal:

Part 19, "Notices, Instructions and Reports to Workers; Inspection
and Investigations;”

2. Part 20, "Standards for Protection Against Radiation;"

3 Part 61, "Licensing Requirements for Land Disposal of Radioactive
Waste,"

4, Part 71, "Packaging and Transportation of Radioactive Material;"

5 Certain Portions of Part 150, "Exemptions and Continued Authority
in Agreement States and in Offshore Waters Under Section 274."

For Limited Agreement for Uranium Recovery Licensing:
R Part 19, "Notices, Instructions and Reports to Workers; Inspection
and Investigations;"

2. Part 20, "Standards for Protection Against Radiation;"

3. Part 40, "Domestic Licensing of Source Material;" Appendix A.

4, Part 71, "Packaging and Transportation of Radioactive Material;"

5. Certain portions of Part 150, "Exemptions and Continued Authority
in Agreement States and in Offshore Waters under Section 274."

. Review of State Radiation Control Program Narrative Description Policies,
Practices and Procedures for Administration, Licensing, Inspection, and
Enforcement



REVIEW OF STATE RADIATION CONTROL STATUTES, REGULATION, POLICIES,
AND PROCEDURES (CCNTINUED)

3 Investigative Aspects of Program Personnel Resources and
Qualifications, Organization, Survey and Laboratory Instrumentation,
Forms, Guidance, and Operating Procedures

* Policies and Procedures Must Be Written. (Reference Existing NRC or
Submit Copies of State Procedures)

- Submittal of Draft Application Package for Review

® NRC Review and Comment on Draft Package

FORMAL REQUEST FOR AGREEMENT BY THE GOVERNOR

* Letter From Governor
- Specifies cat2gories being requested
- Certifies State is adequate
- Certifies State has authority to enter agreement
. Designates State agency for agreement program
- Iindicates type of ceremony desired, if any

® Enclosures to Letter From Governor
- Proposed agreement document
- State radiation control statutes
- Program description
- Radiation control regulations

POST SUBMITTAL ACTIVITIES

* Acknowledgment Letter to Governor

» Office Review/Concurrence on Draft Federal Register Notice Containing
NRC Assessment of State Program

* Send Draft Federal Register Notice to Commission for Approval and
Publication for Once a Week for Four Consecutive Weeks

. Prepare Commission Action Paper Wi. Any Public Comments
Considered and With Appropriate Di. ~ blic Notifications

. Agreement Signing




TIMELINE FOR PROCESSING AN AGREEMENT
(SUBJECT TO REVISION)

Pre-Submittal Staff Review: 6 months - 1 year
(Time estimate assumaes statutes, regulations, and program description
have been arafted by State and are complete.)

Post-Submittal Staff Review: 5 - 7 months

B Formal review (4 - 5 months), preparation of staff assessment, and
publication for comment

- Analysis of public comments, final staff assessment, and
(1 - 2 months) Commission approval

Signing Ceremony
1 month after Commission approval

Effective Date
1 month after signature

VIi. POST AGREEMENT PROGRAM

EXCHANGE OF INFORMATION

0 Reports of Unusual Events and Abnormal Cccurrences in Agreement States

. Copies of Sealed Source and Device Evaluation, GL Licenses and "E"
Licenses Exchanged

® Review of Draft and Final Regulations

. Annual Organization of Agreement States All Agreement States Meeting

. Other Workshops/Meetings

TECHNICAL ASSISTANCE

3 Management Directive 5.7 "Technical Assistance to Agreement States”

s Confirmatory Licensing and inspection Assistance

- Handled by correspondence or telephone
- Casework (minor)

. Licensing policy

- Inspection practice

- interpretations



TECHNICAL ASSISTANCE (CONTINUED)

. Direct Licensing or inspection Assistance

- Inspection

- License application evaluation

- Special evaluations and studies

. Beginning in FY-97, provided under reimbursable agreements
® NRC Office Roles - Regions, SP, NMSS, OGC, AEOD

TRAINING PROGRAM

® NRC Core Courses
- Applied Health Physics (5 weeks)
- Health Physics Technology (2 weeks)
- Inspection Procedures ( 2 weeks in 1897)
- Root Cause/Incident Investigation
. Licensing Practices and Procedures
- Diagnostic and Therapeutic Nuclear Medicine
- Teletherapy and Brachytherapy
- Industrial Radiography
- Transportation of Radioactive Materials

v Other Courses
- Safety Aspects of Well Logging
- irradiator Technology
- Environmental Monitoring
- Health Physics Engineering

REVIEWS OF STATE PROGRAMS UNDER SECTION 274j

Integrated Materials Performance Evaluation Program (IMPEP)

Program Performance

Reviews Scaled to the Size of the Agreement State Program
Five Common Performance Indicators

Other Non-Common Performance Indicators

Agreement State Staff
Management Review Board (MRB)

Routine On-Site Review Frequency May be Up to Four Years Based on

Reviews Conducted by Team of NRC Offices (OSP, NMSS, Regional) and

3 Annual One-Day NRC/Agre ment State Meeting in Years Between IMPEP

Reviews
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NRC Management Directives Custodians

Transmirtal of Management Directive 5.6, “Integrated Materials
Performance Evaluanon Program (IMPEP)”

Directive and Handbook 5.6 are being issued to establish the
process by which the Office of Nuciear Material Safety and
Safeguards and the Office of State Programs, with assist=nce from
the Agreement States, conduct their periodic assessments of the
NRC regions and Agreement States to determine the adequacy of
the nuclear material licensing and inspection programs.

Office of Nuclear Matenal Safety and Safeguards and
Office of State Programs '

George Deegan, 415-7834
September 12, 1995
5 Governmental Relations and Public Affairs

5.6 Integrated Maternials Performance Evaluation Program
(IMPEP)

U.S. Government Printing Office, (202) 512-2409

OFFICE OF ADMINISTRATION
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Integrated Materials Performance E- .luation Program (IMPEP)
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Contents
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Integrated Materials Performance Evaluation
Program (IMPEP)
Directive 5.6

Policy

(5.6-01)
Itis the policy of the U.S. Nuclear Regulatory Commission to evaluate
the regional materials programs and Agreement State radiation
control programs in an integrated manner, using common
performance indicators, to ensure that the public health and saferty is
being adequately protected.

Objectives

(5.6-02)

o To establish the process by which the Office of Nuclear Material
Safety and Safeguards and the Office of State Programs conduct
their periodic assessments to determine the adequacy of the
licensing and inspection programs in the NRC regions and
Agreement States. (021)

e To provide NRC and Agreement State management with a more
systematic and integrated approach to evaluate the strengths and
weaknesses of their nuclear material licensing and inspection
programs. (022)

e To provide significant input in the regulatory decisionmaking
process and indicate areas in which NRC and the Agreement States
should dedicate more resources or management artention. (023)

Approved: September 12, 1995 1



Volume 5, Governmental Relations and Public Affairs
Integrated Materials Performance Evaluation Program (IMPEP)

Directive 5.6

Organizational Responsibilities and
Delegations of Authority -

(5.6-03)

Deputy Executive Director for Nuclear

Materials Safety, Saf

ards, and

Operations S rt (DEDS
(ogle) uppo )

Oversees the integrated materials performance evaluation
program (IMPEP). (a)

Chairs management review boards. (b)

Signs final reports issued to each region and Agreement State. (c)

Director, Office of Nuclear Material
Safety and Safeguards (NMSS) and
Director, Office of State Programs (OSP)

(032)

General Counsel
(033)

Implement the IMPEP within NMSS and OSP. Provide staffing
support and training for review teams. (a)

Establish a schedule and develop a detailed review regimen for
conducting the reviews in each region and Agreement State. (b)

Monitor the IMPEP process; evaluate and develop IMPEP policy,
criteria, and methodology, and assess the uniformity and adequacy
of the implementation of the program. (c)

Issue draft reports and prepare final reports for each region and
State for consideration by the management review board and
signature by the DEDS. (d)

Participate on management review boards. (e)

Coordinate with Agreement States to staff IMPEP reviews and the
management review board with appropriate Agreement State
representatives. (f)

Participates on management review boards.

Approved: September 12, 1995



Volume 5, Governmental Relations and Public Affairs
Integrated Materials Performance Evaluation Program (IMPESP)
Directive £.6

Director, Office for Analysis and
Evaluation of Operational

Data (AEOD)

(034)

Participates on management review boards.

Regional Administrators

(035)
o Implement the IMPEP within their respective regions. (a)
e Provide staffing support for review teams, as needed. (b)
Applicability
(5.6-04)
The policy and guidance in this directive and handbook apply to all
NRC employees who are responsible for and participate in the IMPEP.
Handbook
(5.6-05)
Handbook 5.6 describes the performance indicators that will be used,
the performance standards against which these indicators will be
evaluated, and the frequency and process sequence to be employed.
The “Glossary” in the handbook also defines some of the key
terminology.
References
(5.6-06)

Code of Federal Regulations, 10 CFR 35.2, “Purpose and Scope.”
NRC Inspection Manual, Chapter 1245, “Inspector Qualifications.”
——, ( aapter 1246, “Materials License Reviewer Qualification.”

——, Chapter 2800, “Materials Inspection Program.”

Approved: September 12, 1995 3
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Integrated Materials Performance Evaluation Program (IMPEP)
Handbook 5.6 Parts I - IV

Contents

Part 1 :

IR o vvnoninis auisn sanunswdnbauswhaiesehstsua b meni omins s Ordies 1
Evaluation Frequency (A) .....ccoovvercinnnrsensssnssasssassnsssscnnsns 1
Evaluation Process Sequence (B) ........ccovvvnenrinrecsnrscsnassnacnses 1

Part 11

POETOPURINED BOMERIIONS . . ..o oiciinasansinsasssosnasisissssntssodneasnsoe 3
T U R e R B e e TR SRRSO PRSI P R g £ 3
Programmatic Indicators (B) . ... cvovivrecioncsinannsnssancrossnnssssassns 4

Performance Indicator 1-Status of Materials Inspection Program (1) ....... 4
Performance Indicator 2—Technical Staffing and Training (2) .............. 4
Performance Indicator 3—Technical Quality of Licensing Actions (3) ........ 5
Performance Indicator 4-Technical Quality of Inspections (4) ........ FEREE 6
Performance Indicator 5—Response to Incidents and Allegations (5) ........ 6

Part 111

IO NI - oo s imiv s ad baass BImas adn &k RARE ¥ oD SR S H 7
Indicator 1—Status of Materials Inspection Program (A) ..........co0iivinn 7

T T T e SR A R i S I L R g 7
Satisfactory With Recommendations for Improvement (2) ................. 8
R AF) /<1 b sasrianasnets soassassiasdonss Nuda seRussnossnads 8
IR M) v vsiisnciannisssviasnaesdpsans vinssnasssussnsis 8
Indicator 2—Technical Staffing and Training (B) .........covvniiiiinnianinnn 8
BRUENORY (1) i . snisrinnuiasnissenawaniaaspoinariaiosdaiddevsaes 8
Satisfactory With Recommendations for Improvement (2) ................. B
URSOtSERCIONY (D) < covvncrvsinessisssssasssnansisnsansonsnssonensiss 10
Category N(4) .ocovevivssnssssonsonsensocassinsssnensssssansonsnes 10
Indicator 3 —Technical Quality of Licensing Actions (C) ..............co0uinn 11
Satalactony (1) .. ccvovesnesnvisanninsnscsnsnaicenacsnasaasssnranses 11
Satisfactory With Recommendations for Improvement (2) ................. 11
VDRSOV [B) .« civicvraniiniesasssmsisisarinenaisnenssasasairnsns 11

Approved: September 12, 1995 iil
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Contents
Part I1I (continued) -
CRBOEY N ) .. cviinisnansinsnissnssnassrsssssansosssnsssnnesnwan 12
Indicator 4 —Technical Quality of Inspections (D) ........ccoviviiiieniaanss 12
DEIEIRIIE AR oo 5650 ks dasnsdainsessserdsssrsnaseanssannsessy NG 12
Satisfactory With Recommendations for Improvement (2) ...........c0unn. 12
T e T S A R o O R S A s i3
BRREY I B0) 2o csisassnnsniidiisnshnsnads soihsnksnnsisssssddnsie 13
Indicator 5—Response to Incidents and Allegations (E) ............covouven. 13
T Ty AR R R L e arR R RO SR SR R 13
Satisfactory With Recommendations for Improvement (2) ..........ccvvvune 14
EPIRERRY R0 v 55 olws R v i S ey o bn b dm bk aow B S ion & i A e 14
TR T R RN C S S S PR S R g P 14
Part IV
Programmatic ASSESSIENRT . ..........oveurreeseeeeearsreseeeeennn, aLiis 15
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Volume 5, Governmental Relations and Public Affairs
Iutegrated Materials Performance Evaluation Program (IMPEP)
3 Handbook 5.6 Part I

Part I
Evaluation

Evaluation Frequency (a)

NRC will review the performarce of each region and each Agreement
State on a periodic basis. The schedule for conducting each regional or
Agreement State visit will be developed by the Office of Nuclear
Matenal Safety and Safeguards (NMSS) and the Office of State
Programs (OSP) in coordination with the regions and States.
Approximately 10 to 12 reviews will be scheduled in most years. Under
normal conditions, this would aliow evaluations of NRC regions every
2 years, and Agreement States every 3 years. However, these
frequencies can be adjusted upward or downward on the basis of the
findings from the last review or in light of significant program changes
in a particular State or region. In addinon, this schedule provides for
review of certain NMSS functions on an as-needed basis.

Evaluation Process Sequence (B)

The typical evaluation process for the review team is summarized
below:

e Develop review schedule for the year. (1)
e Assemble and train team members. (2)

e Designate team leader and members for each scheduled
review, (3)

e Review completed licensing actions on an ongoing basis to help
focus reviews. (4)

e Transmit questionnaires to affected regions and States. (5)

Approved: September 12, 1995 1



Volume 8, Governmental Relations and Public Affairs

Integrated Materials Performance Evaluation Program (IMPEP)

Handbook 5.6 Part 1

Evaluation Process Sequence (B) (continued)

Provide copies of questionnaire responses and most current
performance data summary to team members. (6)

Assess a sample of inspections at 'diff_erem types of licensed
facilities by accompanying the inspectors. (7)

Conduct onsite portion of IMPEP, using the criteria specified in
this handbook and any performance review procedures in
conjunction with any customized review elements. (8)

Prepare draft IMPEP report, with recommendation for overall
performance evaluaton, for office director’s signature. (9)

Issue the draft report. (10)

Review and consider written comments received from the regions
or Agreement States. (11)

Prepare proposed final report for consideration by the
management review board (MRB). (12)

Conduct MRB meeting. (13)
Issue final reports, include the written responses received and any

changes to the report based on consideration of the written
responses, and a summary of MRB findings. (14)

Approved: September 12, 1995




Volume 8, Governmental Relations and Public Affairs

Integrated Materials Performance Evaluation Program (IMPEP)

Handbook 5.6 Part Il

General (a)

Part 11

Performance Indicators

A description of the performance indicators to be evaluated for each
region and each Agreement State is given in (B) of this part. The
evaluation criteria (i.e., performance standards) against which these
indicators are to be assessed are described in Part III of this handbook.
These reviews determine program adequacy and compa.ibility in the
Agreement States and are instrumental in improving Staté and NRC
regional performance, thus ultimately leading to improved licensee
performance. (1)

The performance indicators should be used as a starting point of
inquiry. This, in turn, should lead program evaluators to a more
careful examination of the underlying conditions, or root causes, of
potential problem areas. Evaluators may find correlations exists
berween two or more performance indicators. In this siruation, the
impact of individual performance symptoms could be compounded
when combined with others. Conversely, a regulatory program
measured as potentially weak against one particular indicator,
nonetheless, could be rated as strong overall if there are sufficient
mitigating factors with respect to other indicators. (2)

Cenain non-reactor functions that continue to be conducted from
NRC headquarters. such as fuel cycle licensing. uranium and thorium
milling. sealed source and device reviews, low-level radioactive waste
disposal licensing. and safeguards activities are excluded from this set
oi indicators because they are not common to regional and Agreement
State activities. These may be incorporated, as appropriate, as
noncommon indicators contributing to a performance-based
evaluation of a program. (3)

Approved: September 12, 1995 3



Volume 5, Governmental Relations and Public Affairs
Integrated Materials Performance Evaluation Program (IMPEP)
Handbook 5.6 Part Il

General (A) (continued)

For Agreement States, the noncommon indicators will be legislanve
and legal authority, compatibility, uranium and thorium milling,
sealed source and device reviews, and low-level radioactive waste
disposal licensing. (4)

This exclusion does not prohibit the Office of Nuclear Material Safety
and Safeguards (NMSS) and the Office of State Programs (OSP) from
using other indicators and/or performance standards to supplement
those described in this directive. (5)

Programmatic Indicators ()

Performance Indicator 1-Status of Materials Inspection Program (1)

Periodic inspections of licensed operations are essential to ensure that
activiies are being conducted in compliance with regulatory
requirements and consistent with good safety practices. The frequency
of inspections is specified in the NRC Inspection Manual, Chapter
2800, and is dependent on the amount and the kind of material, the
type of operation licenced, and the results of previous inspections.
There must be a capabili.y for maintaining and retrieving statstical
data on the status of the compliance program. Information regarding
the number of overdue inspections is a significant measure of the
status of an Agreement State's or NRC region's materials inspection
program, although reviews also should examine specific cases where
the inspection frequency has been significantly exceeded (i.e., by more
than 100 percent). The terms “materials inspection” and “overdue
inspection” are defined in the Glossary to this handbook.

Performance Indicator 2 —Technical Staffing and Training (2)

The ability to conduct effective licensing and inspection programs is
largely dependent on having 2 sufficient number of experienced,
knowledgeable, well-trained technical personnel. Under certain
conditions, staff turnover could have an adverse effect on the
implementation of these programs: thus it could affect public health
and safeuy. (a)

For this performance indicator, qualitative as well as quantitative
measures must be considered. In particular, the reason for apparent
trends in staffing must be explored. Is the rate of turnover and the

4 Approved: September 12, 1995



" . Volume 5, Governmental Relations and Public Affairs
Integrated Materials Performance Evaluation Progr:m (U\lf}PEP)
Handbook 5.6 Part Il

Programmatic Indicators (B) (continued)

Performance Indicator 2-Technical Staffing and Training (2)
(continued)

degree of understaffing symptomatic of a chronic problem or is it
merely a shori-term phenomenon? Why is turnover high? What steps
are being taken to address this? What effect is it having on other
performance indicators? (b)

Review of staffing also requires a consideration and evaluation of the
levels of training and qualification of the technical staff. New hirees
need to be technically qualified. Professional staff normally should
have bachelor's degrees or equivalent training in the physical and/or
life sciences. Training requirements for NRC inspectors are specified
in the NRC Inspection Manual, Chapter 1245, and for NRC materials
licensing reviewers, in the NRC Inspection Manual, Chapter 1246.
The requirements include a combination of classroom requirements
and practical on-the-job training. Some NRC regions impose
addinonal requirements on certain license reviewers or inspectors,
depending on their individual responsibilities and the types of licenses
they review and/or inspect. (¢)

In addition, the qualification process for NRC materials program
inspectors includes demonstration of knowledge of relevant sections
of the Code of Federal Regularions, completion of a qualifications
journal, and appearance before a qualification board. Although
Agreement States need not follow the NRC Inspection Manual,
Chapters 1245 and 1246, they should have a program for training and
qualification of personnel, and it should be adhered to in Agreement
State programs. The evaluation standard measures the overall qualiry
of training available to, and taken by, matenals program
personnel. (d)

Performance Indicator 3 - Technical Quality of Licensing Actions (3)

An acceptable program for licensing radioactive matenial includes
preparation and use of intermai licensing guides and policy
memoranda to ensure technical quality in the licensing program (when
appropriate, NRC guidance may be used); prelicensing inspection of
complex facilities; and supervisory review, when appropriate. (a)
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Programmatic Indicators (B) (continued)

Performance Indicator 3 — Technical Quality of Licensing Actions (3)
(conunued)

This performance indicator evaluates the technical quality of the
licensing program on the basis of an in-depth onsite review of a
representative cross-section of licensing action for various types of
licenses. Technical quality includes not only the review of completed
actions, but also an examination of any renewals that have been
pending for more than a year because the failure to act on such
requests may have health and safety implications. To the extent
possible, the onsite review also should capture a representative
cross-section as completed by each of the reviewers in the region or
State. (b)

Performance Indicator 4 —Technical Quality of Inspections (4)

This performance indicator provides the qualitative balance to
Performance Indicator 1, which looks at the status of the.inspection
program on a quanntative basis. Review team members will
accompany a sampling of inspectors at different types of licensed
facilites to evaluate the knowledge and capabilities of regicnal and
Agreement State inspectors. These accompaniments will usually occur
at a ume other than the onsite review of the region or Agreement State
to afford the review team sufficient time to observe inspectors at
different types of licensee facilites. These reviews focus on the scope,
completeness, and technical accuracy of completed inspections and
related documentation. Review teams will conduct in-depth, onsite
reviews of a cross-section of completed inspection reports performed
by different inspectors. In addition, review teams will verify that
supervisors generally accompany inspectors on an annual basis to
provide management quality assurance.

Performance Indicator § — Response to Incidents and Allegations (5)

The quality, thoroughness, and timeliness of the NRC or Agreement
State response to incidents, alleged incidents, and other allegations of
safety concerns can have a direct bearing on public health and safety.
A careful assessment of incident response and allegation investigation
procedures, actual implementation of these procedures, internal and
external coordination, and investigative and followup procedures will
be a significant indicator of the overall quality of the program
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Part 111
Evaluation Criteria

NRC regions and Agreement States will be evaluated in their ability to
conduct effective licensing and inspection programs using the
performance indicators described in Part II of this handbook. The
evaluation criteria for each performance indicator are given below.

Indicator 1-— Status of Mzterials
Inspection Program (a)

Satisfactory (1)

Core licensees (those with inspection frequencies of 3 years or Jess)
are inspected at regular intervals in accordance with frequencies
prescribed in NRC Inspection Manual, Chapter 2800. (a)

Deviations from these schedules are normally coordinated
between working staff and management. Deviations are generally
the result of joint decisions that consider the risk of licensee
operation, past licensee performance, and the need to temporarily
defer the inspection(s) to address more urgent or more critical
priorities. (b)

There is clear evidence of an organized “get-well” plan to
reschedule any missed or deferred inspections. ()

Inspections of new licensees are generally conducted within
6 months of license approval, or in accordance with NRC
Inspection Manual, Chapter 2800, Section 04-03, for those new
licensees not possessing licensed material. (d)

A large majority of the inspection ‘indings are communicated to
licensees in a timely manner (30 calendar days as specified in NRC
Inspection Manual, Chapter 0610-10). (e)
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Indicator 1~ Status of Materials
Inspection Program (A) (continued)

Satisfactory With Recommendations for lmprovement (2)

More than 10 percent of the core licensees are inspected at
intervals that exceed the NRC Inspection Manual, Chapter 2800,
frequencies by more than 25 percent. (a)

Inspections of new licensees are frequently not conducted within 6
months of license approval. (b)

Some of the inspection findings are delayed, or not communicated
to licensees with 30 days. (¢)

Unsatisfactory (3)

More than 25 percent of the core licensees are inspected at
intervals that exceed that NRC Inspection Manual, Chapter 2800,
frequencies by more than 25 percent. (a)

Inspections of new licensees are frequently delayed, as are the
inspection findings. (b)

Category N (4)

Special conditions exist that provide adequate justification for
withholding a ratng. For example, an unforeseen event or
emergency with significant health and safety consequences may
have required a temporary diversion of resources from the core
inspection program. However, these programmatic adjustments
are well thought out and properly coordinated with the Office of
Nuclear Material Safety and Safeguards (NMSS) or Agreement
State management.

Indicator 2 —Technical Staffing and

Training (8)

Satisfactory (1)

Review indicates implementation of a well-conceived and ~balanced
staffing straregy throughout the assessment period and demonstrates
the qualifications of the technical staff. This is indicated by the
presence of most of the following features:
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lndicat;)r 2 —Technical Staffing and
Training (B) (continued) y

Satisfactory (1) (continued)

Balance in staffing the licensing and inspection programs (a)
Few, if any, vacancies, especially at the senior-leve! positions (b)

Prompt management artention and review, such as development of
a corrective action plan to address problems in high rates of
attrition or pusitions being vacant for extended periods ()

Qualification criteria for hiring new technical staff established and
followed (Staff would normally be expected to have bachelor’s
degrees or equivalent training in the physical and/or life sciences.
Senior persannel should have additional training and experience in
radiation protection, commensurate with the types of licenses they
issue or inspect.) (d)

License reviewers aid inspectors trained and qualified in 2
reasonable time perind' (e)

Management commi ment to training clearly evident (f)

Satisfactory With Reco mrnendations for Improvement (2)

Review determines the ; resence of some of the following conditions:

Some staff tumover that could adversely upset the balance in
staffing the licensing ind inspection programs (a)

Some vacant positions not readily filled (b)

Some evidence of management attention or actions to deal with
staffing problems (c)

Some of the licensing and inspection personnel not making orompt
progress in completing all of the training and qualificaton
requirements (d)

' For the regions. this means there bas been, and costinues 10 be. a clear effort 1o adbere %0 the
requirements and conditions specified 1n NRC Inspecton Manual. Chapiers 1245 and 1246. &nd the
applcable qualifications journals. or 10 recerve equivalen! truning elsewhere. For the Agreemen! States,
equvalent requirements should be ip place and foliowed
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Indlcator 2 —Technical Stamng and
Training (B) (conrinued)

Satisfactory With Recommendations for lnprovement (2) (continued)

e he training and qualification standards include areas needing
uuprovement (e)

o Some of the new staff hired with littie education or experience in
physical and/or life sciences, or materials licensing and

inspection (f)
Unsatisfactory (3)

Review determines the presence of chronic or acute problems related
to some of the following conditions, which cause concerns about their
likely effects on other performance indicators:

e Significant staff rurnover relative to the size of the program (a)
o Most vacant positions not filled for extended periods (b)

e Lirtle evidence of management artention or actions dealing with
staffing probleias (c)

e Most of the licensing and inspection personnel not making prompt
progress in completing all of the training and qualification
requirements (d)

e New staff members hired without having scientific or technical
backgrounds that would equ.p them to receive health physics
training (e) \

Category N (4)

Special conditions exist that provide justification for withholding a
ratung. For example, there has been a substantial management effort
to deal with staffing problems. NMSS or the Office of State Programs
(OSP) has been kept informed of the sit jation and disczrnable recent
progress is evident.
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lndicatt;r 3 —Technical Quality of
Licensing Actions (c) .

Satisfactory (1)

e Review of completed licenses and a representative sample of
licensing files indicates that license reviews are generally thorough,
complete, consistent, and of acceptable technical quality. (a)

e Health and safety issues are properly addressed. (b)

e License reviewers usually have the proper signature authority for
the cases they review. (c)

e Special license tiedown conditions are usually stated clearly and
are inspectable. (d)

e Deficiency letters are well written and used at the proper ime. (e)

e Reviews of renewal applications demonstrate thorough-analysis of
a licensee’s inspection and enforcement history. (f)

e Applicable guidance documents are available to reviewers in most
cases and are generally followed. (g)

e No potennally significant health and safety issues can be linked to
hicensing practices. (h)

Satisfactory With Recommendations for Improvement (2)

Review indicates that some licensing actions do not fully address
health and safety concerns or indicates repeated examples of problems
with respect to thoroughness, completeness, consistency, clanty,
technical quality, and adherence to existing guidance in licensing
actions.

Unsatisfactory (3)

Review indicates that licensing actions frequently fail to address
important health and safety concerns or indicates chronic problems
with regard to thoroughness, completeness, consistency, clanty,
technical quality, and adherence to existing guidance in licensing
actons.
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Indicator 3 —Technical Quality of
Licensing Actions (C) (conzinued) .

Category N (4)

Not applicable.
Indicator 4 —Technical Quality of

Inspections ()

Satisfactory (1)

Review team members accompanying a sample inspectors
combined with an onsite review of a representative cross-section
of completed inspection files indicates inspection findings are
usually well founded and well documented throughout the
assessment. (a)

A review of inspector field notes or completed reports indicates
that most inspections are complete and reviewed promptly by
supervisors or management. (b)

Procedures are in place and normally used to help identify root
causes and poor licensee performance. (¢)

In most instances, followup inspections zddress previously
identified open items and/or past violations. (d)

Inspection findings generally lead to appropriate and prompt
regulatory acuon. (e)

Supervisors accompany nearly all inspectors on an annual basis. (f)

Satisfactory With Recommendc ations for lmprovement (2)

Rewview indicates that some inspections do not address potentally
important health and safety concerns or it indicates periodic
problems with respect to completeness, adb: ~2uce to procedures,
management review, thoroughness, technical quality, and
consistency. (a)

Review indicates that £ndings in inspection reports and inspection
files are, on occasion, not well founded or well documented. (b)
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Indicator 4 —Technical Quality of
Inspections (D) (continued) .
Satisfactory With Recommendations for Lmprovement (2) (contunuzZ;

¢ Review does not demonstrate an appropriate level of management
review. (¢)

o Supervisors accompaniment of inspectors are not performed
systematically. (d)

¢ Followup actions to inspection findings are often not timely. (e)

Unsatisfactory (3)

e Review indicates that inspections frequently fail to address
potentially important health and safety concerns or it indicates
chronic problems exist with respect to completeness, adherence to
procedures, management review, thoroughness, technical quality.
and consistency. (a) i

e Supervisors infrequently accompany inspectors. (b)

o Followup actions to inspection findings are often not timely and
appropnatre. (¢)

Category N (4)

e Noi applicable.
Indicator 5— Response to Incidents and
Allegations (x)

Satisfactory (1)

e Incident response and allegation procedures are in place and
followed in nearly all cases. (a)

« Actions taken are appropriate, well coordinated, and timely in
most instances. (b)

o Level of effort is usually commensurate with potential health and
safety significance of incident. (c)
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Indicator 5 —Response to Incidents and
Allegations (E) (continued) ‘

Satisfactory (1) (continued)

Investigative procedures are appropriate for incident. (d)

Corrective (enforcement or other) actions are adequately
identified to licensees promptly and appropriate followup
measures are taken to ensure prompt compliance. (<)

Followup inspections are scheduled and completed, if
necessary. (f)

Notification to NMSS, the Office for Analysis and Evaluation of
Operational Data, or OSP. and others as may be appropriate, is
usually performed in a timely fashion. (g)

Satisfactory With Recommendations for Improvement (2)

Incident response and allegation procedures are in place but
occasionaliy not practiced in a detailed fashion. (a)

Performance is marginal in terms of resolving potential public
health and safety issues, but not as well coordinated, complete, or
timely as would be required under the “Sati factory” performance
standard. (b)

Unsatisfactory (3)

Review indicates frequent examples of response to incidents or
allegations to be incomplete. inappropriate, poorly coordinated, or
not timely. As a result, potental health and safety problems persists.

Category N (4)

Not applicable.

14
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General ()

Part IV

Programmatic Assessment

A management review board (MRB) will make the overall assessment
of each NRC region's or Agreement State’ s program on the basis of
the proposed final report and recommendations prepared by the team
that conducted the review of that region or State, including any unique
circumstances as well as noncommon indicators. (1)

The MRB will consist of a group of senior NRC managers, or their
designees, to include the: (2)

e Deputy Executive Director for Nuclear Materials Safety,
Safeguards, and Operations Support (a)

e Director, Office of Nuclear Material Safety and Safeguards (b)
e Director, Office of State Programs (c)

e Director, Office for Analysis and Evaluation of Operational
Data (d)

e General Counsel (e)

The Agreement States also will be invited to nominate 2
representative to participate in MRE meetings. as a nonvoting
Agreement State liaison. In this capacity, the State representative
would have full authority to receive applicable documentation and
engage in all MRB discussions xcept for any that might involve the
Agreement State liaison’s own State. The Agreement State liaison
would not have voting authority; this function is reserved solely by
NRC. (3)
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General (A) (continued)

For an NRC region, the MRB will only assess the adequacy of the
program to protect public health and safety. The nature of NRC
findings regarding NRC's Agreement State review process 1s
described below. (4)

Findings for Agreement
State Programs (B)

Finding 1—Adequate to Protect Public Health and Safety and
Compatible (1)

If NRC staff find that a State rrogram has met all the Agreement
State program review criteria or that only minor deficiencies exist,
the Commission will find that the State's program is acequate to
protect the public health and safety. (a)

If the NRC determines that a State program contains all required
NRC program elements for compatibility, or only minor
discrepancies exist, the program will be found compatible. (b)

Finding 2~ Adequate to Protect Public Health and Safety and Not
Compatible (2)

If NRC finds that a State program has met all the Agreement State
program review criteria or that only minor deficiencies exist, the
Commission will find that the State's program is adequate to
protect the public health and safety. (2)

If NRC determines that a State has failed to adopt a necessary item
of compatbility within the period of time specified by
implementing procedures for NRC's compaubility policy
statem.ent (i.e., more than minor compatibility discrepancies), the
program would be found not compauble. (b)

Finding 3-—Adequate, But Needs Improvement and/or Not
Compatible (3)

e If NRC finds that a State's program protects public health and

safety, but is deficient in meeting some of the review criteria, NRC
may find the® the State’s program is adequate, but needs
improvement. NRC would consider, in its determination plans,
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Findings for Agreement
State Programs (B) (continued) *

Finding 3—Adequate, But Needs Improvement and/or Not
Compatible (3) (continued)

which deficiencies noted during the review that the State has to
address. (a)

e In cases where less significant State deficiencies previously
identified have been uncorrected for a significant period of time.
NRC also may find that the program is adequate but in need of
improvement. (b)

e If NRC determines that a State has failed to adopt a necessary item
of compatibility within the period of tume specifed by
implementing procedures for NRC's compatibility policy
statement, the program would be found not compatible. (c)

Finding 4~ Inadequate to Protect Public Health and Safety and/or
Not Compatible (4)

e If NRC finds that a State's program is significantly deficient in
some or all the review criteria, NRC would find that the State’s
program is not adequate to protect the public health and safety. (a)

e 1f NRC determines that 2 State has failed to adopt a necessary item
of compatibility within the period of time specified by
implementing procedures for NRC's compatibility policy
statement, the program would be found not compatible. (b)

Findings for NRC Regional
Programs (C)

An MRB's findings for regional programs will be the same as those
listed above for Agreement States with the exclusion of the findings for
compatibility.
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Glossary

It is necessary to note that some Agreement States or NRC regions may
not define these terms identically. In such cases. the review team will
highlight any differences in its review, but draw its conclusions and make
its assessments on the basis of the definitions used by that State or region
at the ume of the review.

Allegation. A declaration, statement, or assernon of imp.opriety or
inadequacy associated with regulated activinies, the validicy of which
has not been established. This term includes all concerns identified by
sources such as the media, individuals, or organizations, and technical
audit efforts from Federal, State, or loca! government offices
regarding activiiies at a licensee’s site. Excluded from this definition
are matters being handled by more formal processes such ac
10 CFR 2.206 petitions, hearing boards, appeal boards, and so forth.

Incident. An event that may have caused or threatens to cause conditions
described in 10 CFR 20.2202 (old 20.403), 10 CFR 30.50,
10 CFR 40.60, 10 CFR 70.50, or the equivalent State regulations.

Materials Inspection. The definitions in 10 CFR 170.3, and in NRC
Inspection Manual, Chapter 2800, Sections 03.03 and 07.01, should be
used to determine what constitutes an inspection. In addition,
Agreement State hand-delivery of new licenses may constitute initial
inspections. The term includes both routinely scheduled and reactive
inspectons.

Materials Licensing Action. '{eviews of applications for new byproduct
matenials lcenses, licunse amendments, renewals, and license
terminations.

Overdue Inspections. Currently, NRC defines this term based on
guidance in NRC Inspection Manual, Chapter 2800, especially
Sections 04.03 (a) and 05.01 through 05.04. Many States use different
definitions. For purposes of this directive, 2 materials license will be
considered overdue for inspection in the following cases:
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Glossary (continued)

- A new licensee that possesses licensed material has not been
inspected within 6 months of receipt of licensed material,
within 6 months of beginning licensed acuvities, or within
12 months of license issuance, whichever comes first.

- An existing core license is more than 25 percent beyond the
interval defined in NRC Inspection Manual, Chapter 2800,
Enclosure 1. An existing non-core license is more than 1 year
beyond the interval. (An inspection will not be considered
overdue if the inspection frequency has been extended in
accordance with NRC Inspection Manual, Chapter 2800,
Section 05.01. based on good licensee performance.

Determinations of overdue inspections will not be based on any
inspection frequencies established by States or regions if those
frequencies are more stingent than those contained in NRC
Inspection Manual, Chapter 2800. The frequencies provided in
NRC Inspection Manual, Chapter 2800, will generaily be used
as the yardstick for determining if an inspection is overdue.
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ection. sse the reques: for en ment
discretion deted Augus 17, 1095, the -
spphcation kor emendmen dated ‘
August 18, 1965, and the lcenaes s
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UNITED BTATES NUCLEAR REGULATORY COMMISBION
RULES and REGULATIONS

tes
Bacessary 1o maks ediiorial to
update the policy stetement o a
Blatas to ente: inlo mpreaments for low-
Jeval waste only. and W ncorporste the
m and requirements of the
Ml Tellings Radistion Control
Act of 1978 Adoptos of this policy wil
allow interested States to enter fnto
agreaments with the NRC and e
wasie sites only, Additenally,
thoss Biates tha! mee! the criteris for

The revised statement of poli
reflects the foll d::l zwu:

allow & Sisle 1o seek a0 g \ for
‘ﬂqul“udlow»lﬂnl wasle 88 &

urmo category.
Inclusion of additions) criieria for
Blaies 10 continge reguls
wanium and thortum processars an
mill tallings after Novembe: 8, 1981,

3. Bditorial and clarifying changes to
make the slatement current.

PATES: This policy statement ts ellective
January 23, 1091

POR PURTWER INFORMATION CONTACT:
F. Kendig. Cffice of Siate Programs,
' 8. Nuclear Regulstory Commission,
Washington. D.C 20858 telephone: 303~
827787,

BUPFLEMENTARY INFORAMATION:
1. Theee criteria were developed to
implement & program. suthorized by

COMMISSION NOTICES
POLICY STATEMENTS

AGREEMENT STATES

Pub. L 86-373 which was enacted in the
kmdxﬂua.mt:jm‘Awe“
Epergy & and epprov

by the President on Beplember 23, 1088
snd amended by Pub. L 85004
upproved November & 1978 These
eriteris are intended to indicate factors

which the Commission intends to
consider in approving new or amended
agreements. are not intended to

Iimit Commission discretion in viewing
individual agreements or amgndments.
In accordance with these statutory
sions, when an sgreement between
& State and the NRC is effected, the
Commission will discontinue its
regulatory sutherity within thet State
ever one or more of the following
materials: byproduct material as defined
in Section 11e(1) of the Act
{radinisciopes), byproduct materia) as
defined in Section 11e(2) of the Act (mill
uum. or wastes), source maleris!
{uranium end thorium), special nuciear
material (uranium 233, wanium 235 and
'lulon!um) in quantities not sufficient to
orm o critical mass and permanent
disposa! of low-level waste containing
one or more of the materials stated
above but not including mill ailings.

2. A agreement may be effected
between & Blate and NRC: (1) upon
certification by the Governc: that the
Btate bas & program for the contral of
rediation bazards sdeguate o protect
the public bealth and safety with respect
1o the materiale within the State covers”
by the proposed agreement and the
Siste desires 10 sasume regulatory
responsibllity for such meterials; and (2)
afier @ Anding by the Commission that
the Siate program is In sccordance with
the requirements of subsection o of
section 27¢ and in all other respects
compatible with the Commission's
program for the regulation of such
maiteriels, and Is adequate to proiect the
public bealth and safety with respect to
the materials covered by the proposed
egreement. It is also necessary the! the
$tate have gnabling legislation
suthorizing Its Covernor 10 enter into
such an agreement

3. The origina! criteria were published
on March 34, 1961 (26 FR 2837) afler
discussions with various Siete officials
and other State representatives, to

rovide guidance and assivience 1o the
‘tma and the AEC (now NRC) in
developing & regulatory progrom which
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would be competible with that of the
NRC. The criteria were circulated
among Btates, Federal agencies. labor
and Industry, snd other interestcd
groups for comment.

¢ The criteris require tha! the State
aumen:{ consider the total sccumulsted
occupationa! radistion exposure of
individuals. To fecilitate such an
spposch. i is the view of the NRC thet
an oversll redistion protection program
is desiredle. The maximum scope of

eech State's radiation protection
progre:a is not. however, o »mm&or
eppropriste subject for coverage in the
criteris. Consequently, the criteria are
silent on the question of whether & State
should have s total regulatory program
covering sll sources of radistion,
including those not subject 1o control by
the NRC under the Atomic Erergy Act,
svch as x-rays, radium, accelersiors, elc.

', These revised criteria provide for

" i*y intc an egreement for »
g;,:m.u category of materiale. namely,

“level waste material (o permanent

dispotal facilities. They alsc provide
new criteris for States wishing to
continue regulsting wenium and thorium
processing and the wastes resul
therefrom under the provisions of the
Uraniure Mill Te Radistion Contro!
Act of 1978 (Pub. L ) after
November 8, 1921, The revised cri‘eria
50 conteln 8 pumber of editorial
changes cuch s changing AEC to NRC
where sppropriaie to conform to present

ce and lew.

8 Inguirier about detatlls of the
criteria or other aspects of the NRC
Federa)-Siate Relations Program sbould
be ldauuﬁito the om:d»n
Programs US Nuclear tory
Commission, Washington, D.C. 20555,
Crileria *

Objectives

1. Protection A Btate regulat
mn thall be des 10 roo'tytcl the

aith end sa'ety of the people agsainst
radiation 8.

Rodiation Protection Swandards *

"The eriterie were firs! adepred i February 1981
138 PR 287 March 34 1981 and smended i
November 1063 (30 FR 13084 December ¢ 1963)
Runor od 1orial changet ware made i Juse 1064 10
veflect the av of the UL Departmen) of
Transporation and Orgenisavon chasge io NCRP

"Buggesiod Blate reguiations and Biaie legislation
will give sonteni 10 sl eriiens epuociaed.

September 26, 1985



1 Stondards. The State regulatory
rogram shall adop! a set of standards
lor protection against redistion. which

shal afply io byproduct, source and
specis| nuclesr materials (o quactitiey
ool «ullicient to form & eritical mass.

8 Uriformity in Red:ztion Standards.
It s important to strive for uniformity in
technicul definitions ané teminology,
particularly as related 10 such things ks
wits of measurement ez d radiation
dose. There shall be uniformity en
meximum permissible doses and levels
of radiation and concentrations of
radicaciivity, as fixed by Part 20 of the
NRC regulations based on officiall
approved rad.ation protector guides.

4. Telol Occupetional Rediction
Exposure. The reguisiory sutbority shall
consider the 10ts) occupationa! radiation

exposure of individuals including that
from sourees which are not regulated by

v

8. Surveys. Monitoring. Appropriete
surveys and personne! monitoring under
the close supervision of technically
compelent people are essential in
achieving radiological protection and
shall be made in ncmin&ﬁ
complisnce with safety ations.

8. Lobels, Signs, Symbols 1t is
desirable to echieve uniformity in
labels, signs and eymbols, and the
posting thereol. However, it is essential
that there be uniformity in labels, signs,
and symbols aflixed to radioactive
products which are transferred from

on to person.
’.;..lmwcuon. Persons working in or
frequenting restricied areas *shall be
instructed with respect 1o the health
risks associsted with exposure 1o
radioactive materials and in precautions
o minimize exposure. Workers shall
have the right to request regulatory
suthority inspections as per 10 CFR 18,
section 19.16 and 1o be represented
during lnspections as specified in
section 16.14 of 30 CFR 12.

8 Storage Licensed radicactive
melerial in siorage shall be secured
ageins! uneuthorized removal.

©. Radioactive Waste Disposal.

{8) Waste disposa! by material users
The standards for the ztpoul of
rediosclve maeterials Into the air. waler
and sewer, and burial in the soll shel! be
in sccordence with 10 CFR Part 20
Holders of adicacuve meterial desiring
io release or dispose of quantities or
concentrations of rediosctive materiale
in excess of prescribed limits shall be
required to obtaln special peimission
from the appropriste regulatcry
suthority.

Reguirements for tranafer of waste for
the purpose of ultimate disposal &t a

dispossl facility (waeste transfer

*Restcied arwa” means any eres sceest 1o
which s controlie d by We lica neee for the purpose
of redisuon provection of individusle hom exposure
1o radistion and red sactive materials “Restrcied
area” shall 0ot include any ares weed o5 residen il
quarien altbough & separsie room or reoms in &
rwsidential bullding we) be ori apan as & restncied
wrve
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and manifest system) ahall be in
sccordance with 10 CFR 20,

The waste disposal standards shall
include » waste classification scheme
and provisions for waste form,
spplicable to wasie generators, that is
equivelent 1o that contained o 10 CFR
Part 81,

(b) Land disposal of waste received
from other persons. The State sha!l

ulgate tions containing

#ing requirements for land disposal
of redioactive waste received from other
persons which are tible with the
applicable techaical tions,
performance objectives, technica!
requirements and applicable supporting
sections “fi::ﬂbg:? 10 CFR hn’ﬂ.
Adequate financ te (under
terms established by [:u«? ehall be
required of each waste disposal site

nsee (o ensure suflicient funds for

decontemination. closure and
stabilizetion of & disposa! site. In
addition, m State financial
arrangements {erm monitoring
and maintenance of & specific site must
be reviewed and approved by the
Commiss.on prior to rel the site
operetor of licensed responsibility
(section 181(a)(2). Pub. f 7-428)

10. Regulations Governing Shipment
of Rodivoctive Materiols. The State
shall to the extent of its jurisdiction
promulgate regulstons spplicable to the
shiptent of recioactive materials. such
regulations to be compatible with those
established by the US. Department of
Transportetion and other agencies of the
United States whose jurisdiction over
interstate shipment of such materials
necesserlly continues. State regulations
regarding transportation of radioactive
materials must be compatible with 10
CFR Part 71.

ni Records ond Re c;ru The State
regule‘ory program shall require that
bo“on and users of radiosctive
materials (a) mainiain records covering
personnel rediation exposures. radiation
surveys, and disposale of materials; (b)
keep records of the receip! and trensfer
of the materials; (c) report significant
incidents involving the materials, a9
frﬂcribcd by the regulatory suthority;

d) make eveilsble upon request of 8
former employee a report of the
employee's exposure o radiation: (¢) at
reques! of an employee edvise the
employee of his or ber annual radisuon
exposure. and (1) inform each employee
in writing when the employes has
received radiation exposure in excess of
the prescribed limits.

12 Additional Requirements ond
Exemptions Consistent with the overall
criteria here enumerater and to
esccommodate specis! cases or
circumstances. the State regulatory
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suthority shs!! be suthorized in
individua! cases 1o tmpose additions!
requiremerts 10 protect hea!th and
salety. or to grant necessary exemptions
which will not jeopardize health and
safety.

Prior Evaluation of Uses of Rodicoctive
Materi

13. Prior Evaluclion of Hazards and
Uses. Exceptions. In the present! siste of
knowledge, it is necessary in regulating
the possession and use of byproduct,
source and special nuclear materials
that the State regulatory evthority
require the submission of information
on, and evaluation of, the potential
hazards and the capability of the user or
possessor prior tc his receipt of the
materiale. This criterion is subject to
ceriain exceptions and 1o continuing
reappraiss! as knowledge and
experience in the slomic energy field
increase. anueml{ there are. and
incressingly in the future there mey be,
categories of materials and uses #s 10
whichthere is suflicient knowledge 1o
permit possession and use without prior
evaluation of the hazards and the
cepability of the possessor and user.
These categories {sll into two froups=
those materials and uses whic' may be
completely exempt from regulatory
centrols, and those matenals and uses
in whick sanctions for misuse are
maintained without pre-evalusuon of
the individua! possession or use. in
suthorizing research and development
or other activities involving multiple
uses of racioactive materials. where an
institution has people with extensive
training and expenience, the State
regulatory suthority may wish to
provide a means for suthorizing broad
use of materials without evelunting each
specific use.

14 Evaluation Criterie In evaluating
& proposal tu usc radicactive materials,
the ~=guletory suthority shall determine
the sdequacy of the applicant's facilines

and salety equipment. his tralning and
experience in the tse of the materials
for the purpose requested. and his
proposed sdministrative controls. States
should develop guw/dance documents for
use by license applicants. this guidance
should be consistent with NRC licensing
#nd regulatory guides fur variouws
categories of lirensed aclivites.

15. Human Use The use of radicactive
materials and rediation on or in bumans
+" 1l not be permitted except by
r 2ty unlified persons (normally
licensed physiciens) possessing
prescribed minimum. experience in the
use of radicisotopes or radiation.
Inspection

16. Purposs, Frequency. The
possession end use of redioactive
materials shall be subject to inspection
by the regulatory suthonty and shall be
subject (o the performavce of tests. o
required by the regulatory suthority.
Inrpection and testing is conducted to
delermine, and 1o assist in oblalning.



Administrative procedures;

o) Facili “’mnh-ﬁou .:&

ety responsibilit
sutborities, and ;'unml -
gualifications;
m o::l‘u &nd (nspections;
ety tr programs
workers: T

for
{b) Radistion safe trol
and mon! W P

(i) Res area markings and
sccess control;
Bl e bk
. 8XpOsure records,
licensee sudit and mgcﬂon records,

) Environmenta! monitor
) Eme mdm:w
rediological:
i-) Product transporiation. and
n) Site and I:yoml decommissioning
procedures, other than tailings.
(o) Employse exposurs dala and
bioassay programs,
b. Envirenmental Assessment
(1) The environmenia! evalustion
should consist of & detailed snd
mcmﬂl evaluation of the following

(s) Topograpby:
Ceology:
:$N and waler quality;
.

elsorolagy:
§ Tailigs reantion mdh
relen Slem
)‘lmg.n mbllmtf’t; r;:;muon.
and Site Decommissio am;
) Radiological Dose Assesament:
; Bource hrmm
Exposure pathway
:g Dose commitment 1o individusls
4) Doss commitment 1o populations
5) Evalustion of radiclogical impacts
to the public to ‘nclude a determination
of compliance with State and Federa!
regulations snd comparisons with
background values
m Occupational doss
Rediologica! impact to biota otuer
‘%:.'Zu.,s 1 monit
cal o programs,
pre-occupations! and vp::fnd
et Dol gy sod gl
eler, u ty:
hvbomunl‘cﬂo?u of u’:ddu:u.-

(%) Evalustion of tallings management
aliemnatives in terms of reguletions.

{2) The Stetes are ancouraged to
examine the noed to expand the soope
of the assessment into other areas such
(s
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m Ecology:
Eavironments! effects of site
preparsiion end facility coastruction on
environment and biota:

(¢) Environmental effects of use and
discharge of chemicals end fuels: and

{d) Economic and social eflects.

¢ Inspections
(1) As & minimym, items which should
be (napected or included during the
inspection of & uranium mill should
sdhere 1o the ftems evalusted in the in-
plant um review, The princips! ilems
recommended for inspection sre:

a) Administration;

) Mill ctreuit, including any

additions, deletions, or circuit changes:

:)) c.uldcnu/laddtlnlr.

rt 19 o7 equivalent requirements

d‘lh’o:ulo, %o

%) Action taken on previous findings:

() A mill tour to determine -
m:l;.nu with regulations. and license
conditions:

{g) Tailings waste management in
sccordance with regulations snd license
conditions (see NRC Reg. Cuide 3.111)

(%) Records:
(i) Respiratory protection in
accordance wi nse conditions or 10

CFR Part 20.

{f) Effluent and environmental
monitoring:

gk) Training programs;

1) Transportation and shipping:

{m) Internal review and audit gy
mansgement

(n) Exit interview: and .

(o) Final written report documenting
the results of the inspection end findings
on esch item.

(2) 'n addition. the inspector should
perform the following:

{s) Independent surveys and

sampli
(!rA?dlumg,rtdnnu is contained
in sppropriste NRC regulatory and
inspection guides. A complete

ins= .on yhould be performed ot least

YLy per yuar

d 5;cmtloncl Dote Review

(1) I addition to the reporting
requirements required by the reguladons
or%tunn conditions, the licenses will
submit in writing 1o the regulatory
agency within 80 days after january 1
and July 1 of each year, reports
specifying the quantity of sach of the
principal redionuclides released to
unrestricied areas in liquid and in
gaserus eMuents during the previous six
months of operstion. This deta shell be
reported in o manner that will permit the
regulatory agency to confirmn the
potential annus! radistion doves to the

public.

{2) Al date from the re and
non-rediclogical environmen
monitoring am will abso be
submitied for the same time pariods and
frequency. The data will be reported to

» manner tha! will allow the regulatory
sgency to conform the dose tv receptors.

Instrumentotion

$8. The State should bave svallable
both field and laboratory
Instrumentation sufTicient to ensure the
licensee's control of materials and 1o
validate the licensee’s measurements.

%. The State will submit itz st of
instrumentation to the NRC for review.
Arrangements should be mads for
calibrating such equipment.

b. Laborstory-type instrumentation
should be avallable in & State xr.q or
through s commercial service which has
the capability for quantitative and
qualitative analysis of radionuclides
sssnciated with netural wanium and ite
decay chain, primarily: U-238, Ra-226,
Th-320, Pb-210, and Rn-222. in & variety
of sample media such a9 will be
cm\;mmd from an environmenta!
sampling

Anll)'lli and data reduction from
laboratory analyticel facilities should be
sveilable to the licensing and (nspection
suthorities (o 8 Umely manner.
Normally, the data should be avallable
within 30 days of submittsl State
sccepiability of qullthmum (QA)
programs should also be establisbed for
the analytica! laboratories.

¢ Arrangements should also be
completed so that & Jarge number of
umurlu in & variety of sample medis
resulting from a tajor accident ean be
analyzed in a time frame that will allow
timely declsions to be made regarding
public hea!th and saflety.

d. Arrangements should be made to

cipate in the Environmental
tection Agency quality assurance
program for laboralory performance.



discortinuance of jurlsdiction,
sppropriate arrangemants will be made
by NRC and the State to snsure that
there will ba no Interference with or
interruption of licensed sctivities or the
processing of license applications, by
reasor of he transfer For example. one
epproach might be that the Biate, In
sssuming jurisdicuon, could

snd continue in efTect for an
epproprinte period of time under Biete
lew, axiating NRC licanses, Including
licenses for which timaly applications
for rerewal have beer flled. sxcep!
where pood cause warrants the serlier
reexsmination or termination of the
license

20 Relotions \With Fedare!
Covernment end Oiher Sietes There
should be an interchange of Feders! and
State information and sesistance in
connection with the (ssusnce of
regulations and licenses or
suthorizations. (nspecion of licensess,
reporting of incidents and viclations
and tralning and educstion problems

37 Covercge Amandmenis,
Reciprocity. An sgreemen! providing for
discontinuance of NRC regulstory
suthority and tbe assumption of
nru)uory autbority by the Blate may
relate 1o any one of more of the
following categories of materials within
the Biate a0 cc'.:umpmod by Public
Law 86373 and Public Law 85604

& Byproduct materials as deflned in
section 110(1) of the Act,

b Byproduct materials as defined in
section 110(2) of the Act,

¢ Source materials,

d Special puclear materials i
Quantities not sulicient w form s
critical mass,

¢ Low-leve! wastes in permanent
dnéguf facilites, as defined by statute
or Commission mues or regulations
containing one or more of the materials
stated (o a. & and ¢ above but not
fncluding byproduct material as defined
in Bection 110(2) of the Act;
but must relate to the whole of such
category or categories and not to & part
of any category * If less than the Bve
categories are included o any
discontinuance of jurisdicton,
discontinuance of NRC regulstory
cuthority and the assumption of
regulatory sutbority by the Stats of the
others may be sccomplsbed
subsequenty by an amendment or by ¢
later agreement

The agresemen! may incorporsie by
reference provisions of other documenta,
including thess criteria. snd the
agreement shall be deemed o
incorporate without speclfic reference
the provisions of Pub. L 86-373 and Pub
L 95804 and the related provisions of
the Atomic Energy Act

‘A Bt which doss no! wihh 19 contirve
regviation of w*ium end herum procersors and
byproduc me S0 Galined 1 Boctige 110 (2 of
e Alomic Energy o0 a0 amanded alie: ovember
0300 pumuant 1o Pub L Bh-80¢ Mmay obiain
Suthorty ;e all source material Loenses withis
e Buste encep! lor wanium or therum processars
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Arrangements should be made for the
reciprocal recognition of Btate Licenses
and Pederal Lcerwes (5 connection with
out-of-the-jurladiction operations by &
Blate or Fadera! Ucenses.

88 NRC and Da‘crunm o/tw&
Controctors. The Blate should prov
sxsmptions for NRC and DOE
contraciors which are substantially
eguivalant to the following exemptions:

8. Prime contraciorn performing work
for the DOE at US. Governmani-owned
or conirolled sltes:

k. Prims contraciors performuing
research in, o7 development,
manulacture, storage, lesting or
fanspertation ol atomic wespons of
componants therwof

¢ Prime contraciors using or opersiing
nuclear reactors or olber nuclear
éevices in & US. Covernmant-owned
vahicle or vessal: and

d. Any other prime contractor or
subcontractor of NOE or NRC when the
B1ata and the NRC jointly determing (i)
that under the terms of the contract or
subcontract, there is adoquate
ssswance that the work thereunder can
be sccomplished without undue risk te
the public heallh and safaty and (1i) that
the axemption of such contracior or
subcontractor ls suthorized by law,

Additional Criteric for Btates Regulating
Uranlum or Thorlum Processors and
Wastes Rasulting Thersfrom Alier
November &, 1881

Statutes

25 Blate statuies or duly promulgeted
regulations should be enacted, I not
already Lo ploce, 10 make clear State
authority to carry out the requirements
or Public Law 85804, Uranium Mil
Tallings Radiation Control Act

CA) s lollows

& Authority to regulate the tallings or
wastes produced by the extraction or
concentration of wranlum or thorium
from any ore processed primarily for its
sowce material content

b That an adeguate surety (under
terms established by regpulation) will be
providad by the Ucensee 10 asvure the
completion of sll requirements
established by the (cite appropriate
Siate agercy) for the decontamination,
decommissioning and reclamation of
sites, structures and equipment used In
conjunction wiih the generation of
disposal o' 4 byproduct material.

¢ If (s the Buates licansing and
reguletion of byproduct material or of
any sctivity which produces byproduct
material, the State collects funds from
thedicenses or its surety for long-term
survalllance and maintenance of suck
material the total amount of the funds
collecied by the $tate shall be
transferred to the U S {f custody of the
byproduct materia! and its disposal site
is transferred to the Federal
Covernment upon termination of the
Btate license (See 30 CFR 18082 ) U no
default bas occurred and the

reclamation or other bonded activity hay
beer performed. Aunds for the purpose
ars no! to be traralerred to the Federal
Government The funds collected by the
Btate shall be sufficient io ensure
compliance with the regulations the
Commission estadblishes pursuant to
Becuon 101X of the Atomic Energy Act.

d Ln the Issuances of Usensas, an
vpgonmiq for written commants,
public haaring (with transcript) and
cross examinetion Is required.

¢ lit the issusnces of licenses, ¢
vrtien Ol mination of the sction 1o be
lehen Lased upon svidence presented
during the public comment period and
which is subject 1o judicial review is
required

. A be on major nonstrection prier to

wompletin of e writien onviroamental

A

stipuleted tn Cr .
§ An opportunity shall L:‘pnwidcd

for public participation through writien
commants. public bearings, and judicial
review of rules

30 In the ensctment of any supporiing
legislation. the Btate should take into
sccoun! the reservations of guthority to
the US (o UMTRCA as stated in 30 CFR
180.154 and summarised by the

fallowiag:

& The astablishment of minlmum
slandards governing reclamation.
terre swvellance of malslangncs, an
ownership of the byproduct material

b. The determing ion that prior to the
termination of a icenss, the Licansee bae
complied with decontamination
decommlissioning and reclametion
swndards. and ownership requirements
for sites at which byproduct material ia
present

¢ The requirement that prior Lo
terminstion of any license for byproduct
material as defllned Lo Bection 11e.(2), of
ibe Atomic Energy Act of for any
acUvity that resulls o the production of
such material tite Lo such byproduct
material and the disposal sile be
transferred 10 the Federal Government
or State ot the option of the State,
provided such option is exercised prior
to lerminauon of the license.

¢. The suthority to require such
monitoring meinienance, and
emergency measures afier the Ucense s
terminated as necessary Lo protect the
public bealth and safety for thosse
materials and property for which the
State has sesumed custody pursuant 1o
Pub. L 95004

s. The authority to permit use of the
surfece or subsurface estete. or both of
the land vansferred 1o the United States
or State pursuant under provision of the
Uranium Mil! Radistion Tallings Control
Acl

{. The s sthority to exempt land
ownership cransler requirements of
Section 83(b)(1)(A)

1 1t s preferable thet State statutes
contatn the provisions of Section € of the
Mode! Act But the following may be
aczomplished by adoption of either
procedures by regulstion or technicel




compliance with regulatory

uirements.
”;n of inspection shall be
mﬂm»u smousn! and kind
duwﬂmdmh
licensed and #t be adequaic t0
insure

17. Inspections . Licensess
shall be under obligation by lsw to
provide sccass o s

18 Notification of Results of
Inspection. Licensees are entitled to be
sdvised of the results of inspections and
1o potice a3 to whether or pol they are in
compliance.

Enforcement

18. Enforcement Possession and use
of radicactive materials should be
smenabie io enforcament through legal
sanctions, and the reguletory suthority
shall be equipped or assisted by lew
with the pecessary powers for prompt
enforcement. This may include, as
sppropriate, sdministrative remedies
looking toward issuance of orders
iequining affirmative action or
suspeusion or revocation of the right to
possess and use matenals, and the
impounding of materials, the obtaining
of injunctive reliel. and the imposing of
civil or eriminal penalties.

Personne!

20 Quelifications of Regulotory and
Inspection Personrs! The regulatory
agency shall be staffed with sulficient
trained personnel. Prior evalustion of
applications for licenses or
suthorizations and inspection of
licensees must be conducted by persons
possessing the training and experience
relevant to the type and level of
radioactivity in the proposed use 10 be
evaluated and inspecied This requires
competency to evaluete various
potentia! rediological hazards
sssociated with the many uses of
redioactive material and includes
concentrations of radiocactive materisls
in air and waler, conditions of shlelding.
the making of radiation messurements.
knowledge of radiation instruments—
their selection. use and calibration—
laboratory design. contaminstion
control. other general principles and
prectices of radistion protection. and
use of mansgement coutrols in aasuring
sdhererce to safety procedures. In order
to eveluste some complex cases. the
State regulatory stafl may need to be
supplemented by consultants or other
State agencies with expertise in geology,
bydrology. water quality, radiobiclogy
and e disciplines.

To perform the functions involved in
evaluatico ané inspection. it is desirable
that there be personne! educated and
tralned o the physical and/or life
sciences, including biology, chemistry,
physics and engineering. and that the
personnel bave bad training and
experieoce In redistion protection For
exnmple, the pernon who will be
responsible for the actual performance

POLICY STATEMENTS
of evalustion and inspection of all of the

various uses of ct. source and
epecis] nuclear material which might
come 1o the regulatory body should have
substantial trs and extensive
protection lhl:h dn'wbﬁ 't;‘m::

8 (| iral atsuch @
person bave 8 bachelor's degree or
equivalent in the physical or life
sciences, and s tralning-radiation
protection

lmnmuodthnl::::gdwh
persons ¢ program ng e
more limited fungtion in evalustion and
inspection. These persons will perform
the day-to-day work of the regulstory
program and deal with both routine
sm:?:hm mﬂ .e’;'omo which will be
out e ordinery. se
should bave & bachelor's m
equivalent in the physical or life
scicnces, taining in health rhyuiu. and
spproximately two years of sctua!l work
experience in the field of radistion
protection.

The foregoing are considered
desizable qualifications for the staff who
will be responsible for the actus)
performance of evalustion and
inspection In addition, there will
probably be trainees associated with the
regulatory program who will bave.an
scademic background in the pbysical or
life sciences ey well as varying amounts
of specific tralning in radistion
protection but little or no sctual work

experience in this field The beckground
snd specific raining of these persons
will indicate 1o some exten! their
gzmliol role in the regulatory program.

pse iraioees, of courve. could be used
initally to evaluate and inspect those
applications of radicactive materials
which are considered routine or more
standardized from the radietion safet
standpoint, for example, inspection
industrial gauges. small research
programs, and diegnostic medical
programs. As they gain experience and
compelence in the field. rainees could
be used progressively to dea! with the
more complex or difficult types of
radioactive material applications It is
desireble that such trainees have s
bechelor’s dl:’m or equivalent in the
physical or life sciences and specific
training in radiation protection. In
determining the requirement for
ecademic training of individuels in all of
the foregoing categories proper
consideration should be given to
equivalent competency which has been
.a:’ms by lpmpﬂom te technical and
radiation prote experience.

it is recognized that radicactive
;ﬂemh u;d their u;:n are oo varied

a! the evaluation and tnepection.
functions will require akills and
experience in the different disciplines
which will not &lways reside in one
ruon The regulatory authority should

eve the composite of such skills either

in its employ or at its command, noi
enly for routine functions, but also for
emergency cases.

PS-AG 3

Speciol Nuclear Moteriol Source
Moteriol ond Tritivm

21. Conditions Applicable o Special
Nuclear Moterial, Source Matericl and
Tritium. Nothing in the State’s
regulatory program shell interfere with
the duties imposed on the holder of the
materials by the NRC. for exumpie, the
duty to report to the NRC, on NRC
prescribed forms (1) transiers of special
nuclear material, source material and
tritium. and ’%periodm inventory data,

2 jal Nuclecr Moteria) Defined.
Special nuclear material in quantities
not sufficient to form a critical mass, for
present purposes means uranium
enriched in the isotope U-238 in
quantities not exceeding 350 grams of
contained U-235; uranium 233 in
quantities ot exceeding 200 grams:
plutonium in quantities not exceeding
200 grams: o any combination of them
in accordance with the followin,
formula: For each kind of specia
nuclear material, determine the ratio
between the quantity of that special
nuclear material and the quantity
specified above for the same kind of
special nuclear material The sum of
such ratios for all of the kinds of special
nuclear material in combination should
not exceed “1" (i.e., unity). For example,

the following quantities in combinstion
would not exceed the Limitation and are
within the formula, as follows:

178 (3-ams contained U-235) "

350

50 (grams U-223) _ 80 (grams W)

<C0 ¢

s'nm deflinition is subject to change by
viure Commission rule or regulation.)

Administration

¢4 "uite practices for assusing the fair
and impartia! administration of
N‘uh!of) lew, including provision for
public participation where appropriate,
;hould be incorporated in procedures

or:

8. Formulation of rules of general
opghu biity:

. Approving or denying applications
for licenses or suthorization to possess
and vse redicactive meteriels. and

¢ Tebing disciplinary sctions against
licensees.
Arrprmu For Discontinuing NRC
Jurisdiction

24 Stote Agency tion. The
State should indicate which agency or
agencies will have suthortvy for ca
on the program and should provide the
WRC with & summary of tha! legs!
suthority. There ahould be assurances
sgainst duplicate regulstion and
licensing by State and local suthorities,
and it may be desirable that there be &
vingle or central regulstory authority.

25 Exis!ing NRC Licenses and
Pencing Applicotions. In effecting the
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assessments should include in-plant
radiological safety aspects in
occupetional or restricted aress and
environmenial kmpacts to tions in
unrestricted aress from the plant.

() it is expected that the State will
review, evaluste and provide

Proposed activities:
Scope of propos
c) Specific activities 10 be conducted:
Administrative procedures;
o) Facility organization and
ty

tions:
I.J:‘?:;::::l‘u and inspections;
tra ams
e ety alning progr

for
(b) Radiation eafety program. control
and mon!

{1) Rew eres markings and
nccess control;
e G e s

14, expoiurs records,
licenses audit and inspection records,
and othcr records applicable to existing

) Environmental monitoring:

) procedures,
rediological:
im) Product transportation: end
n) Site and physical decommissioning
procedures. other than tailings.
(o) Employee exposure data and
ssay programs.
b. Environmental Assessment
{1) The environments! evaluatior
should consist of @ detailed and
documented evaluation of the following

(o) Topography:
Ceology:
%mm and water quality;

;,);t:kgro }tdicliog;
ailings retention system:
)'hwg.u mbmuu:{. reclamation
and Site Decommissioning Progri.n;
) Radiological Doo:mA.numut
; Expos b
ure way
) Dose M:U.ma! to individuals
) Dose commitment 10 populations
s) Evalustion of rediological impacts
to the public to include & determination
of compliance with State and Federa)
regulations and compariaons with
background values
m Oczupationa! dose
Radivlogics! impact to biots other
S B
0 t programs,
pre-occupational and operational
R card & g oy S
sler, v [ ty:
hm:lmu? -u.g. of ozdduu;

(k) Evaluation of tallings management
allernatives in lerms of regulations.

{2) The States ere ensouraged (o
examine the need 10 (xpand the scope
of the easesamen! ioto other areas such
[
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») Ecology:

M Environments! effects of site
preparation end facility construction on
environment gnd biota:

{c) Environmenta! effects of use and
discharge of chemicals and fuels; and

{4 bonog\lc and social effects.

¢ Inspections

(1) As & minlnm, ftems which should
be inspected or included during the
inspection of @ uranium mill should
adhere to the {lems evaluated in the In.
plant safety review. The principa! items
recommended f{or inspection are:

g) Administration;

) Mill etreult, Including eny
sdditions, deletions. or circuil changes:
c) Accidents/Incidents;
d) Part 10 or equivalent requirements
of the State;

(#) Action taken en previous findings:

{f) A mill tour 1o determine
um:h’uco with regulations. and license
condilions:

(g) Tallings waste mansgement in
sccordance with regulations and license
conditions (see NRC Reg. Cuide 3.11.1)

(%) Records;

(i) Respiratory protection in
accordance with license conditions or 10
CFR Part 20.

(/) EfMuent and environmenta!
monitoring:

(k) Treining programs;

(1) Transportation and shipping:

(m) Internsa! review and sudit gy
menagement

{n) Exit interview: and

(o) Final written report documenting
the results of the inspection and findings
on sach item.

(2) 'n addition. the inspector should
perform the following:

(s) Independent surveys and

umph’?.
(3] Additions! guidunce is containsd
ir. appropriste NRC reguletory and
{nspection guides. A complete
inr=+ .o should be performad at least
VLt per yudl,

d O;crotional Dote Review

(1) ln addition to the reporting
requirements required by the regulations
nrilunu conditions. the licensee will
submil in writing to the regulatory
agency within 80 days alter January 1
and July 1 of each year, reports
specifying the quantity of sach of the
principal radionuclides released to
unrestricted ereas in liquid and in
goreous efMuents during the previous six
months of operation. This data shall be
reported n & manner tha! will permit the
regulatory egency to confirm the
potentia] annual radistion doses to the

bli
”mindcuhnl)nn cal and
pon-radiologica! m%uum A
monito!
lubmmﬂc? !:rmm time periods and
freguency. The dats will be reported In

& manner that will allow the regulatory
sgency 1o conform the dose 1o receplons.

Instrumentation

38 Thbe State should bave avallable
both field and laboratory
instrumentation suflician! to ensure the
licensee's control of materials and to
validste the licensee's measurements.

8. The State will submit its List of
instrumentation to the NRC for review,
Arrangements should be made for
calibrating such egquipment.

b. Laborstory-type instrumentation
should be available io & State cy or
through a commercial service which has
the capability for guantitative and
qualitative analysis of redionuclides
asenciated with nature’ - dumand i.s
decay chain, 9 8, Ra-228,
Th-320, Pb-210 and R - &l in & veriety
of sample media such a9 will be
onu\;nund from an environmenta!
sampling program.

Analysis and date reduction from
laboratory analytical facilities should be
svailable 1o the licensing and inspection
suthorities in @ Umely manner,
Normally, the data should be avallable
within 30 deys of submitial State
accepiability of quality asswance (QA)
programs should also be establisbed for
the enelytica! laborstories.

¢ Arrangements should also be
completed so that & large number of
samples in & variety of sample media
resuiting from a m)or sctident can be
snalyzed in 8 time freme that will sllow
timely decisions to be made regarding
public health and ssfety.

d. Arrangements should be made to
;xueipm {n the Environmental

lection Agency qualily essurance
program for laboratory performance.






Radiation Contrel Act

This draft act is 2 compicte updating of the 1961 Suggested Siate L egislotion act.
i now covers both womizing and noniomzing radiation. Procedural requiements
for pubhc pantiipation in heensing of source matenial processing aad related ol
tathng management, environmenial impact analysis and judicial review have been
added @ order to conform 10 the fodsral Uraninm Ml Tashngs Radiziion Control
Act of 1978. Authornuzation is provided for the negotiation of regional interstate
compacts for low-level radioaciive wasie disposal, the acquisition of land for
disposal sites and the establishing of 8 low-level way! = disposal service. User fees are

The legislation also requires that hoensees provide financial surety to guarantee
closure, decommissioning, reclamation and long-term care funds 10 cover custodhal
services afier hoenses terminate. Finally, the draft law gives the staics suthory to
assess and coliect vl monetary pesaltics for violations of licensing o regisiraion
fequircments,

Many paris of the act are presested in brackets, Indicating options for bill
drafiers. There are also several comments offered oa specific paris «f fhe law.

The draft legislation was submitied by the U.S. Nuckear Regula wy Commis-
sion, .

Suggesied Lrphiatios
(Title, cnacting clause, eic.)

Section 1. [Short Titk.] This act may be cited as the Radiation Conirol
Act. )

Section 2. [Decleration of Policy.] It is the policy of the siale in fur-
therance of is responsibelity to protect the [occupational andj publc health
and safety and the environment:

(1) To insitute and mainiain a regulatory program for sources of woniz-
ing and monionizing radiation 30 as 10 provide for compatibity and
equivalency with ihe siandards and reguiatory programs of the federal
government, |a singic,] fan intcgrated ] effective sysiem of regulaiion within
the state, and a sysiem comsonant insofar as possible with those of other
siates.

{2) To institute and maintain & program to pormit development and use
11 of sources of radiation for peaceful purposes consistent with the health and
12 safety of the publc.

13 (3} To provide for the availability of capacity either within or outside the
14 state for the desposal of low-level radiwactive wasie gencrated withn the siaie

L
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except for wasic gencrated as @ resell of defense or federal rescarch and
development activityrs and 10 recognize that such radwactive wasie can be
most salcly and cificently managed on a regronal bass.

Section 3. [Purpose.] It is the purpose of this act 10 provide:

‘ll)AmdcﬂmMWimdmmohalmmlovllnpto—
fection of the mmmlmmumukcy.

(2) A program to promote an orderiy regulatory paticrn within the staic,
among the statcs ane, Sciween the federal government and the staie and
M*rxrmdymumwh respect 1o use and regulation of
OurCTS t won 10 the end that duplcation of regulat
mimmized. T

(linmndmmduafawmwmlmm
of centain regulatory responsibiistics with respect 1o byproduct, source and
mmmaﬂmﬂh‘manmw.

(4} A program 10 permit use of sources of radation consistent with the
health and safety of ihe public,

Section 4. [ Defimitions.] As wsed in this act:
(1) “*Nyproduct maicrial®® means:
(»Myd&uuinu«ﬂkmw«hlm&:m@yﬁrﬂdh
uwmmhmmcktdﬂknnﬂdtumckwmo‘
producng or wtikzng special nuclear material, and
(@DNWuthlkcnmbuuwambn
ﬂmwlﬁuﬁnﬁo—mmmmtﬂismﬂe
matenal contend,
'(n”Cninﬂy“muymm:iywun&cma
muﬂ Mdvhhhudu-mnmmmumn-
tion cerifcates, bet does not include crimunal penaltes.

. (3) “Closwre™ or “"Site closure’” means all activities performed at 2 waste
mm,m-mnmmwnmmnummsm
lufblt_wm-:lhaadynhormmcm.wwilnaud
mmmll&ﬂemmmo‘Womn-

thon.
(4) " Decommissioning ™ means Mlinal operational activities st 8 facility 10
Ie site siructuees, 1o decontamnate site surfaces and remaming siruc-
tures, IouMeNmﬂmmi«nﬂudnﬂwmnoﬂ
any other activities 10 prepare the ste for postoperational care.
(5) ' Drsposal of low-ievel radioactive waste”” means the isolation of such
wasie from th bwosphere by emplacement n 8 land burial facily,
(6) ""High-level radioaciive wasie™ means:
(1} brradvated reactor fucl,
'(u) Laqusd wasics resulting from the opcration of the first cycle solvent
extraction sysiem, of equivaleid, and the concentrated wasies from sub-

n
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scauent extraction cyckes, or equivalent, in a faclty for reprocessing k-
radiated reactor fucl,
() Sohds into which such liquid wasics have been conv-ried.

{7 “"General hcense™ means a icense effective under regulations pro-
mlgaledbylhelge-ql-ihoﬂlkﬁnd-mm-ihlhlm
or the issuance of hoensing docwmacnts 10 partscular persons 1o tramsfer, ac-
qQuire, own, Posscss of use quantities of, or devices or equipment wlihzing,
ragwoactive matenal,

(8) **Specific lcense™ means a hicense, issued 10 a named person upon
appicaihon rm-mmmmmmm.q_.mn.
manufacture, produce, transfes, recoive, Bcquire, of posses quandities of, of
dewices of equipment wtshzing, radwactive matenial,

{9) **Low-level radhoactive waste™ means radioactive waste not classified

as hagh-lcvel radigactive . transurane Y _ nucicar fucl or
byproduct matenal. ’GDM L(_\)C‘.')

(10) “"Person’ means any ifthivi corpo. slion, parinershp, fiem,
association, frust, esiate, publsc or privaic instiutio :, group, agency of this
staic other than jagencyl, political subdivision of this siate, any other state of
mﬂdeumlw.-lmhﬁm.m
tative, agent, or agency of the forcgoing, but pot including federal govern-
ment agencics. . .

v(il)“lﬁdidiﬂl"”mwiu“mm.

(lh"hﬁtﬂr‘lh"mwmﬂx«m“uﬂhﬂl
particics, high-speed clectrons, newirons, protoas, and other u‘drat‘nr-
lmwmwudmmmww,wum.w.

13} **Nonionizing radiation” means:

‘(,i) Any eckctromagnelic radiation, other than jomizing clec-
tromagnetic radiation. _

(u) Any sonic, ulirasonic of infrasonx wave.

(14) “Radiation generaling equipment™ means any .qufa tured
nm«m.«wmd“-m«m.um
m«m-&h“miﬂmmuaivﬂmw

(lS)"mhe-«H"mﬂuﬂ(nﬁ.WumM
emats onizing radaion spontancously. umm«m
W.M&ﬂymtﬂ.mﬂmﬂmkam.

(16} “*Registration" means regisiration with the agency in accordance
with rules and reguiations adopted pursuant 10 this act. .

(lh'&u«uﬂ'm“ul“umwu
lm.huyphywdack*dlumwm-ﬁttmuun‘m
m-tmmhdonmn.mmlamdmlm«
uymmum.mmmmmmm
matenal.

(ll)"&uuuaﬂﬂl“"m‘ka“umkspo—

»
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duced by the extraction or concentration of wranium or thorium from any
ore processed prmarily for its sonrce matenal conient, including discrete sus-
face wasics resulting from underground solution extraction processes but not
including undergroved ore bodics depicied by such solution extraction pro-
crsses.

(19) *Source material milling"” means any processing of ore, [lincluding]
lexcluding] wndergroand solution extraction of wnmined ore, prmanly for
the purpose of extraciing or concentrating wranium or thorum therefrom
and wherh results in the production of source material mill taiings.

Commernt: The 551 Communice placed part of this sebseriion in beackets, making the inchson or ex-
tloven of sndcrgronnd meeng optional. The U S Nucicar Regulatory € ommsson advises, that w sy
mM-ﬂmmdM,Mhmdehﬁnﬂmv

B0
8i
82
L1

Semuouaun- 222832322

{20) **Sources of radiation”’ means, coliectively, radiactive maitenial and

{21) "Special nucicar material” means plutonium, wraniem 233, and
uwranium enriched n the isotope 213 or in the isotope 233, but does not in-
chude source material; or any material artificially enrchey by any of the
forcgoing, but docs not include source matenal.

{22) “Spent necicar fucl” means irradiated nuclear fuel that has
undevgone at icast one yrar's decay siace being used as a source of encrgy in a
power reactor. Spent fuel inciudes the special nucicar material, byproduct
malenal, source matcrial and other radwactive matenal associated with fuel
assembhes.

(23) “"Transuranic wasic'' means radioactive wasie containing alpha
emitiing iransuranic clements, with radioactive hall-kves greater than five

n encess of )
yeany, )lforoc-nnm

Section 3. [State Radsetion Conirol Agency.)

{a) [The department of is hereby designated as the State Radiation
Control Agency, hercinafier referred 1o as the agency.] [There is hereby
created a State Radwation Control Agency, hereinaltes referred 10 as the
agency. The agency shall be an organizational component of the state depart-
ment of -1 [There is hereby created an independent State Radiation Con-
tsol Agency, heremafier referred o as the agency |

{b) [The head of the state department of | shali designate the direcior
o(thm.m«m«tdmulk&ma.mmmﬂmmtk
funciions vested in the agency under the provisions of this act. {if an in-
dependent State Raduation Control Agency is creaied, the governor should
appot the dwector. j

() In accordance with the laws of the state, the agency may employ, com-
me“m&lkm“ﬂmﬁmmm”myh
necessary 1o carry oul the provisions of this act,

(d) The agency shall for the protection of the joccupational and] pubix
health and safety Jand the environment):

(1) Develop programs for evaluation and control of hazards associated
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with wse of sources of radiation.

(2) Develop rrograms with due regard for compatibelsty with federal pro-
grams for regula: n of byproduct, source and special nuclear maserials.

())Mmﬂhd«mﬁhmﬁnmyuh federal pro-
grams for reguiation of radiation gencraing equipment.

%) r«m.w.wummmum
tions, which may provide for hcensing and/or regniration, relating to control
of sources of radiation with due regard for compatsbsisty wath the regulatory
programs of the federal government,

) lsmuxholdcnm-odnﬁnliomw-mkmyh
connection with proceedings uader this act.

Tlusmmuiucmkdlumumjomiuvibaykaﬁnulhor&y.
[The act or acts providing this authority shouki be cred. !

(6) Adwise, consult, and cooperate with other agencies of the siate, the
federal government, other states and inersiate agenaics, poltscal subdivi-
sens, and other organuzations concerned with control of sources of radia-
fion.

(7) Have the authority to accept and administer loans, graots or other
funds or ifis, conduiwonal or otherwise, in furtherance of us functions, from
lhelcd«almudﬁmdkrms.uh&ovw-m.

(8) Encourage, participate in, or conduct studics, nvestigaton<, tran-
ing, rescarch and demonstrations relating 10 coptrol of sources of radsatson.

(9) Colllect and cisseminate information 1 lating 1o contre | of soweces of
radiation, inclading:

() Maintenance of a file of all lcense application, isswances, denials,
amendments, transfers, rencwals, modifications, suspensions and revocs-
f:ons,

(u) Mantenance of s file of registrants possessing sources of radiation
requng registration under the provisions of this act and any administrative
o judicial action pertamning thereio.

{m) Mainienance of a file of all of the agency's rules an regulations
relating 1o regulation of sowrces of radiation, pending or promeigated, and
proceedings thereon.

c-—-«:mmummmnmhmm-mm
Mhhcm"*nm-—tmmm-'-—nwﬂ
mhm”n.m“kmdmbﬂddb.“m-
dmpion i
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(c) The governor shall designate a Coordinator of Radiation Activities.
The coordnator shall:
(1} Consult with and review reguiations and procedures «f the agencies
10 essure conusiency and to nrevent unnecessary duplicaiion, inconsistencics
of gaps in regulatory requisements. ’
(2) Review [before and] aiter the holding of any public hearing required
under the provisions of this act peior 10 promulgation, the proposed rules
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-ldrquhllomolllagmduohhtﬂacvdalinglomaodcommlohaha-
tion, 10 assure that such rules and regulations are conwstent with sules and
regulations of other agencies of the state. Proposed rules and regulations
shall not be effective until | | days after submission 1o the coordnator,
Mdhckmmulkm&umwa'malmmﬂonuhl i
day period. The wasting period shoukd run concuricntly with any wailing
period requiced by any other state law,

(3) When the coordinatos deiermines that proposcd rules or regulations
are inconsisient with rules and regulations of other agencies of the state, con-
sult with the agencies involved in an effort 10 resolve such mconssicnaes.
Upon netification by ihe coordinator that such mconusiency has noi been
resolved, the governor may find that the proposcd rules and regulations or
parts thereof are inconsistent with rulcs or regulations of other agencics of
!klﬂeﬁmhuenudulolhatﬂmm-hthmﬂmcww
Mumnuhhmumsw*almb«mcﬂmhjhemm
m.hlh‘mﬁ.“nﬁﬂadﬂmm.dimtkmmc
muw&;n“ummnm«mbauoum
consistency with the preposed rules or regulations.

(0mmdmhdlhmlmmﬂkquﬁull«p
lhm&ualﬂy.dmmbh‘umdalo!hﬁmivitsnhﬂulo
{development and)] regulation of sources of radiation.

Section 6. [Advisory Commitie on Rodiation )

(2) The finsect sppropriate official] is authorized 10 appoint an Adwisory
Cmueouldalionmhgoﬂ | members with training and ex-
m-ulnvmfcush'ﬁchmmotmﬁammm.mm
ollhtcumuimthlmdlhcdixmbaollk fsnscrt appropriate of-
kﬂl“lm»s&yhmwmkuﬁbuudlovmulu-
thm&mﬂhmmﬂdeuemhaal«
suihorized mummm.ll.m-ummnuwm.
htmilhdloncﬁnmiundlkmoﬂ dollars per diem] fin
accordance with ] and may be resmbursed for actual expenses incurred).

(b) The commitice, il apposnted, shall make recommendaiions (o the joic
Wmhcmxﬂl“lmmwamkmwdbylh
Agcicy On matters relaiing 10 the regulation of sowrces of radiation.

' Commens: t-mnmumhf---mm.
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Radiation Costion

Regulatory Commission, ] or devices or equipment wtilizing such materialls).
Such rule or regulation shall provide for amendmeni, SPCNIVN OF 1EVOCA-
twon of heenses,

") The agency is authorized 1o requice registration for licensing] of other
sources of radvation.

(€) The agency is anthorized 10 cxempt cortain sources of radiation or hinds
of uses or users from the hiconsing or segisiration requirements set fosth in
this sechion when ihe agency makes @ finding that the exemplion of such
sowrces of radiation or kends of wses or users will ot constitute @ significant
sk 10 the health and safcty of ihe pubis,

(d) Rules and regulations promuigated under this sct may provide for
recognition of other siate or federal hoenses 23 the agency may deem
deswable, subject te such registiation rogurements as the agency may
prescnbe.

[ALTERNATE [l (Long Form)j

Section 7. [Licensing end Regusiration of Sources of Radwiion.)

(2) The agency shall provsde by rule or regulation for [general or specific]
censing of [byproduct, source and special mucicar matenaby] [radwactive
materal] [radioactive maienial not under the asthorzy of the U.S. Nuclear
Regulatory Commission] or devices or equipment wiiizing such material.
Such rule or regulation shall provide for amendment, suspension or revocs-
tion of hoenses. Such rule of regulation shall provide that:

(1) Cach apphication for 2 [specific] boense shall be in wii ing and shall
siaic such nformation as the agency by rule < + gulation, may detcrmine 1o
be necessary 1o decude the techecal and fina, cial quabification or any other
quakfications of the appixant as the agene © may doem re sonabic and
necessary (o protect the joccupational and] public hbealth and safety. The
agency may st any time afler the filing of the application, and aefore the ex-
pwation of the cense, require further writien statements and may make such
mspoctions as the agency may doem necessary in order 10 determine whether
the beense should be modificd, suspended or revoked. Al applications and
statements shall be signed by the applicant or kicensee. The agency may re-
Quire any qvp&aionsunumnswkmmouhudﬁtui_u.

(2) Each heense shall be in suci form and contain such icr s and condi-
tions as the agency may by ruic or regulation prescrnibe.

(3) No hcense sssued under the authorsty of this act and ne right to
possess or use sources of radiation granted by any license shall be assigned or
n any mannct duposed of widess the agency shall, aficr secuning full informa-
tion, find that the transfer is in dccordance with the provisions of thes act,
and shall give s consent in wiiing.

(4) The 1erms and condutons of all licenses shall be subject 1o amend-
ment, revision, or modification by rules, regulations or orders issecd i ac-

)
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cordance with the provisions of this act.

(b) The agency is authorized 1o require registration or hcensing of other
sources of radiation,

(<) The agency is authorized 10 exempt certain sources of radiation or kinds
of wses or users from the heensing or fegisttation sequiremncats set forth n
this sechion when the agency makes a finding that the exemption of such
sources of radiation or knds of uses or wsers will not constifulc 2 sspaelicant
7sk 10 the health and safety of the pubic.

() Rules and regulaiions promulgated under this act may prowide for
recognition of other state or federal boenses as the agency shall deem
deswable, subject 10 such regisiration requirements as the agency may
peescribe,

Section 8. [Sowre Moreral Processing and Relatr 4 [Byproduct Maienal]
MWl Toutings)] |
(2) Custody of disposal sies:

(1) Any radicactive maicrials license issued or renewed after the clfective
daic of this section for any activity which results in the production of
Ibyproduct material] [source material mll tashngs| shall contain such terms
dcmﬁhualhmm«-imlokmmylomnln. prior
10 terminztion of such license:

(1) The beensee will comply with decontamination, decommussioning,
mmmmammmwmm.mumu
eguivaient, (0 the extont practicable, or more stringent than those of the U S.
MtWCMfuﬂanorﬂmwmﬂ
Mhlkﬁmnﬂumm.“--&bmlmwm
material is] jmall taihngs arc) deposiied.

(ilmo(nyWsicudmb Ibyproduct material} fmill
(“IMMIM!&WK!M,MMN 1o the prowi-
sions of this act, be transierred 10 the Unied States or the state if the staie ex-
m.&mhwmhﬂ-ﬁlﬂthdmsaofmtmodm
matenal] imill (aidings).

Mykm*hhheﬂ«tuthccﬁmindacoﬂbbminmd-hth
Is subsequenily terminated without rencwal shail comply wiih subscctions (1)
and (1) upon termination.

(2) The sgency shall:

1) Require by ruie, regulation, or order that peior 1o the termination
of sny heense which is issued after the effective date of this section, title to
|heland.i-thuﬁ|¢mimmnhaﬁn(otha|haaww-u:w by the
United Siates for any Indian tribe or owned by an indian tribe subject 10 8
resiriction agamnst abenation imposed by the United States or land already
o-nedbythtUuirdSllﬂﬂbylhtﬂﬂt)Mi&mulmmmkcmc
for the dnposal of [byproduct inaicrial] {source matenal meli tathngsj shali be
transferred 1o the Unued States, or the state unless the U.S. Nuclcar

M

L L ST
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Regulatory Commission defcrmines prior 1o such lermination that tracsfer of
ldk'omhhﬂ“mblmnﬂllﬂlmsmmya
deswable 1o protect the public health, safety or weifase or 10 msnenre danger
10 hic or property.

(u) IF wramsfer 1o the state of tithe 10 such [byproduct material] fmill
taihng] and land 1 requared, following the U.S. Nuclear Regulatory Conms-
son’s determination that the hcensee has comphed with applecable standards
mw;m&s&m.mukwﬁlmuld-
ngs] and land and mamtain such fmatcrial] fmill taikngs] and land & such
manner as will protect the public health and safcty and the cavironment.

(u)ThcmththateMmhg.
m«mwmwynmammymmmw
health and safcty for those materials snd property for whech # has assumed
custody pursuani 10 thes act.

(iv) The wansfer of tnle 1o land or [byproduct materials] [sowrce
material mill 1ailings] to the Unscd Stetes or the siaic shall not rehicve any
hcensee of kabibty for any fraudulent or neghigent acts done prior 10 such
transfer.

(v} [Material] {Mill tailings] and land transferred to the United States
o the state in accordance with this subsection shall be transfcrred without
cost 10 the United States or the staie other than adnumistrative and legal costs
incurred by the United States or the staic in carryng out sech transfer. .

{b) in hcenung and regulation of [byproduct matenial] [source materal nuli
tahngs] or of any activily which results i the production 5f jbyproduct
material] [such tashngs), the agency shall require comphiance with applscable
standards promuligated by the agency which are equivalent, 10 the extomt
practicable, or more siringent than, standards adopted and coforced by the
U.S. Nucicar Regulatory Commession for the samse purpose, inchudng re-
quircments and siandards promuligated by the U.S. Faviwonmental Protec-

tion Agency.

Section 9. [Low-leve! Radweoctive Waste Disposal) ‘

{a) The agency is suthorized 10 enter o cpoiiaiions for a ~ompact with
other siates for the establshment and oper..ion of a regional facility for
drsposal of low-level radioactive wasie. Any such compact, before bging put
into effect, shall be raiified by the legniatures of the several s ates and con-
scnied to by the Coagress of the United States. .

Comment: Yo avoud the apprasance of conflict of micvess beiwren reguistocy and © sevaional respon-
Sebudstacs, the agoncy desgnated m sesbacctioms (0. (bh, (4 ) and () fuv custody and epcrstwnal manage -
e of o ditacs for the dupoal of radhex tive wane thoukd not be the taew agem y 81 deugnated
Scvtron § v the radanon comrol sgomy  The Inening agemy drugnated w sl sevtoe (o) (thad
scferemcc) and in subwcnion (o) 1 the rmbation comirol sgemy snd the tegelon ry agrmy having
fornduton m subioon () 1 enher the radatmn contrel agrwry o0 the U S Neclear Rogularory

C oervmmaesyonm
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(b) The state is avihorized 1o accept or acquire, by gift, trapsicr or pur-
chase, from anciher povernment Sgency OF pavale porson, susiable sies -
cluding land and appurtcnances for the disposal of low-level radwactive
wasie. Sues received by gift or transfer are subject (0 approval and accep-
tance by the Jagency on behalfl of the] siate.

Jurisduction over the sie deternines that such exclusive use 1s not required to
pretect the publc health, safcty, welfare, or envuonment . Before such sie is
beascd ‘c.ll other use, the repuiatory agency shall require and assure that the
Tabwactive wasie history of the site be recorded m the permanent land
fevords of the sie. Mtdhmhcmhlmmtdbyllnmmbyany
mdlkwhmullwa1mchucM
bovome the propenty of the siate,

}d)ﬂnwyhuhﬂz«lwma‘c for the avadability of a service for
drposai ol low-level radioactive wasic by contrac for agency} operation of a2
Wmmdmktsdu“bulb)oc alrcady owned by the state. A
routan opcrator shall be subjoct to the surcty and long-term care funding
proviscns of this act and 10 appropeiaie bcensng by the US. Nuckar
Regulastory Conunissson or by the agency sider an agreement windcr ths act,

{e) ‘ﬂg- agency shall not approve any apphcation for a hoense 10 receive

Section 10. [Radwsion User Fees )

{a) Tln‘nmq shail mﬂbc and coliect such foos as may be cutablished
by vrguhnog- for radiation proteciion services Provaded undor ehis act. Ser-
wices for -h.k'ﬁ fees may be esiabisshed wchude:

. (:‘::epmam of radation BTRCTating cquipment, anc! other sources of

{2} lIssmance,
macnals,

(3) Imspections of regitrams or fcensees.

(4) Enveeonmental surverllance BCIvEICS 10 @ ‘al & :
o g . aswess the radsologwcal impanct

amendrsent and renewal of boenses for Tadoactive

;a‘:‘p("::l‘llﬂ between the wate and 2 regiirant, hoensee, another state or 2
cdcral agomcy wherchy the cost of the servic
e Yo is othcrwine partially or fully

FUIFRRSR=ES
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Radsstion Control

€} Notwithstanding the provisions of subsection (a), fees for registration
of radsairon genciating cquipment and other sources of radiation and for
heenses for radroactive maicraks shall not be requercd for an agency of the
state or any pobixal subdivision thereof.

{d) The agency may, upon applcation by an imtcresied porsos, of ow its
own mstiative, grant such cxemptions from the reguarcmcents of thas sovien as
it deicrmmnes arc m the publc micrest. Apphcations for cxempiion undes tins
paragraph may mchede activitacs such as, bul not lemsicd 10, the use of keens-
cd matcnals for cducational o soncommercial desplays or soentifc collec-
tons.,

(c) When a registrant or boensee fails 10 pay the apphicable fee, the agency
may suspend of revokce the registration of Boonse of may s an approprale

ordcr.

Sectwon 11, [Surety Requirements |

{a) For icensed activitics involving source maierial milling, source maternial
mall 1athng and diposal of low level radiactive wasie the agency shall, and
for other classcs of liconsed activity the agency may, establhish by rule or
reguiahion standards and procedures 10 emure that the censce will provade
an adequate surcty or other financial arTangement 10 permst the compicton
of all requwements established by the agency fof’ the decontamnation,
closure, decommussioning and seclomation of sies, strectures and equipment
used i conpunction Sith such hoensed activily, in case the hoensee should
defaubl for any reason n performeng such regusements. .

 movamemt Acrriiebit smertes wowkd mchade bonds nswed by fidrisy ar surery Tompamics swthorired
ot alos Barasm s o thee stmte, canh dopeaiin, crvsin e of depenst, domneuss of povriamece sovwee, w-
sovemabl htter ow becy of crode, teet Tasl e Booemeeis o s b other 1yPee of serangoEsoms,
Bt st e ambssng mery Bermngomscin whath coemnially cominetoy Wl s o

Sarbray tnom (25 can be penendod, of dosed, e rogaee she surcty i ahes cmvaer paymacnt of the hoeg -

torm caec bemds sogmecd by sebnoviee o).

i
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(b} All sureties required under subsection (a} which are forfeued shall be
pasd 10 the agency for deposs by the [siste trcasurer] in a special fund calicd
the jradwtion site closure and reclamation fund]. All momcs in thes fund arc
hereby appropuniaicd and may be expended by the agency as noccssacy to
complcte such requirements on which hcensees have defaulied. Momes in this
fund shall not be used for normal operating exp ases of the agency.

Comment The state may want 10 Tomader oays of sesmuring thes fund by swthonsng the mvestonent
of wncapraded momcs of 1he fund m 2 manner conusient wah uaie polcy and Mawies.

17
i

{c} For heensed activities involving the disposal of source matcnal null tal-
ings and disposal of low-icvel radwoactive wauce the agency shall, and for

12 other classes of boensed activity when radweactive mascna! which will requie

»
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:‘"T::“ or care is khely to remain a1 the site afier the bicensed activities
ase agency may, mm by ruie or regulation standards and pro-

mmg 09 ensuie that ﬂn kcensee, before termination of the heense, will

- availabie su-h_hmdm; arrangemenits as may be necessary to prowde for
E-tcrm site sueveillance and care,

dﬂermh«lbnkmlal‘ MO account
tions {c) and (¢) of this mn:‘

6) [AN state, locai, or other ROYCINMent agencs cmpi
fequarements of subsections (a) and {c)]. SESS— from the

DA - AN -

COMUR AR W -

OO I wN-

ZSR=S

-

Radwation Contiol

Section 12, [inspection. ] The agency or its duly authorized repsesentBtives
shall have the power 10 enter 2t all reasonalble times upon any prvate of
public property for the purpose of detcrmenn, whether or not there is com-
phance with or wiolation of ihe proviwons of thus act and rulcs and regula-
tions tssued thereunder, except that entry 1o arcas undcr the jurisdwtion of
the federal government shall be effected only with the concusrence of the

federal government or its duly designated represemtative.

Section 11. [Recerds. ] The agency is authorized to requare by rule, regula-
tion or order, the keeping of such records with respect 10 activitics under
hiconses and regisisation cortificaies issecd pader This act as may be nevessary
to cffcctuate the purposces of this act. These records shall be made available
for inspection by, or copics thercol shall be submmtied 10, the agency on re-

quest.

Section 14, [Federal-Stete Agroeements. )

{a) The governor, on behall of this state, is authorized to emter o
sgreements with the U.S. Nuclear Regulatory Commussion under Scction
274b of the Atomic Energy Act of 1934, as amended, proveding for discon-
tinuance of certain of the Commission’s licensing and relaied reguisiory
suthority with respect 10 bypreduct, source and special nuciear materials and
the assumption of regulatory suthority therefore by this siate.

{b) Any person who, on the effcvive date of sn sgroement wnder subsec-
tion (2) above, possesses a Bcense isswed by the U.S. Nucicar Regulatory
Commission for radwactive matevials subject 10 the agreement shall be
deemed 10 possess 8 hke hcense issued under this oct, which shall expire enher
90 days after receipt from the agency of & notice of expiration of such hoense,
or on the date of expiration specificd in the Nucicar Reguiatory Commisston

hicense, whichever is carher,

Section 13. [inspection Agreements end Treining Programs. |

{a) The agency is authorized 1o enter into |, subject 10 the apy roval of the
governor,] an agreement or agreements with the U.S. Nuaclear Regulatory
Commission undes Section 274 of the Atomic Encrgy Act of 1931, as amend-
ed, other federal government agencies as asthosizcd by law, otacr sisics or
interstate agencies, whereby this state will perform on a cooperative basis
with the commession, other federal government agencics, other states or m-
tersiate agencics, inspections or other functions relating 1o control of sowrces
of radiaison.

{b) The agency may instituie training programs for the purpo e of guakfy-
ing personnce! 10 carry out the provisions of thes act, and may muske sand per-
sonncl avarlable for participation in any program or programs of the federal
government, other states or intersiate agenaies o furtherance of the purposes

of thes act.

kL
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I Section 16. [Con/licting Laws ] Ordinances. tesolutions or regulations, * 36 (c) The agency shall prohibit any major construction with respect o any
2  now o herealter in effect, of the governing body of 2 munwipality or county . » xinny[m-hxbammammmhnmidbymm
3 or of state agencies other than the agencylics] named in Scchion 3 relating 1o I8 (d) proor 10 compietion of such analyws.

4 Wm.mﬂmﬁdnﬂauuahsbalmkumrwb!' 39 mwmnkmfmma-mytu’mminb
3 this act; provided, that such ordinances or regulations are and continue 1o be 40 medate acton to protec the publc hezlih and safety, the agency may,
6§ conssicni with the provisions of this act, amendmenis thercto and rules and | 41 without notice or hearng, issue 2 regulation or order reciting the existence of
7 regulations thercunder, 42  such emecrgency and requiring that such action be taken as & necessary to

4]  mcet the emergency. Notwiihizt2andng any provivon of this act, such regula-
44  von or order shall be effective immrdwaicly. Any person te whom such

I Section 17. [Administretive Procedure end Judiciol Review.| 45 regulation or order is directed shall comply therewith immedaately, but on ap-
2 (a) In any procecding for the issuance or modification of rules or regula- 46 phcation 1o the agency shall be afforded 8 heaning within | | days. On the
3 tions relating 10 control of sources of radiation, the agency shall provide an 47 baws of such hearng, the emergency scgulation or erder shall be continued,
4 opportunxy for public participation through writien comments or 8 public | 48  modificd or revoked within [30] days after such heacing.

S  hearing. _ 4« ig) Any final agency action or order emtered i any procecding under
€ (b) In any proceeding for the denial of an application for kicense or for 30 subsectsons (a), (b), (<) and (1) above shall be subject 10 judicial revicw by the
7 revocation, suspeasion of modifiction or & license, the ageacy shall provde 51 jappropriate court] in the manner prescribed in fcile appropriale siate ac) set-
§ 10 the apphcani or hcensee an opporiunity for a hearng on the record. 52  ting out procedure for appeal.]

]

{c) in any procreding for hicensing ores processedd primassly for their source
10 maierial content and dusposal of [byproduct material) [source matenal mill

Section 18. |injunciion Proceedings ] Whenever, in the judgment of the
I taihings] or for licensing disposal of low-level radwactive waste, the agency

agency, any person has engaged in or is about 10 engage in any Bcts or prac-

12 shali provide: tices which consistute or will consisuic a niolation of any provision of this
n (1) An opportunity, after public notice, for wrilien comments and 2 act, or any rule, regulation or order issued thereunder, [sad at the request

!4 publc hearing, with a transcript. the agency,| the |attorney general] may make apphcation 1o the [appropriase
(3] (2) An opporiunity for cross examination. court] for an order enjoining such acts or practices, os for an order dwecting

16 {3) A wriiten determinaiion of the action 1o be taken which is based
17 wpon findings included in the determination and upon evidence presented
I8  dunng the public comment period. ;
9 {d} In any proceedsng for kcensing ores processed peimarily for their source
20 msicral content and disposal of [byproduct material] [source material mal
21 taibings] or for icensing disposal of low-level radwactive wasie, the agency |
22 shall prepare, for cach licensed activity which has a significant impact on the
23 human environanent, 8 w dien analysis of the impact of such hicensed activity .
on the environmeni. The analyss shall be available 10 the public before the |
commencement of heasings hold pursuant (1o subsection (o) and shall include: '

(1) An asscssment 0y the radiclogscal and nonradiological impacts 10 the
pubhic health.

(2) An assessment of any impact on any waterway and groundwater.

comphance, and upon a showing by the agency that such person has engaged
of 15 about 10 engage in any such acts of Pracices, & Ppermanent Of lemporary
injunction, restraming ordes, or other order may be granted.

L R N N N

Section 19. [Prohbited Uses.] It shall be wnlawful for any person to use,
manefacture, produce, dustribute, scll, transport, transfer, insiall, repas,
TOCTIVE, CQUIT, Own OF Possess any sousce of radiation unless hoensed by or
regisicred with the agency in conformance with rules and regulations, if any,
promulgated in accordance with the provisions of this act.

AW N -

Scction 20. [Impounding ] The agency shall have the authority in the event

of an emcrgency 1o impound or order 1he impounding of sousces of radiation
(3) Conuderation of shicrnatives, including aliernative sies and in the posscssion of any person who is not cyuipped 10 observe or fasks 10

enginccring methods, 10 the acvitities 10 be conductad. | obscrve the provisions of this aci or any rules or regulaions issued
(4) Conssderation of the long-term impacts, including decommissioning, | thereunder.

decontanunation and reclamation of facilscs and sites associated wath the

beensed aumu-s and management 9( _any‘mlioaﬂm Mrt@s winch will re- Section 21. [Penaliies.)

man on the site alier such decommissioning, decontanunation and reclama- (2) Crsmnal penaitics. Any person who [willfully] violates any of the provi-

—— 1 sions of this act or rules, regulations or orders of the agency in effect pur-
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uﬁm“wmhiw.hmwlfu.wm-
meni, or bothj]. .
{b) Civil penaltics:

ﬂ)AnymvboMuyﬁtthng&uminmﬁsimo‘
chhmumr*.nnhbn.um&sudlh«mm.ammm.con-
dit100 0f Inemt a620n of any cense of fegistiation cerisficase issucd thercunder,
O commits any violation for which a heense or registration certificate may be
midu‘ur*smwmwmcﬁsaumybcubm! oa
chimuiy.nhewn!km.nnocmmsrnwmm
dollar asmount]. |I-yvioluiuisacomi-u-¢m.nrhdayo(m viola-
lhashdmimlwmhtu!kmﬂwhuhm
Mdﬂmy.mmuhnlkmlom.
maligate, or reméd such penaliscs.

(le&mmwﬂmamm!kiﬂnﬂm
d-damymumummmm.i shall notify
such person in writing:

(i)Sﬂli‘laulkdan,l-ss..lumotatimwm
with which the personm is charged.
msmm&uumchmmumonu

mﬂ.&.m&.m.huwt@mthwh

violation.

the
(ﬂ%ﬂmmmthmmlom
end s smount.
Suhwimuhhlhmhw«cmiﬁdnibylu
mbhhtmd&uﬂmﬁm.ﬁmwuiﬁd“
km-mﬂynhhﬂi&-ihbm&mm
-Mm“huhumm.mmbmyw
mkmmmhuhﬂv&mﬁmlhmhﬁwgb
mlkﬁmmbmhlkm. il any, the
penaity may be coflected by civil action. Any person upon whom a civil
Myhm-ymdmhmhuhlm“iumhm

mmhmdkm.ﬂ!h!m-mm.e.g..a-
mthbbﬁmaﬁmnnm&uaMyw
mnlﬁmmmhmhnmm.e.;.m
m*‘h«km'ownm*uc.un—uhcﬂ
penaltics as are referved 10 him for collection.

(4) Al monics coliecied lmcﬂmhslulbtmihoikhme
treasurcr] for deposi in the general fund. Monics coliected fiom civil penalises
shali noi kmt«m-dminnmonhelactuyicuqn as ap-
mmadttmlkmdluhlkwwnwm

Section 22. MWO[AM] [iersert appropriaiion seclion. )
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Section 23. [Sewerahihity.| {insert severability clause |
Section 24. [Repeel.] [lnsert repealer clause |
Section 25. |£ffective Date ) [Insent cffective date.}
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Apreements

“Sec. 271. Agency Jurisdiction.—Nothing in this Act shall be
construed to affect th®authority or regulations of any Federal, State, or
Local agency with respect to the generation, sale, or transmission of
electric power procuced through the use of nuclear facilities licensed by
the Commission: Provided, That this section shall not be deemed to con-
fer upon any Federal, State, or local agency any authonty to regulate,
control, or restrict any activities of the Commission.2%7

“Sec. 272. Applicability Of Federal Power Act.—Every licensee under
this Act who holds a license from the Commission for a utilization of
production facility for the generation of commercial electric energy
under section 103 and who transmits such electric energy in interstate
commerce or sells it as wholesale in interstate commerce shall be
subject to the regulatory provisions of the Federal Power Act

“Sec. 273. Licensing Of Government Agencies.-~Nothing in this Act
shall preclude any Government agency now or hereafter authorized by
law 10 engage in the production, marketing, or distribution of electric
encrgy from obtaining a license under section 103, if qualified under the
provisions of section 103, for the construction and operation of produc-
tion of utilization facilities for the primary purpose of producing electric
energy for disposition for ultimate public consumption

“Sec. 274. Cooperation With States 298 —

“a. It is the purpose of this section—

“(1) to recognize the interests of the States in the peaceful
uses of atomic energy, and to clarify the respective responsibili-
ties under this Act of the States and the Commussion with
respect to the regulation of byproduct, source, and special
nuclear materials;

“(2) to recognize the need, and establish programs for coop-

ration between the States and the Coramission with respect to
control of radiation hazards associated with use of such materi-
als;

“(3) to promote an orderly regulatory patiern between the
Commission and State governments with respect to nuclear
development and use and regulation of byproduct, source, and
special nuclear materials;

“(4) 10 establish procedures and criteria for discontinuance of
certain of the Commission’s regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and
the assumption thereof by the States,

“(5) to provide for coordination of the development of radia-
tion standards for the guidance of Federal agencies and coop-
eration with the States; and

“(6) to recognize that, as the States improve their capabilities
to regulate effectively such materia's, additional legislation
may be desirable

“b. Except as provided in subsection c., the Commission is

07 puniic Law 89-135 (% Sia1 551) (1965), amended sec 271 Pror 1o amendment this section read as foliows
“Sec 271 AGENCY JURISDICTION ~ Nothung 10 thes Act shall be consirued Lo allect Lhe authority or regulatons

of any Federal State, or Jocal Agency Witk respect (o the generalion. sake, Of transmussion of electre pover '
P06 p i Law 86-373 (73 Siat 658) (1959), sec |, acded sec 274
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with States authorized to enter into agreements with the Governor of any
State providing for discontinuance of the regulatory authority of
the Commission under chapters 6, 7, and 8, and section 161 of this
Act, with respect to any one or more of the following materials
within the State —

“(1) byproduct matenials as cfined in section 1le. (1);209

“(2) byproduct materials as detv. »d in section 1le. (2);2'¢

“(3) source materials;

“(4) special nuclear materials in quantities not sufficient 1o
form a critical mass

During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from Publication
radiation hazards. in FR

“C. No agreement entered into pursuant to subsection b. shall
provide for discontinuance of any authority and the Commis: ‘on
shall retain authority and responsibility with respect to regulation
of —

“(1) the construction and operation of any production or
utilization facility or any uranium enrichment facility;2102

“(2) the export from or import into the United States of
byproduct, source, or special nuclear material, or of any pro-
duction or utilization facility;

“(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or Licensing
orders of the Commission; requirements.

“(4) the disposal of such other Yyproduct, source, or special Exemptions
nuclear material as the Commission determines by regulation
or order should, because of the hazards or potential hazards
thereof, not be so disposed of without a license from the Com-
missior. The Commission sha!l also retain authority under any
such agreement to make a determination tiat alf applicable
standards and requirements have been met prior 1o t2rmina-

42 USC 2014 tion of a license for byproduct matenal, as defined in section
lle. (2)2n
Notwithstanding any agreement between the Commission and any Federal
State pursuant to subsection b., the Commission is authorized by Radiation
rule, regulation, or order to require that the man ufacturer, proces- Council
Conditions sor, or producer of any equipment, device, commodity, or other
product containing source, byproduct, or special nuclear material
shall not transfer possession or control of such product except
pursuant to a license issued by the Commission.
“d. The Commission shall enter intoanagreement under subsec-
tion b, of this section with any State if —

P%pubic Law 95604 97 Sua 3036) (1978, sec. 208(s), amenced sec 240X 1) by adding “m defined in section
Hie (1)7 after the words “byproduc atenak”

20pubix Law 95604 7 Stat 3017) (1978). sec Wkia), renu mbered paragraphs (7 aad (3) e paragraphe (1) and
(4). and added 5 pew paragraph (2

198 Pubic Law 102-486 (106 Sias 244). Ot 24, 1992

GO N IR O WA sAn

#1'Pubic Law 95604 92 St 3038 (1978), sec 204(1), ndded & sev semtence atver paragraph (4)
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“(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to pro-
tect the public health and safety with respect 10 the materials
within the State covered by the proposed agreement, and that
the State desires 1o assume regulatory responsibility for such
materials; and

*(2) the Commission finds that the State program is in accor-
dance with the requirements of subsection o. and in all other
respects?'2 compatible with the Commission’s program for
regulation of such materials, and that the State program is
adequate to protect the public health and safety with respect to
the materials covered by the proposed agreement.

“e. (1) Before any agreement under subsection b. is signed by the
Commission, the terms of the proposed agreement and of pro-
posed exemptions pursuant to subsection f. shall be published once
each week for four consecutive weeks in the Federal Register; and
such opportunity for comment by interested persons on the pro-
posed agreement and exemptions shall be allowed as the Commis-
sion determines by regulation or order 10 be appropriate.

*(2) Each proposed agreement shall include the proposed
effective date of such proposed agreement or exemptions. The
agreement and exemptions shall be published in the Federal
Register within thirty days after signature by the Commission
and the Governor.

“f. The Cemmission is authorized and directed, by regulation or
order, to grant such exemptions from the licensing requirements
contained in chapters 6, 7, and 8, and from its regulations applica-
ble to licensees as the Commission finds necessary or appropriate
to carry out any agreement entered into pursuant 10 subsection b.
of this section.

“g. The Commission is authorized and directed to cooperate with
the States in the formulation of standards for protection against
hazards of radiation to assure that State and Commissiun programs
for protection against hazards of radiation will be coordinated and
compatible.

“h. There is hereby established a Federal Radiation Council,
consisting of the Secretary of Health, Education, anc Welfare, the
Chairman of the Atomic Energy Commission, the Secretary of De-
fense, the Secretary of Commerce, the Secretary of Labor, or their
designees, and such other members as shall be appointed by the
President. The Council shall consult qualified scientists and ex-
perts in radiation matters, including the President of the National
Academy of Sciences, tje Chairman of the National Commitiee on
Radiation Protection and Measurement, and qualified experts in
the field of biology and medicine and in the field of health physics.
The Special Assistant to the President for Science and Technology,
or his designee, is authorized to attend meetings, participate in the
deliberations of, and to advise the Council. The Chairman of the
Council shall be designated by the President, from time to time,

2'2punic Law 55604 92 Stat 3017) (1978), sec P04D). amended sec 274(0X2) by inseriing (he words *io accor
dance with (he requiroments of submect,on 0. ABC & Al otber respects” before Lhe word “compatible”
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from among the members of the Council. The Council shall advise
the President with respect to radiation matters, directly or ing.
rectly affecting health, including guidance for all Federal agencies
in the formulation of radiation standards and in the establishmen
and executio: of programs of cooperation with States. The Coun
cil shall also perform such other functions as the President may as Notice of
sign to it by Exeautive order. filing
Inspections “1. The Commission in carrying out its licensing and regulator
responsibilities under this Act is authorized to enter into agree-
ments with any State, or group of States, to perform inspections or
other functions on a cooperative basis as the Commission deems
appropriate. The Commission is also authorized to provide train.
ing, with or without charge, to employees of, and such other assis
tance 1o, any such State or political subdivision thereof or group of
States as the Commission deems appropniate. Any such provision
Or assistance by the Commission shall take into account the add;
tional expenses that may be incurred by a State as a consequence of
the State’s entering into an agreement with the Commission pur-
suant to subsection b.
Termination “J. (1P'* The Commission, upon its own initiative after
of agreement reasonable notice and opportunity for hearing 10 the State with
which an agreement under subsection b. has become effective, or
upon request of the Governor of such State, may terminate or sus
pend all or part of 2'4 its agreement with the State and reassert the
licensing and regulatory authority vested in it under this Act, if the
Commission finds that (1)2'% such termination or suspension is re.
quired to protect the public health and safety, or (2) the State has
not complied with one or more of the requirements of this section
The Commission shall periodically review such agreements and ac-
ticns taken by the States under the agreements to insure compl
ance with the provisions of this section.2'®
“(2) The Commission, upon its own motion or upon request
of the Governor of any State, may, after notifying the Gover
nor, temporariy suspend all or part of its agreement with the
State without notice or hearing if, in the judgme «he Com-
mission.

“(A) an emergency situation exists with respect to an
material covered by such an agreement creating danger
which requires immediate action to protect the health or
safety of persons either within or outside of the State. and

“(B) the State has failed to take steps nevessary 1o con
tain or eliminate the cause of the danger within a reason-
able time after the situation arose. : _

A temporary suspension under this paragraph shal! remain in ¢f-
fect only for such time as the emergency situation exists and sha
'3Pubiuc Law 96-205 (94 Siat 787) (1980), sec 205, inseried *(1)* after .

14 pubin Law 95604 (525w 30317 (1978), sec 204(d)X 1 ). arnended sec 274, by sdc.ng the words *all or par of*
afier “suspend”
#'18pubiic Law 95604 (82 Stat 3037) (1978}, see 204(d)2) amended sec 274) by imerting *(1)" afier “finds that*

#18Publc Law 95604 92 Stat 3037)(1978), sex. 204(dX3), amended sec 274) by ad0ing at the end before Lhe penod
", 01 (2 the Siate has pot compled with ope 0 more of (he requirements of (hus section  The Commusion shal pernod
Cally revaem such sgreements and actions laken by (e Siater under the AETRCIEDY 10 RSN T COMP LAnCE ™ i1 h the prow
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Ante, p. 3033
Post p. 3039

.
authorize the Commission to exercise its authority only to the
extent necessary 10 contain or eliminate the danger.”2'7

“k. Nothing in this section shall be construed to affect the author-
ity of any State or local agency to regulate activities for purposes
other than protection against radiation hazards.

“l. With respect to each appiication for Commission license
authorizing an activity as 1o which the Commission's authority is
continued pursuant 1o subsection c., the Commission shall give
prompt notice to the State or States in which the activity will be
conducted of the filing of the license application; and shall afford
reasonable opportunity for State representatives to offer evidence,
interrogate witnesses, and advise the Commission asto the applica-
tion without requiring such representatives to take a position for or
against the granting of the application

“m. No agreement entered into under subsection b., and no ex-
emption granted pursuant to subsection {., shall affect the author-
ity of the Commission under subsection 161 b. or i. it issue rules,
regulations, or orders to protect the common defense and sccurity,
to protect restricted data or 10 guard against the loss or diversion of
special nuclear material. For purposes of subsection 161 i., activi-
ties covered by exemptions granted pursuant 10 subsection {. shall
be deemed to constitute activities authorized pursuant to this Act;
and special nuclear material acquired by any person pursuant to
such 21 exemption shall be deemed 10 have been acquired pursu-
ant to section 53.

“n. As used in this section, the term ‘State’ means any State,
Territory, or possession of the United States, the Canal Zone,
Puerto Rico, and the District of Columbia. As used in this scction,
the term ‘agreement’ includes any amendment to any agree-
ment 218

“0. In the licensing and regulation of byproduct material, as
defined in section 11 e. (2) of this Act, or of any activity which
results in the production of byproduct material as so defined under
an agreement entered into pursuant to subsection b., a State shall
require —

“(1) compliance with the requirements of subsection b. of
section 83 (respectina ownership of byproduct material and
land), and

“(2) compliance with standards which shali be adopted by the
State for the protection of the public health, safety, and the
environment from hazards associated with such material which
are equivalent, 10 the extent practicable, or more stringent
than, standards adopted and enforced by the Commission for
the same purpose, including requirements and standards pro-
mulgated by the Commission and the Administrator of the
Environmental Protection Agency pursuant 10 sections 83, 84,
and 275, and

“(3) procedures which—

B 7puniic Law 96-295 (94 Stat 787) (1960). sec 205 sdded pew subsec %) (2)°

$'0pub i Law 95604 92 Stat 3017) (1978), sec 204(c). added last sentence 1o sec 274p
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Ante, p. 3033

42 USC 2201

o

“(A) in the case of licenses, provide procedures unde:
State law which include ~

“(1) an opportunity, after public notice, for written
comments and a public hearing, with a transcript.

“(u) an opportunity for cross examination, and

“(i) a written determination which is based upon
findings included in such determination and upon the
evidence presented during the public comment period
and which is subject 10 judicial review;

“(B) in the case of rulemaking, provide an opportunity
for public participation through written comments or
public hearing and provide for judicial review of the rule

“(C) require for each license which has a significant im-
pact on the human environment a written analysis (which
shall be available 10 the public before the commencemen
of any such proceedings) of the impact of such license, in-
cluding any activities conducted pursuant ther21o, on the
environment, which analysis shall include —

“(1) an assessment of the radiological and non.
radiological impacts 10 the public health of the activi
ties to be conducted pursuant 1o such license;

“(n) an assessment of any impact on any waterway
and groundwater resulting from such activities:

“(w) consideration of alternatives, including alterna-
tive sites and engineering methods, 10 the activities to
be conducted pursuant 10 such license; and

“(v) consideration of the long-term impacts, includ-
ing decommissioning, decontamination, and reclama.
Lon impacts, associated with activities to be conducted
pursuant to such license, including the management of
any byproduct material, as defined by section 11 e. (2):
and

“(D) prohibit any major construction acuvity with re-
spect 10 such material prior 1o complying with the provi-
sions of subparagraph (C).
If any State under such agreement imposes upon any licensee any
requirement for the payment of funds to such State for the reclamation
or long-term maintenance and monitoring of such material, and if trans-
fer 1o the United States of such material is required in accordance with
section 83 b. of this Act, such agreement shall be amended by the
Commission to provide that such State shall transfer to the United
Stat2s upon termination of the license issued 1o such licensce the total
amount collected by such State from such licensee for such purpose. 1f
such payments are required, they must be sufficient to ensure compli-
ance with wie standards established by the Commission pursuant
to section 161 x. of this Act. No State shall be required under paragraph
(3) to conduct proceedings concerning any license or regulation which
would duplicate proceedings conducted by the Commission.2'9

$'¥Public Law 93604 (92 Stal 3037) (1978), sec 204ie). sdded & new subsec ¢
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“In adopting requirements pursuant to paragraph (2) of this subsection
with respect 1o sites at which ores are processed primarily for their
source material conten? or which are used for the disposal of byproduct
material as defined in section 11 e. (2), the State may adopt alternatives
(including, where appropriate, site-specific alternatives) to the require-
ments adopted and enforced by the Commission for the same purpose if,
after notice and opportunity for public hearing, the Commissior. deter-
mines that such alternatives will achieve a level of stabilization and con-
tainment of the sites concerned, and a level of protection for public
health, safety, and the environment from radiological and nonradiologi-
cal hazards associated with such sites, which is equivalent 10, 10 the ex-
tent practicable, or more stringent than the level which would be
achieved by standards and requirements adopted and enforced by the
Commission for the same purpose and any final standards promulgated
by the Administrator of the Environmental Protection Agency in
accordance with section 275. Such alternative State requirements may
take into account local or regional conditions, including geology,
topography, hydrology and meteorology."220

“Sec. 275. Health And Environmental Standards for Uranium Mill
Tailings.—

“a. Assoon as practicable, but not later than October 1, 1982, 22
the Administrator of the Environmental Protection Agency (here-
inafter referred to in this section as the ‘Adm: ustrator’) shall, by
rule, promulgate standards of general application (including stan-
dards applicable to licenses under section 104(h) of the Uranium
Mill Tailings Radiation Contro! Act of 1978) for the protection of
the public health, safety, and the environment from radiological
and nonradiological hazards associated with residual radioactive
matenals (as defined in section 101 of the Uranium Mill Tailings
Radiation Control Act of 1978) located at inactive uranium mill
tailings sites and depository sites for such materials selected by the
Secretary of Energy, pursuant to title I of the Uranium Mill Tail-
ings Radiation Control Act of 1978. Standards promulgated pursu-
ant 10 this subsection shall o the maximum extent practicable, be
consistent with the requirements of the Solid Waste Disposal Act,
as amended. In establishing such standards, the Administrator
shall consider the risk 1o the public health, safety, and the environ-
ment, the environmental and economic costs of applying such stan-
dards, and such other factors as the Administrator determines to
be appropriate.222 The Administrator may periodically revise any
standard promulgat2d pursuant to this subsection.

“After October 1, 1982, if the Administrator has not promulgated
standards in final form under this subsection, any action of the Secretary
of Energy under title I of the Uranium Mill Tailings Radiation Control
Act of 1978 which is required to comply with, or be taken in accordance
with, standards of the Administrator shall comply with, or be taken in

E2Pybic Law 97415 96 Stat 2067) (1963), sex 19 added this paragraph

22 public Law 97415 (96 Sum 2067)(1983), sec 18 subsisturad “October | 1962° for “one year afier the date of
enactnent of ths section *

B22pubic Law 97415 (96 Stat 2067) (1983), sec 22 added the language 1o sec 2753
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