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The Nuclear Regulatory Commission has considered Eberline's #’titi““ for
rulemaking dated July 18, 1977, the substance of which was published in

the Federal Register on August 18, 1977 ( 42 Fed. Reg. 41675) for a b0-day

comment period. The only comment received (from Reactor Experiments, Inc.
in San Carlos, California) supported your yutition_ The NRC staff, however,
believes that it is inappropriate at this time to either grant or deny

nent

’
your petition pending a broader rulemaking action concerning air shij
of plutonium.

Your petition included as background information correspondence from late
1975 and early 1976 between your corporation, Representative Manual Lujan,
Jr., and the NRC. It was our Tegal interpretation at that time that the
language in Public law 94-79 prohibits all shipments of plutonium by air
(except plutonium contained in a medical device designed for individual
human application) until the NRC certifies to the Congress that it has a
container capable of withst uhdlﬂq an airplane crash without rupture of the
container. On August 4, 1978, the NRC certified to Congress that a pack-
age (Model PAT-1) which would fulfill the reguirements of Public law 94-79
had been designed and tested.’ A certificate of compliance has been issued
by NRC which authorizes Use of the Model PAT-1 package for air transport
of plutonium. ~A copy of the NRC Crdtr to 11cerfvc< ddteﬂ September 1, 1978
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The NRC is now ;1ann)ng to 1n1t1dte a ru1f'a;1uq ar tlon »h‘(h woula replace

the Order that ps'ﬁli air shipment of plutonium in nppraved crash-proof con-
tainers. The staff. iis (on<1dvr1ng,.|n conjunction with the ruT("nbwng, whether

under Public Law 94-79 the Commission could or should” nLthOY1IG air shipment
of small quaht]t]?& of plutonium 1n a package other than an ‘approved crash-
proof container nd 1f it (ou1d what regulatory rnqu)v(rfrtf hddid apply
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