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Discussion:
continue

s

defense and security of the United States; (2)
confirmed that the material will be subject to the
terms and conditions of the US-Japan Agreement for
Cooperation and, during the time it is in the FRG,
the US-EURATOM Additional Agreement for Cooperation;
and (3) concluded that all the criceria of the

NPPA currently are met.

The Commission will recall that on July 20, 1978 the
Acting Secretary of State informed the Commission that
the European Community agreed to open discussions on
the US-EURATOM Agreement for Cooperation, constituting
agreement to negotiate as called for in Section 404(a).
By memorandum of July 31, the Executive Branch con-
firmed this commitment and recommended expeditious
issuance of the EURATOM export licenses now pending
action by the Commission, including cases in which a
EURATOM member is the intermediate consignee,

Additional Executive Branch Views

The Executive Branch's June 27 analysis (Appendix B)
notes among other things that:

1. This application has been approved by the President
and meets the criteria for continued supply of
HEU under existing commitments as set out in
the White House Fact Sheet of April 27, 1977.
This application was received over two years
ago, but it was only recently included with other
HEU applications submitted for Presidential
review because the quantity of HEU previously
approved for use in the JMTR (License No. XSNM-842,
issued June 27, 1977) was judged sufficient for
an additional six-month period.

2. The Japanese have been informed of US policy
requiring use of fuel at the lowest possible enrich-
ment for all research reactors. However, the
Japanese have not been explicitly advised as to when
these reductions in enrichment levels (if technically
and economically feasible) are to be made, since such
reduccions are dependent on the commercial avail-
ability of suitable fuels and availability dates
cannot yet be predicted.



Discussion:

(continued)

Recently, the Japanese have indicated a need to
receive the HEU covered by this application without
delay in order to permit continuing operation of
the JMTR.

Although the Executive Branch believes that the
JMTR has a high potential for future conversion to
fuel containing a lower enrichment level, this
cannot be ¢ tcomplished immediately since the
necessary advanced fuel fabrication technologies
are not yet commercially available In response to
the staff's inquiries on this poir , State Depart-
ment officials indicated that they expect that full
testing and demonstration of plate-type fuel elements
for this type of reactor will probably proceed more
slowly than for high-density TRIGA elements.

For these reasons, the Executive Branch recommends
issuance of the proposed license at this time.

Staff Observations

The staff has also examined closely whether it would
be possible to operate this reactor on uranium of
Tower enrichment. While preliminary review of the
technical characteristics of the JMTR and the research
and testing program being conducted indicates that

the use of high-density, lower-enriched fuel may well
be feasible eventually, it is unlikely such fue!

will be available in the near future,

Application XSNM-927 does not differ in its merits
from previous exports of high-enriched uranium to
Japan approved by the Commission and ‘h» staff has
concluded that the proposed export meets all statu-
tory requirements for issuance.

Physical Security

The Executive Branch has concluded that the US has
assurance that Japan is committed to providing
adequate physical security for its nuclear program,
including a level of protection compatible with that
envisioned by the recommendations in IAEA INFCIRC/225.



Discussion:
(continued)

Recommendation:

Coordination:

slke

Based upon visits of physical security review teams,
and subsequent exchanges and reviews, the staff has
concluded that the physical security programs in

Japan and the FRG are adequate to protect the material
covered under the proposed license; however, the
written assurance (required by 10 CFR 110.43(a)),
relating to physical protection have not been

obtained from the Governments of Japan and the FRG.
(The Commission will recall that a proposed exemption
from this requirement was discussed in SECY 78-291

and 78-386 for license applications received prior

to May 19, 1978. As requested in Commissioner
Bradford's memo of June 21, we will forward separately
a detaiied statement of how the physical security
elements outlined in NRC's regulations are fulfilled in
this case.)

The following documents are forwarded for Commission
Review of the subject application: (1) staff review
ana conclusion that the proposed export meets statu-
tory requirements (Appendix A); (2) Executive Branch
views of June 27 and July 31, 1978 recommending
issuance (Appendix B); (3) application of June 2, 1976
éAppendix C?; and (4) copy of proposed license
Appendix D),

That (1) the Commission approve the issuance of an exemp-
tion from that portion of 10 CFR 110.43(a) which requires
'written assurances with respect to physical security,

and (2) the proposed license to be issued to Transnuclear,
Incorporated.

OELD has no legal objection. NMSS wishes to inform the
Commission that it has not received country-specific
information which permits it to make an independent con-
clusion as to the effectiveness of [AEA material control
and accounting safequards to deter and detect diversion
in Japan and the FRG. With respect to physical security,
NMSS has reviewed the programs in Japan and the FRG and
found them adequate for the purposes of the export.

:-"‘v'\/; ! \"/\ /M
James R. Shea, Directdr = .
Office of International Programs



APPE
A.

0
C.
D.

NOTE :

DIST

NDICES:

Staff review and

conclusion.

Executive Branch views

dtd June 27 and July 31, 1978.
Application dtd June 2, 1976.
Copy of proposed license.

Commissioner comments should be provided directly to the Office of
the Secretary, by c.0.b. Monday, September 18, 1978

Commission staff office comments, if any, should be submitted to

the Commissioners NLT 4 , with an
information copy to the Ssiice of the gecretary. If the paper
is of such a nature that it requires additional time for analyti-

cal review and comment, the Commissioners and the Secretariat
should be apprised of when comments may be expected.

RIBUTION:

Comm
Comm
Exec
Secr

1ssioners

ission Staff Offices

utive Director for Operations
etariat






h,o:‘ ) UNITED STATES
s "*/ - /f ‘2 NUCLEAR REGULATORY CONMMISSION
8 sN=, § WASHINGTON, D. C. 20855
o Sl /s £
v i

4 R o

2 -

Fran®

Memorandum to the File

STAFF CONCLUSIONS REGARDING PROPOSED LICENSE TO EXPORT HIGH-ENRICHED
URANIUM TO JAPAN (APPLICATION XSNM-937)

In June 1976, Transnuclear Incorporated applied for a license to export
35.423 kilograms of uranium, enriched to 93.3%, containing a maximum of
33.050 kilograms of U-235, to Japan.

The material, in the form of UF6, will be shipped to NUKEM in the FRG
for conversion and then to Nuclear Fuel Industries Limited for
fabrication of fuel assemblies for use in the Japan Material Testing
Reactor (JMTR) (a 50 MWt research reactor which achieved criticality in
1968). The JMTR is Japan's principal reactor for testing materials in
a high neutron flux. It is used for engineering tests on fuel elements
and components of nuclear plants.

In response to our June 11, 1576 request for views, the Executive Branch
has (1) concluded that issuance of the proposed license would not be
inimical to the interests of the United States, including the common
defense and security, and (2) confirmed that the material will be subject
to all the terms and conditions of the Agreement for Cooperation between
the United States and Japan and, during the time it is in the FRG, ths
US-EURATOM Additional Agreement for Cooperation.

These views and license application analysis by the Executive Branch

were forwarded by the State Department memecreance of June 27 and July 31,
278. Confirmatior of the arplicebility of the US-Japan Agreement was
s2t fortn in the la2ttizr of August 24, 1976 from the tmbassy of Japan, and

with respect to the FRG, the Tetter of June 9, 1976 from the Delegation

of the Commission of the European Communities.

The staff has reviewed the subject application in 1ight of the considera-
tions below.

o) Safequards. The export will be subject to IAZA and EURATOM
safeguards. As parties to the Nonproliferation Treaty (NPT),
Japan and the FRG have undertaken an obligation to accept I[AEA
safequards on all source or special fissionable material in all
peaceful nuclear activities within their territories,
under their jurisdiction, or carried out under their control
anywhere, While in the FRG, EURATOM safeguards which may be
recarded as equivalent to TAZA safeguards, will be applied to
the proposed export, ' Accordingly, in the staff view, criterion
(1) of the NPPA 1s met.

~ APPENDIX A
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& Special Non-Proliferation and Other Foreign Policw
Consicerations

we have informed the Japanese c¢f the U.S. policy c¢f re-
guiring use of fuel of the lowest possible enrichment Zc

research reactors. However, we have not advised them ex
rlicitly as to when we would expect reductions in enricrhmen:
levels to be made (for those reac:tors where reduction is
technically or economically feasible), since such reducti
re dependent on the commercial availability of suitable
The likely dates of such availability cannot yet be predi

..

G O

Although this license application was receivcd over a yvear
ago, it was not included with the others submitted for
Presidential review earlier this year because the guantity c=Z
HEU previously approved for use in the JMTR was judged suf-
ficient for an additional six-month period. Recently, however
the Japanese provided us with additiora2l information indicatin
that they need to receive the HEU covered by this request with
out delay in order to permit continuing operation of the JMTR.

| BTSN

2lthouch tr2 Jaransse currently tlan to have this EIZD
shipped to the FRG in the form of UFé for conversion to metal
and then reshipped to Japan for fabrication into fuel, the
Department of State is exploring whether the Japanese might be
willing to accept delivery of HEU metal directly from the
United States. Such a direct delivery, in addition to avoiding
the delay that could be encountered in shipping U.S. nuclear
material to the FRG pending agreement by Euratom to renegotiate
the US/Buratom Agreement for Cooperation, would eliminate the
physical security risks associated with retransferring HEU to
and from any thiré country. Fegardless of whether or not the
delivery to Japan is direct or indirect, however, shipmernt
will b3 effec=-33 .irn a mannsr which is acceaptacie to all son-
cerned Executive Sranch agencies, all of which agree that
further delay will jeopardize the iontinued operation of the
reactor.

On the basis of a preliminary r.wiew of the technical
characteristics of the JMTR and the research and testing program
being conducted, the Executive Branch believes that this reacter
has a high potential for future conversion to fuel containing
uranium of less than 93% enrichment, but that this cannot be accom-
plished immediately since the necessary advanced fuel fabrication
technologies are not yet commercially available,



4. Inimicality Judcment

.

Based on review of the proposed expert, it is the s
ment of the Zxecutive Branch that the proposed export will
not be inimical to the common defense and security, ané that
the license should be issued.

& -
-~
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APPLICATION FOR LICENSE TO EXPOR
BYPROCUCT, SOURCE, OR SPECIAL NUCLEAR MATERIAL
Submet in Tripiicate
Carefully Read Instructions on Buck
CATE OF APPLICATION 2 APPLICANT'S PEFERENC 3 ZOouNTAY OF ULTMATE DESTINATION g Ban
‘June 2, 1976 (if any) EU/144= 5 f4/0; Japan s
s MAME OF APPLICANT S ULTIMATE CONSIGNZE IN FOREION COUNTRY g
Transnuclear, Inc SR e
STARET ADDASES % Japan Atomic Energy Research Ins:tizuta
5205 Leesburg Pike, 1-1 sShinbashi Minato-ku
CITY, STATE, AND ZIP CODE Tokyo 105
Falls Church, VI 22041
WITEAAESIATE CONSIGNEE IN FORZIGON COUNTRY f(. w nai¢ 7 IF PURCHASER 1IN FOREIGN SOUNTRY IS c.'~=" TmA b
Gl uhiress If sume as wiimate consipnce, siate 'Same.’ GLTIMATE CONSIGNEE, 2 /€ NAME 41° i3 :
(If same, sigie ''Sane.’ ‘Other Intermediate Conziene.
Mukem GMBH ¢
645 Hanau Postfach 869 Teansnukiess bk
N A 2 645 Hanau, Postfach 348
" i | Wolfcang-bei-Hanau Industriegelande
Hessen, Wast Germany
b 4 QUANTITY TS BE SHIPPED (b) COMMODITY DESC n'-’oou (Inrlu.u chermical a-;d phvsical /»m. Jor special nue e n...cr & 2
(3¢ Instructions on back) b nduct materia slsc !f‘f‘t'l‘ ctasie eontent ffima fu. -wn-'/ EAYY ua_ Ep e
At i ¢ i wmar msem UFSRLUm LR Che £0rm ©F Uranium Herafiuoriie =:;i:e:~
35.423 KsgU
33.050 Ko U235 to a maximum 93.30 percent. This material will be packacec ani
; g supplied by Goodyear Atomic, Piketon, Ohio for shipment in
July 1976.

(c) SHIPRING AND PACKING PROCEDURES (Required for special ruclew material. See instructions on back. )

I.A.E.A. Certificate of Competent Authority 49509 in accordance with 10 CFR Part 71

5 EMD USE OF COMMODITIES COVERES BY “wiIS APPLICATION ’bncﬂac Fdly, stanng what wiil be produced »» mar it | wha
| be rendered or the nature of the research that will be pariomed. ) (Jee insirictions on back for soecial nuclear na.= &

”111 be used as fuel for the Japan mat orzal testing Reactor in the Oaral Research

T -

Tawegnlisnmans Sece attacned irnd Use Stasenant.

D Thc.- applicant, ana any official executing this certificate on behalf of rthe applicant named i l(em 4. cerity cine ok :
is prepared in conformity with Title 1¢ Code of Federal Regulations Pacts 0 und 3 ¥iipis
tor source material), or Pare 70 (if for speciul nuclear material), and Pase 71 (for transport of radu yactive material. if SpEi12

i begt wlitlid 2

and thac all information concained herein, including any supplemencs attached hereto, 12 true and correst 1
knowiedee and belief
This material is privately owned

Please issue for period of cne year Seansntclear, 86,

‘Vvicki Matson
"raff;c Coordinator
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