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UNITED STATES OF AMERICA
NUCLEAR REGULATCRY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of
Docket Nos. S50-443 OL-01
50-444 OL-01
Orn-site Fmergency Planning
and Safety Issues

PUELIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.

e T

(Seabrook Station, Units 1 ancd 2

NRC STAFF RESPONSE TO CONTENTION OF ATTORNEY
CENERAL JAMES M, SHANNON AND MOTION TO ADMIT
LATE-FILED CCNTENTION AND REOPEN THE RECORD

INTROCUCTION

On November 13, 1987, the Attorney Ceneral for the Commonwealth
of Massachusetts ("AG") filed with the Appeal Foard a "Motion To Admit
Late-Filed Contention And Reopen The Record" ("AG Motion") in which he
requests the Appeal Board to reopen the on-site emergency planning
phase of this proceeding and admit a late-filed contention which alleges
that "Applicants have failed to comply with the provisions of 10 C.F.R,
€ 50.47(b)(5) and Part 50, Appendix E, § IV(D)(1) and (3), because no
mecans have been established to provide early notification and clear
instruction to the populace of the City of Newburyport, Massachusetts."
AG Motion at @  Applicants filed a response opposing the AG's motion on
December 18, 1987. See Applicants' Opposition To Moticn Of Attorney
Ceneral Of Massach.usetts To Reopen The Record And Admit Late-Filed
Contention (December 18, 1987) ("Applicants Brief"). Pursuant to the
NRC Staff's requests, the Appeal Board granted the Staff an extension of

time until January .18, 1988 to file this response to the AG's motion.




BACKCROUND

The asserted basis for the late-filed contention which the AG
wcuests the record be reopened te consider is that six of the eight
cituated in the City of Newburyport which Applicants planned to
notify the populace in the event of an emergency at the Seabrook
have been removed at the direction of the Mayor of Newburyport
ordinance | b e Newburyport City Council or
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City of Newburyport, Massachusetts" (Newburyport Plan"), See
Attachment to Affidavit of Travis N. Beard, attached to Applicants Brief.

Cssentially, the Newburyport Plan provides that in the event of an
emergercy at the Seabrook Station, the people of Newburyport will be
rotified promptly by '"fixed sirens in neighboring communities and an
airborne alerting system with a route alerting back-up system."
Mewburyport Plan at 2, According to the plan, "approximately 60 percent
of the city is adequately covered by tnese fixed sirens," id., which are
located in the neighboring Massachusetts towns of Amesbury, Newbury,
Salisbury, and West Newbury., Id. at 4. A copy of the plan also was
submitted to the Staff for its review as to whether the plan complied with
10 C.F.R. § 50.47(b)(5).

Or December 30, 1987, and prior to the completion of the Staff's
review of the Newburyport Plan, Applicants issued a pr.ss release which
states that Applicants have "offered to give its 32 siren poles in five
northeastern Massachusetts towns tc each of the respective town
governments, saying the Massachusetts sirens will no longer be part of
the plant's licensing efforts. See Attachment to Letter from Edwin J,
Reis to Members of the Appeal Board and Licensing Board Panels
(January 7, 1988). Accordino to the press release, if the towns involved
accept the siren peles, Applicants "will disconnect all equipment used by
Seabrook personne! to activate sirens." Id. Four of the towns to whom
this offer was made -- West Newbury, Amesbury, Newbury, and Salisbury
-~ are the same '"neighboriny communities" upon whose fixed sirens
Applicants' Mewburyport Plan indicates will be used to notify 60 percent

of the residents .of Newburyport in the event of an emergency. Compare,



with, Newburyport Plan at 4, Thus, it appears that the sirens
in the towns bordering on Newburyport will not be utilized by
its program to provide early notification to the residents of

in the event of an emergency at the Sezbrook Station.

DISCUSSION

l.eagal Stancaras

Motions to reopen a cliosed record

NRC proceedings, otic reopen a record are governed
734, Paraagraol ) is requlation provides:

A motion to reopen a closed record to consider additional

¢vidence will not be granted uniess the following criteria
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The motior Us timeiy, except that an
exceptionaily gr . jssue may be considered in the
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closed and a!l timely-raised issues have been resnlved, finality will attach
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GCenerally the Staff has nterpreted section 50.47{b)(5) to require

that r applicant Fzve installed and operable a means of notifying the

nulations in the event of an emergency. See NRC Stafi

Response To Appea: Board Order Of July 30, 1987 Regarding Merrimac
Sirens at 4, n.3 (October 6, 1987); NRC Staff Supplemental Response T
Regardiny East Kingston
Sirens at 3. n.3 (October 6, 1987). The Applicant, of course, certifies
that the art notification svetem employved is desioned to be in accordance

th MUREC -0654/FENA REP-1 Rev., 1 Appendix 3. Section



requi.atory requiremerts notwithstanding the unavailability tc Applicants of
the Newburyport sirens, It therefore follows that the removal of the
uryport sirens alone would not necessarily present a "sionificant
safety issue" to warrant a reopening of the record.
Determination As To Whether Applicants' Alert
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“taking steps to provide alternative methods to notify residents of a plant
emergency, as required by federal law." |d. (emphasis in original).

As of this writing, the Staff has not been informed by Applicants
whether the "alternative methods" referred to above have been developed
and ready to be reviewed by the Staff, When Applicants develop an
alternative method to notify the residents of Newburyport in the event of
an emergency a* the Seabrook Station, Intervenors would be able then to
determine whether the alternative plan raises &ny "significant safety
issues" which they believe should be the subject of new contentions in ¢
reopened proceeding., The Staff wcu!d aiso complete its review of that
nlan and be in a posilion to address whether the plan meets the
requirements of 10 C.F.R. § 50.47(b)(5). 2/ At that time it can be
ascertained whether the removal of the Newburyport sirens presents "a
sianificant safety issue" as required by 10 C.F.R., § 2.734 to warrant a
reopening of the record. 3/ The Appeal Board should therefore defer

ruling upon the AG's motion to reopen the record until after Applicants

-

2/ The Staff has be«n preparing a Supplemental Safety Evaluation
Report (SSER) addressing Applicants' Newburyport alert notification
plan. However, in view of Applicants' announced intention to modify
again their alert notification plans, the subject SSER no longer is
germane to the proceeding and the Staff does not intend to issue it.

3/ A reopening of the record would not in itself preclude the issuance
of a low power license., lnder 10 C.F.R. § 50.57(c), in determining
whether low power operations should be authorized before all
contentions are resolved, ‘he Board is to consider, Iinter alia,
whether any of the admitted contentions are relevant to the TactiVity
to be authorized" and whaiher there is recasonable assurance that low
power operztions can be conducted without endangering the public
lhealth and safety. See a2iso, 10 CFR § 50.47(c)(1) and (d).
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submit their alternative plans and the Intervenors submit their
contentions, if any, on such plans, &

CONCLUSION

For 'he reasons stated in this response, the Appeal Board should
defer ruling upon the Massachusetts Attcrney Ceneral's motion to reopen
the record tu admit his late-filed contention until after Applicants submit
their alternative plars for notifying the residents of Newburyport in the
event of an emergency at the Seabrook Station and Intervenors file their

contentions, if any, to Applicants' alternative plans.

tfully submitted,

Dated at Bethesda, Marylenc
this 14th day of Janucry 1988

4/ The Staff notes that in Lona !sland Lighting Company (Shoreham

. Nuclear Power Station, Unit 1), CCI-E?-EB, 5‘% N —__ (June 12,
1987), the Commission, upon agreemeni of the parties, reop«ned the
record tc reconsider the adequacy of the applicant's emergency
public notification procedures occasioned by the withdrawal of the
principal emergency broadcast system station from participation
under the Shoreham plan. The Commission delayed the submission of
contentions addressing this development until after the applicant
provided updated information regardina its alternative public
rotification procedures,
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