
-- . _ - - _ - - - - _ _ _ _ - _ - _ - _.

.'*
,

UNITED STATES OF AMERICA,

NUCLEAR REGULATORY COMMISSION
,

~

Before'the Atomic Safety and Licensing Board
|
;

In the Matter of ) )i HOUSTON LIGHTING & POWER )
COMPANY, et al. (South ) Docket Nos. 50-498A
Texas Project, Units 1 ) 50-499A

'

and 2) )
)

'-

TEXAS UTILITIES GENERATING )
COMPANY,. et al. (Comanche ) Docket Nos. 50-445A
Peak Steam Electric ) 50-446A
Station, Units 1 and 2) )..

:

APPLICATION FOR ISSUANCE OF SUBPOENAS

The Department of Justice (" Department"), pursuant to
'

~ '10 C.F.R. S2.720, hereby makes an application for the issuance

of a subpoena to produce documents identified hereinafter and
,

attached to this application. --

'

On November 29, 1979, the Department issued the " Motion
i

; of the Department of Justice for Modification of the July 24,
.

1979 Order of the Atomic Safety and Licensing Board and

Application for Issuance of Subpoenas" (" Motion") requesting

that the Atomic Safety and Licensing Board ("Doard") issue the
,

j subpoenas for which the Department applied in the Motion. The
4

| ' Board subsequently issued said subpoenas and, in the " Order
1

Modifying Hearing Schedule" of December 14, 1979, denied

! "TUGCO's Opposition to the Motion of the Department of' Justice

for Modification of Discovery and Hearing Schedule; Motion to,

;

.

!

i 80012804-70

|-
. . - . , - - - - . - . - - . - . . - . . . - . - - - . - .



. . ---

*
,

.

om m ct -

D D

oo o . 1 f\.
fi

a') -_

Oucch fiuhpnenan; and fot O! het Relivi" of i ocen i et 10, 1970. j
i

'The nobpocoa Ect docu!c.entn attachod he r ein is to coincide with |,

the C ah;'o c a a n to tontify t|hich the Capettrent tcauected in it s

l

Iotion vnd t h e l' o a r ci c u b c ec'u e n tl y i n n u c c' . l

i

'i- h i n cubpoena dece:. tecur callr for the production or

doeur ento chich ar e r elevent to the isnuo c" cc petition in the

electtic atility in'uctiy in the state o' Te e and out r ounding

ntat<7, the nttuctutt ei the electr ic ut ility i ndurt r y in end

tcanor. bly .vijacent t o t he u t n t. c o f ? ,:a c , accecn to n u c .i e a t

pouet p]ents, other cou r cen of (;ener a t ion and tiancaiccion cod

the in t t::t et e ve t ne : intt an tale opo t c.ti on of u t il it ion in and

atound the S t at c: of Texan.

_S u. b. t.ra c n > f_ o r D o c u r .e _n._t c_- - - .
,

Diano!d Shantock Cotpotation, Cleveland, Ohio

Respect f ully suhiri tted,

) 0 n ,o s,

bt 0 h?5! N $~*' I?Y
.,>_|,. . - ~ . ,

. ..

8'

t e

bucun B1caen Cyphett

b a s h i nci t o n , D.C. Attotney
Janucty 18, 1980 Anti tt uct Division

(f . S . Depal twent of Justice

( 2 0 2- 7 2 6- 6 M 7 )

._ .
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Keeper of Records
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I.

l

DEF1MITIOMS
|

J. " Document" meana, without limiting the generality of
itc meaning, all original (or copies where originals are
unavellable) and non-identical copies (whether dilferent
from originals by reanon of notation made on such copics or

i

otherwise) of all uritten, recorded or graphic matter, I
however produced or reproduced, whether or not now in
existence, of correspondence, telegrann, notcs or cound
recc>r6ings of any type of conversation, rac o t ing or con-
ference, minuten of directors' or co.aci L tee meetings , .

Ino;aa r c ad a , inter-of fice commun irationc, studies, analyses,
notes, books, records, reports, cuumarien and resul ts of
invectigationc and tests, revieus, contracts, agreements,
pauphlets, diariac, calendar or diary entrien, mapa, graphs,

,

charts, s ta ti stical recorda, computer data or papers similar I

to any of the foregoing, however denoni nated , including
preliminary versiona, draf tc or revisions of any of the '

foregeing nna any supporting, underlying or: preparatory
Matollat. )

i

2. " Diam.ond" ucans the Diamond Shamrock Corporation.

3. "TU" neans Te::as Utilities Co. and its subsidiariec ;

Texac Pn.et & Light, Texan Electric Service Company, and
Dallas Power and Light. |

I
4. "Whooling" means the transportation of electricity by a
utility over its lines for another utility, including the receipt
from and delivery to anothe: nysten of 1!ke amounts of energy, )but not necessarily the same energy.

1

5. "H LL P" means the Houston Lighting and Power Company.

II.

CL A I M O F PRI V _I_L_.U.G_ E.

If any dc;cument in withheld under claim of privilege,
furnish a 3ist which identifica cach docunent for which
prjvilege in claimed and which includes the following
information for each such document: date, cubject mot' r,

sender, recipient, persons to whom copies were furniched
together with their job titles, the basis on which privilege
in clained, and the perngraph of thin cubpoena to which
such documento recponds.

. . --
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INST 8UCTIOMS

lt in requested that the documents submittcd be grouped
according to the individual paragraph of the subpoena
acetion to which they are responsivo and, within ca.ch such
group, the documents should be arranged, as much au poncible,
in chronological order.

In order to facilitate the handling of the documents
which will be received it wou] d be appreciated if each of
the documento would be nurabered consecutively. It in
suggented that in numbering the documents each page be
numSered, except in thoce inctancen where the documents are
bound together, when numbering only the first page in
appropriate. This procedure, if followed, will preserve the
identity of all the documento coming from the con.pany, and
alno in: ore the accurate and expeditious return ot thece
docunents to t h e corc.p a ny .

In lieu of producing these documento at a depocition, the
,D e pa r t rae n t of Juntice in willing to discuna other arrangements
f or production which raay be agreeable to counsel for Diamond
and tl.e Depar t;nent attorneys.

Tne t irae period covered by thic cubpoena in 1976 to the
present. This nubpoena specifically requents that the Keeper
of Recordc .',carch the files of George Knowlea, !!a r t: n .lil be r g
and Uilliam Bricker for documento recponnive to t h i t, request.

Should any questions arise concerning this subpoone,
.

please contact Susan B. Cyphert (202-724-6472 or 724-6361) I

at the following address: |

Department of Justice
P.O. Box 14141 4

Washington, D.C. 20044 |
1

IV.

DOCUllCMT3 TO DC PRODUCFD

1. All doeuraents which relate or refer in any manner to
communications between Diamond and TV concerning:

|

.
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a). Purchauing p m. e r f l o ra YU . U O .

b). The cost of purchan.ing power froa TU. JL' ' '

v

c). Lignite ir.ine cite power generation.

d). The transnjssion or wheeling of poucr ovar TU's I

1inon,

e). Co-generation.

f). Joint generation, including generation using nuclear
fuel.

2. All doenments which relate or r e f e :. .in any manner to
commun ications between Diamond and DL6P concerning:

a). The amount of power Diamond has purchaced or anticipateu
purchaning from HLFP.

b). The cost of power Diamond has purchased or anticipates
purchaning from HELP.

c). Lignite mine cito power generation.

d). The transni;aion or wheeling of power f rom ou tnide
of HL&P's cervice terrjtory to Diaraond.

e). Co-generation.

f). Joint generation, including generation using nuclear
fuel.

3. All other doenments not provided under Items 1 or 2 )
which show Diaa nd'n st.udy or inouiry into alternative nothods, '

ways, or cources of obtaining e)ectric power for its f aci] itiec
in Texns (including any studien regarding the conta of cons tructing
or adding to existing tranuminsion lineG), othcr than nurchacing
from HL&P.

4. All documents which contairi a comparison of electric
power cocts (e.J., rate studica) in any area of: the United Statca.

5. All documents filed before Texas Public Utilitico
Commission relating to HLEP or TU's electric power ratec.

6. All docuraento ubich relate or refer, in any way, to
an annuanraent (engineering, economic, or otherwise) of the
intrastate operations of any electric utility company in Texac.

.
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UNITl;0 ST/3LD Or AMERI M
|
'NUCLl;AD Re;GULhTOuY C O M i1 H S T O.-

Defore the Atoaic .Jafetr_and Licearing Board

31: the iintter of )
HOUSTON LIGil'TII G Ai 0 P0;' C R ) Docket Hon. 50-498A;

CO., et al.(South Tey.as ) 50-499A
Project, Units 1 and 2) )

)
TEXA3 UTILITILS Gidi: RATING ) Docket Noc. 50-415A

COR % Y (Coaanche Pech ) 50-446A
Stea:t Llectric Station, )
Unito 1.and 2) ) }oc g D '3 } f

o

c 5 .b. Y -oo.

Cl,H..J. C P I C A.T. _L_O. P. S L.RV. .I. C C.
- - - -

I narnoy certiiy that servicc of the foregoing Applicaeion .

'
I'o r Icot_nce of Suh?oena hca been rende on the following pa cica
linted hereto this 10cn day of January .1980, by deponiting
copier thereof in tne United Statec mail, first clans, po s t ag e
prepaic. j

Marshal 1 C. 1;i 11 e r , Lsquire Alan S. Rosenthal, Usquire
Chairenn Chairman

A tor,t i c S a f e t y & Licenning Board flichael C. L'a r r a r , Enquire
Panel Thoman S. i;oor e , Ucquire j

U.S. i;uc l ea r kogulatory Atomic Safety and Licensita
Cora:ai n c i on Apper) Lourd Panel

Washington, D. C. 20555 U.S. Nuclear Reynl atory
Coumicsion

liichael L. G1acer, l. quire Washington, D. C. 20555
1150 17tn Street, U...
i.'a c h i n g t o n , D. C. 2003G Jerome D. S h a r f ra a n , Usquire

U.S. Nuclear Regulatory
Sheldon J. holfe, Ucquiro Comrai t n i on
Atoraic Saf ety & Licensing Doard Washington, D. C. 20555

Piln O i
U.S. Nuclear Degulatory Chane H. Stephens, Secretary ;

Conmiasion Docketing and Service Dranch
Wannington, D. C. 20555 U.S. duelear Regulatory

Commiscion
Samuel J. Chilh, Secretary Uns h i ng t.a n , D. C. 20555
Office of the Secretary of the

Coumincion Jerome Saltzman
U.S. Nuclear Regulatory Chief, Antitrust and

Com.a i n c i.o n Indemnity Group
Washington, D. C. 20555 U.S. Nuclear Regulatory

Cou ni cc i on
Washington, D. C. 20555

|
t

I
i

. _ _ .
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i.i r . .;i t 1 i . C. Pric- noy P. tm my, ' a ;ui re
| C o r.t r e l Ihew r a f.igh t Co. liichaal !! ! c .2 , i;m;uire
' P. O. Do< 212i U.S. Nuc1 car Reg t.1 a Lc r y
| Corpun Christi, Ten n 78403 Comaincion
' n'an h i ng ton , D. C. 20355
! G. I' . upruco, General |:c nag e r

| City Pui.,lic Servi'ec Loard Jerry L. ila r r i n , r,g nire

; P.O. Ci>x 1771 City Attorney,
San ,ntonjo, Te:a, 73203 Richard C. Belough, Esquires

As s i s t an t C i t.y /> t t or ney
j Perry C. 3 r i t. t a i h City of Atnitin
; Pr n". i dc n ' P.O. D <,:. 100B

T 2x s U .i1i tits Generating Auctin, h u, 78767
Oc: c.ny

2001 uryan Tow :r Robert C. hcoiarmid, Lugiire
De1 i t n, " o. as 75201 lhnert A J :;!,1 o n , i quire

Spiegel ar,J M c D i :; r t i d
4

a.L. ..ancock, Director 2000 Virginia Avenue, 4.w. ;

Ci b o. i:artin h)actric h aa !ii ng to n , D C. 20030 '

Utility DeparLcent
P. O. !;o :. 1000 Dan H. iMvidson
Auc.jn, Texan 73707 City hanager

City of Austin
G. U. Oprea, Jr. P. O. Dca 1000
1,x ecu t i>/c Vi ce Pr es ident Auctin, Tc;:a s 78767

: lloucton Lighting & l'av :. r
3 C o..ip a ny Don R. autler, t;squ i r c
j P. O. Pnx 1700' 1225 Southuect'iower
j H o u a t :. n , 'rox a n 77001 Auntin, Texas 78701
:

j Jon C. .. cod, Ucquire Joseph Ir ion Hornhan, 1:sc;n i r n
; U. Regar Uils,on, U.tquire flerlyn D. S r.ap e l n , Ucquire

hattnev3, haulin, Unctarlano Spencer C. Gelyca, fsguire
i L aarrett a:orsha:a, Porsythe & Sa'ipeln

3500 Alaro National Building 2001 Dryan Touer, Suite 2500
San I,ntonio, Texan 73205 Dallac, To::as 75201,

Dav i:1 fi . S t.a h l , Unguiro Joseph I'not to , Ccquire
I nh w. , f. i ncol n & Benle Nicholas S. Reynolds, Esquire

: Suite 701 Dobevoice (, Liberman
1050 17tn Strnot, U.n. 1200 17th Street, N.W..

j Washington, D. C. 2003G Mach i ng t:on , D . C. 20036
,

;,: i c' 3 e l 1. :li 1 ler , Esquire Douglos P. Jonn, Ucquir.e| :
Jam s A. Carney, Lwuire Akin, G u m, , , Hauer & Peld
Saren D. belling, nnquire 1333 Meu !!ampshi re Avenue, N.W.

; I n h n::, , Lineoln & Beal: Suito 400
4200 Onc f'i r s t :<a t io na l l'1ana Machington, D. C. 20036
Chicago, Illinoic .50G0J

|

1

.'

1

__ |
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lorg an ilun ter , naquire 1:obert Lowenctein, r, squire
itcG i n n i n, Lochridge & 1; i l 'J o r e J. A. Bouknight, t,3 quire,

5th Pleor, Tenac' State tank Gilliam J. Franal i n, Ucquire
Dullding Lovenntoin, 130 V m a n , lic i o ,

900 Cong r em.. Avenne Axelrad & Toll
Auc t i n , To:.a a 78101 102S Cc>nnecticut Avenue, !! . u .

Washington, D. C. 20036
Jay N. Galt, Ouguiro
Looney, i; i chol 3, Johnson C. L. Barnett, Unquiro

& licyeL Cnarlec G. Thrcsh, Jr., Enguire
219 Couch Drive J. Gregory Copeland, Ucquire
O k i n h 'n u City, Oklahoma 73]O1 Theodore P. Ucisc, Jr., 1; squire

Daher & Bottn
i;noi r 'J. Plucknott 3000 One Shall Pl m.a
1.xecutive Director flo u n t o n , '2 e .as 77002
Com'itten on Power for the

S o u t .ra n. L , Inc. 1;evin D. P r t. t t , Laguire
5541 L * Skolly Drive Annistant Attornty General
Tul.s.a, Uclahoma 74135 P.O. Box .32548

Capital Ltclion
J o h n ..'. DaviOLon, Unquiro Auutin, Ter.c 3 78711
Sautelle, Goode, Dnvianon

& 'i i c i l o Frederich H. Rittu, Osquiro
1100 St, . Antonio Savinga Law Officon of lio r tucu L L hly

Building Watergate 600 du i l a i r.j
S a n /m e. :>n i o , Tor:n. 78205 ilachington, D.C. 20037

h. S. f;obnon Donald i4. C1eaenta, i:ng.
Gcnerc1 Anager Gul f S tatec Ut i l i t inn Coi:q>any
Sou t h '.6 :an El ect r i c P.O. Hon 2951

Coop;>rM ive, Inc. Beaumont, Texas 77704
HouLe C, E.slding 102

i Victeria nogional Airport lir . G. Holman Xing
Victoria, Texas 77901 Uest Texac Utilities Co.

P. O. Bo.: 841
1:obe r t ti . nager, ..nquire Abilene, Texan 79604
Connor, I;oore & Corber
174 7 Pennsyl vani a l.vo. , !) . W. W. 11 . Goolney, Usquire
itac h i ng t o n , D.C. 20006 1:] c be r g , Dyer, nedford & i-|o i l

1030 Petrelnuu To.<er
R. Gordon Gooch, Unquire Corpus Chricti, Texas 78474
Jonn P. Itathin, Enquire
Daher a DotLG

,

' /b,. ,,,. [' gg ;, [,,, ,.6,, 7.f'1701 Penncylvania Avenue, U W.
.

.

,

Hannington, D. C. 20006 * ,

/^''"*< <- ' '
t
/ Susan b. Cypnert; Attorney

[ Eneigy Section
Antit. runt Division
Department of Juntice
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