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Secretary of the Commission
U. S. Nuciear Regulatory Commission
Washington, D. C. 20555

Attention: Docketing and Service Branch

Subject: Proposed Rule, 10 CFR 50 Appendix E» Emergency Plans for
Production and Utilization Facilities

The NRC published in the Federal Register on August 23, 1978, a proposed
amendment to Appendix E to 10 CFR 50, "Emergency Plans for Production
and Utilization Facilities," FR Doc. 78-23870. The purpose of this
letter is to forward comments on the proposed amendment on behalf of the
Steering Group of the Atomic Industrial Forum's Committee on Reactor
Licensing and Safety.

It should be noted at the outset that there 1S @ long history of the
evolution and application of regulatory requirements concerning population
densities and emergency planning in the vicinity of nuclear plant sites.
In this regard, I would direct your attention t0 the enclosed AIF letter
to NRC of November 24, 1975, commenting on a petition for rule-making

to amend 10 CFR 50; and to the enclosed AIF letter to NRC of August 20,
1976, concerning a petition to amend 10 CFR 100.  We are concerned

that the amendment to Appendix E now proposed 15 a significant departure
from long-standing regulatory practice, apparently without adequate
consideration of the long history of related matters of concern.

Our additional comments on the subject Proposed Rule are as follows:

1. The NRC has failed to demonstrate that an amendment to the rule
is necessary, and specifically has failed to demonstrate that
the proposed amendment would result in any improvement in
public safety.

2. We object to the premise that diminishingly low-probability,
nearly meaningless events (e.g. class 9 accidents) should
play a dominant role in the site selection and evaluation
process. This proposed amendment is the latest in an increas-
ingly long 1ist of considerations introducing class 9 events
into the licensing process.

3. The preposed amendment, as written, is a "blank check" for
imposing emergency planning requirements beyond the LPZ. The
new requirements are not specified, and this uncertainty will
result in uneven application of the rule and add great
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confusion to a process that has patiently evolved to reach
some measure of definition and stability. The amendment also
implies that the 10 CFR 100 requirements are somehow inad-
equate, without stating how or why this is so.

4. The proposed amendment does not specify criteria for requiring
emergency planning beyond the LPZ, and is an invitation to
litigation on this subject. Again, only confusion and in-
stability would result. ;

5. The proposed amendment could decrease the effectiveness of
emergency planning (or action) within the LPZ by diluting the
limited resources available to carry out such planning or
action. The overall level of public protection could therefore
be decreased by the dilution of resources and the confusion
created by the proposed amendment.

Recommendation

We therefore recommend that the proposed amendment not be promulgated
at this time, and that the possibility of amending 10 CFR 50 Appendix

E should be integrated into the review of the high-level NRC task force
formed recently to make recommendations on NRC siting policy.

We would be pleased to discuss these comments and our recommendation
further with you at your convenience.

Sincerely,

John E. Ward, Chairman
Committee on Reactor Licensing and Safety
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This current policy is applied in the context of an overall
site acceptability analysis. Each reference made by the
petition to official regulations and guidance reinforces
rather than detracts from the reasoned manner in which popu-
lation considerations are now included in the licencsing
process.

Several examples of this are worth noting. On page 8 of the
petition, reference is made to an excerpt from Regulatory
Guide 4.7 which suggests that in cases involving certain popu=-
lation densities, special attention should be given to alternate
sites. This procedure is, of course, consistent with the
current process in which alternatives are considered in the
cverall site evaluation process; it does not mean that any
single factor, such as population density should inflexibly
dictate the selection of a rite as suggested by the petition.
Later, on page 16, the peti:ion again refers to Regulatory
Guide 4.7 but misinterprets the intent of the guzdance,
which, in this context, simply identifies distances for
exclusion areas and low population zones-- these distances
which have been found acceptable under Part 100 even at
locations with particularly unfavorable meteorological con-
ditions, would most likely assure that the calculated dose
exposure limits could be met with state-of-the-art engineered
safety features. This simply offers a coarse evaluation approach
to reduce the need for early site data analyses, based on a
statistical treatment of meteorological conditions at pre-
viously accepted sites-- that is, it was not intended to
restrict the distance to the stated values, but to provide

a simplified approach in such coarse site evaluations. The
full analysis must still be done for a proposed site and re-
viewed in the licensing process. The suggested values of 0.4
miles for exclusion area distance and 3 miles for low popula-
tion zone distance, therefore, have little meaning unless
compared with the local meteorological conditicons of the pro-
posed site in question in combination with the engineered
safety features on the standard or custom plant that will be
placed on that site.

Regarding the several references made to the court de
on the Bailly case, the petition failed to mention th
Supreme Court over-ruled the lower court decision.
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The petition makes reference to the Reactor Safety Study

(RSS) which, does not, in fact, support its contentions.

The 4difference between the analyses of the Reactor Safety
Study and the analyses used in licensing calculations must

be appreciated if valid reference is to be made to the RSS.
The RSS uses risk assessment techniques to evaluate the

range of conceivable accident events and to thereby obtain

a general perception of the overall risks portrayed by

current nuclear power plant designs within ranges of un-
certainty. This broad assessment of accident events is
particularly useful in nroviding perspective by comparing
these risks with non-nuclear risks to which society is
exposed. In developing this perspective, the study incor-
porates postulated scenarios that go beyond what is considered
reasonable as a design basis event.

flowever, plant designs and sites that are premised on current
licensing practice were the subject of this risk assessment
study. The results of this study indicate that the current
framework for assessing doses and dose limiting systems in
nuclear plants have provided an adequate design that presents
low risk to the public. These results accrue, in part, from
the highly conservative approach that the Commission has
traditionally taken in the licensing reviews and analyses of
plant applications.

Regarding the petition's reference to issues related to
emergency planning, your attention is requested to our
November 24, 1975 letter to the Commision which provides
comments on these contentions.

SPECIFIC COMMENTS ON PROPOSED AMENDMENTS

Section 100.11 Subsection (a) (Page 21, Part A)

(1) 1Inclusion of dose limits and distances in the
same criteria are unnecessary, since dose limits
coupled with meteorology imply a radial distance.
An exclusion area radius of 0.4 miles may result
in doses which exceed the dose criteria in Part
100.11 for some sites, and may be unduly restric-
tive for other sites. Exclusion area distances
should not be generic, but should be evaluated
from site specific data.
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(2) Here again, inclusion of dose limits and speci-
fic distance are inconsistent. The low popu-
lation zone boundary should be chosen consistent
with the surrounding population distribution,
taking into account ease of evacuation, topo-
graphy, meteorology and other site related factors.
The dose should then be evaluated at the boundary
of the LPZ for conformance with Part 100. As
with the exclusion area radius, the LPZ boundary
should not be generic.

The PIRG petition also failed to recognize the 25 rem Whole
Body Limit. This limit should be retained in the low popula-
tion zone criteria just as in the exclusion area radius criteria.

New Sectior to Part 100 (Page 22, Part B)

(a) The petition simply provides no basis for this
proposal. Any consideration of population density
beyond the current requirements of Part 100 should
take place in an overall analysis of viable sites
and not under an inflexible rule. The appendices
t the petition show that such an inflexible rule
would have excluded a number of sites which have been :
found suitable, and indeed preferable to alternatives :
in a detailed review,.

(e-1) Since we are already required by 10 CFR 51.20 to
perform an analysis of alternative sites, it is
unnecessary to include this requirement in 10 CFR
100.

(¢=2) Part 100.10, Subsection (a), adegquately considers
the items discussed in this section.

|
|
|
{d) The petition provides no basis for this proposal to
reconsider engineered safety features during plant
operation if its plant startup population density |
limits are exceeded. Current practice requires the
projected population density for both the year of |
plant startup and the projected lifetime of the
plant be included in the overall site-plant accept-
ability review; the licensing review also includes
an evaluation of the adeguacy of the engineered
safety features. The petition fails to note that L
engineered safety features are designed to limit
doses from postulated design basis accidents to
individuals at the exclusion area and low popula-
tion zone boundaries.
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(e) Each site should be evaluated independently.

" The comments in Part (a) on population density
apply here. The current practice of accounting
for transient occupancy on an annual basis by
weighting such populations for occupancy time
should be retained. By weighting the transient
population in this manner, the transient popula-
tion can be considered part of the permanent
population for purposes of site evaluation. 1In
any event, the probability of an accident occur-
ring on the day the transient population reaches
its maximum size can be evaluated. In practice,
it has been found to be extremely low.

CONCLUSIONS

The proposed rule-making on 10 CFR 100 is not justified based
on the arguments presented in the PIRG petition. As dis-
cussed above, current regulatory procedures with their many
conservatisms are adequate. The prcposed rule-making would
only further complicate the licensing process without adding
any benefit. We, therefore, contend that the subject rule-
makng is not necessary or justified.

Sincerely,

Bl e S

John E. Ward, Chairman
Committee on Reactor Licensing
and Safety
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Division of Rules and Records i
Office of Administration

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

November 24, 1975

Subject: Docket PRM-50 14 Petition for Rule-Making with Respect to
10 CFR Part 50 on Behalf of the Public Interest Research
Group, et al.

Gentlemen:

The September 23, 1975 Federal Register invited comments on the subject i
petition for rulemaking with respect to 10 CFR Part 50. In general,
the petition challenged the adequacy of the current regulations and ?
guidance. :

The Steering Group of the AIF Committee on Reactor Licensing and Safety
(CRLS) has established an ad hoc committee on Emergency Planning under :
the chairmanship of J. L. Elliott of Duke Power Company. Employing the
special expertise of this ad hoc committee, we have reviewed the petition
and believe that the petitioners have misjudged the bases for nuclear
accident assessment and the Nuclear Regulatory Staff's (NRC) practices
with respect to emergency planning provisions. The NRC's regulations,

In fulfilling the Commission's lead operating agency role in nuclear
incident planning, particularly when combined with agcident calculation
procedures which are very conservative, are more than adequate to
protect the public.

Current Practice

In the reactor licensing process, highly unlikely sequences of events

are postulated and their potential consequences analyzed by the applicant
in the Safety Analysis Report which accompanies each application and by
the NRC Staff in its Safety Evaluation Report for each plant. In develop-
ing a perspective on these postulated accidents and measures that are
designed to mitigate the potential consequences of these accidents, it is
relevant to note that emergency planning provisions are included as an
adjunct to the overall "defense in depth" approacn to design and licensing.
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Defense in depth is a very comprehensive and complicated subject, which
we will not attempt to describe completely here. However, to place the
accident postulations and emergency planning in an overall context, a
simplified overview of the three levels of defense in depth is briefly
repeated below.

The first level addresses prevention of accidents through the design of
the plant, including quality assurance, redundancy, testing and inspection.
The approach is to design and build the plant so it will operate as in-
tended with a high degree of reliability.

Despite the care taken at the first level, it is prudently anticipated
that some failures or operating errors will occur during the life of a
plant. Accordingly, a second level of protection is provided by means
of protection devices and systems which assure that these incidents will
be prevented or arrested in a safe manner.

The third level of safety, which supplements the first two, is to add

even further margin by postulating for design purposes the occurrence

of extremely unlikely circumstances. A spectrum of severe hypothetical
accidents is postulated which only could occur in the event of failures

in both the first and second levels of defense. These design basis
accidents then are studied in detail, with combinations and sequences

of events to make more demanding the safety feature performance objectives.
From an analysis of these postulated events, the third level of features
and equipment is designed and incorporated into the plant to control

safely the situation and protect the public health and safety.

In this overall context, we concur with the current NRC judgement that
1t is reasonable, for purposes of emergency planning relative tc nuclear
facilities, to prepare for the potential consequences of accidents of
severity up to and including the most serious design basis accident
analyzed for siting purposes. These overall preparations to mitigate
the consequences of postulated design basis accidents involve inter-
faces among federal, state and local agencies and the applicant.

The NRC has developed requlations for emergency planning that justify

a finding of "reasonable assurance" that the public health and safety

is protected. The regulations are set forth in 10 CFR Part 50, Appendix
E, and 10 CFR 100 and in further regulatory guidance, the most relevant
of which are noted below:
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Regulatory Guide 1.70.14 -- "Information for Safety Analysis
Reports - Emergency Planning" (Information requirements now

are incorporated in Regulatory Guide 1.70, Revision 2 - Standard
Format and Content of Safety Analysis Reports for Nuclear Power
Plants -)LNR Edition", which was issued for comment on October
16, 1978)".

Regulatory Standard Review Plan 13.3 -- “Emergency Planning"
(with Appendix A, "Emergency Plans for Nuclear Power Plants").

In a broader context, emergency planning responsibilities at the Federal
level and the provisions for planning assistance to state and local govern-
ments are set forth in the January 24, 1973 Federal Register Notice,
"Nuclear Incident Planning -- Fixed Facilities: Notice of Interagency
Responsibilities", issued then by the Office of Emergency Preparedness,
which has since then been replaced by the Federal Preparedness Agency of
the General Services Administration.

Since the promulgation of this notice, the Nuclear Regulatory Commission
has followed through in its lead operating agency role through the publi-
cation of WASH-1293, "Guide and Checklist for Development and Evaluation
of State and Local Government Radiological Emergency Response Plans in
Support of Fixed Nuclear Facilities", December, 1974. This document, a
revised edition of a November, 1973 draft, provides a comon reference

and guidance source for: 1) state and local governments in the prepara-
tion of radiological emergency response plans in support of fixed nuclear
facilities; 2) Atomic Energy Commission and other Federal agency personnel
engaged in the review of such state and local government plans.

The above noted NRC documents offer guidance to the state and local
agencies responsible for developing and implementing radiological
emergency response plans. The applicant's responsibility for addressing
the HRC requirements for emergency planning, include: a planning and
local and state liaison function, general planning and implementation of
emergency measures within its own site boundaries, and accident assessment
and timely recommendations to state and local governments concerning
protective measures in support of the state's overall responsibility for
energency measures.

st i
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Under these guidelines, the applicant is presently required to develop

an emergency plan which, given the occurrence of a major plant accident,
will allow for action to be taken to protect the public from radiation
doses in excess of the guidelines of 10 CFR 100 and the guidance of
Regulatory Guide 1.70.14. While details of any given plan are decidedly
site specific, they are typically based upon dose analyses which employ
very conservative assumptions with respect to radionuclide release terms,
engineered safety feature effectiveness, and environmental dispersion.
These conservative analyses provide the values of projected post-accident
dose versus time and distance to be used in the planning process. Tne
plan itself then focuses directly upon establishing procedures and inter-
faces such that evacuation and other appropriate protective actions can
be effected within the time and distance constraints appropriate to

the site.

Consideration of Additional Requirements

The subject petition, which proposed amendments to 10 CFR 50, requested,
in general, that evacuation instructions be distributed within a 40 mile
-radius of the plant and that actual evacuation drills be conducted from
at least a 7 degree sector out to at least 40 miles. In addition to the
general argument against these requirements, that disproportionate
attention has already been focused on the relative importance of plan-
ning for nuclear incidents as opposed to other postulated disasters of
higher risk, impact-value considerations of evacuation must be taken

into account from both standpoints of additional danger to the public
from the test evacuation itself and from the economic, social, and employ-

ment costs perspective. The real burden placed on the surrounding community

subjected to evacuation drills for highly unlikely postulated events must
be considered in this regard.

Regarding the suggestion for wide spread publicity of emergency plans,
the complexity of planning in itself requires a flexibility on the

part of the emergency coordinator that will be hindered if plans were
distributed to the surrounding public. In addition to the comprehen-
sive nature of the plans which are designed to cope with a range of
potential accident situations, “ne actual implementation will require

2 perception of the meteorolocical conditions and other parameters
prevailing at the tiie or 2n :~4..] incident; anticipatory action on

the part of the public could te counterproductive to an actual evacuation.
For example, the egress patteris selected by the emergency coordinator
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could become congested if occupants that are not in the downwind sector
evacuate and merge with the downwind sector evacuees. Moreover, evacua-
tion in any specific number of degree sector to any arbitrary distance is
an overly simplistic approach that, while sounding neat and definite.
cannot be compared to the current practice of relying on a centralized
communications system using the experienced input of the plant operator
for evacuation assessment. In this regard, we helieve ihe procedures
provided for state emergency coordinators, as required by the current
practice outlined above, provide the most flexible and effective mechanism
for emergency planning,

Comments on PIRG References and Inferences

The petition for rulemaking t> amend emergency planning regulations
relies heavily on several sources of information as pases for indicating
the inadequacy of current emergency planning requirements and the need
for the petitioner's suggested solutions. These include the April 8, 1575
letter from William Kerr, ACRS Chairman, to NRC Chairman Anders and the
results of critical reviews of the draft Reactor Safety Study.

Our review of the previously noted rules and guidance produced by

the MRC, as supported by the July 19, 1975 response from Chairman

Anders, indicates that many of the items are being resolved or rectified
and that further fine-tuning actions are continuing within the current
regulatory framework. The “RC Industrial Security and Emergency Planning
Branch (ISEPB) is applying the stringent acceptance criteria of Standard
Review Plan 13.3 in their review of current applications.

Regarding references to the Reactor Safety Study, (RSS) the importance of
emergency planning to the overall study conclusions, the commentary

on the validity of the study conclusions, and the relationship of the
study to reactor licensing practice have been distorted. The difference
between the analyses of the Reactor Safety Study and the analyses used

in Ticensing calculations must be appreciated if valid reference is to be
made to the RSS. The RSS uses risk assessment techniques to evaluate the
range of conceivable accident events and to thereby obtain a general
perception of the overall risks portrayed by current nuclear power plant
designs within ranges of uncertainty. This broad assessment of accident
events is particularly useful in providing perspective by comparing

these risks with non-nuclear risks to which society is exposed. In
developing this perspective, the study incorporates postulated scenarios
that go beyond what is considered recsonable as a design basis event.
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However, plant designs and sites that are premised on current licensing
practice were the subject of this risk assessment study. The results of
tnis study indicate that the current framework for assessing doses and
dose 1imiting systems in nuclear plants have provided an adequate design
that presents low risk to the public. These results, which have been
maintained in the recently issued final version of the Reactor Safety
Study, accrue, in part, from the highly conservative approach the AEC has
traditionally taken in the licensing reviews and analyses of plant
applications.

Conclusion

In considering overall risk to the public, due consideration should bz given
to the ris« contribution of nuclear power plants as compared with other
natural and man-induced disasters when considering the degree of preparation
required. It is reasonable that states and local governments shou'd assure
that their plans for responding to radiological emergencies are coordinated
with their plans for dealing with floods, earthquakes, or other disaster
situations which might necessitate large scale displacement of people.
Communications, traffic control, evacuation, public notification and other
emergency responses will tend to be the same whether or not the emergency
involves radiological considerations. This agrees with the NRC recommen-
dation in their Guide and Checklist that "States should maintain general
plans for providing emergency services and resources anywhere within their
borders. The radiological emergency response plan should be made a part

of, or annex to, the general emergency response plan”.

Measures beyond those expended for other potential disaster should not be '
imposed for postulated nuclear accidents, which do not contribute signifi- i
cantly to risk. Regarding the alleged need for actual evacuation drills, J
there is no reason for isolating the highly unlikely nuclear accident |
event from other potential disasters when considering this need. It is |
unlikely that other disasters are currently given the attention that is j
now imposed on nuclear applicants. For example, in Standard Review Plan |
13.3 Appendix A, "Emergency Plans for Nuclear Power Plants", the following
statements are included:

"periodic (at least annual) announced drills should be
incorporated in the emergency plan, These should be pre-
planned simulations of accidents to test the adequacy of
timing and content of specific implementing procedures

and to test emergency equipment. Arrangements should be
made for critiques of the drills, Croordinating drills

should be made with participating agencies at least annually,
testing at a minimum the communications links. An initial
coordinated drill with participating agencies should be
planned and carried out prior to fuel loading of the first .
unit at any site".

In summary, it is concluded that the emergency planning requirements in
10 CFR Part 50 and companion guidelines, in conjunction with the rigorous
dasign bases for nuclear power plants that are required through NRC Staff
licensing review and the "defense in depth" approach, provide measures
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which present low risk to the public. Through this integrated process,

the NRC's requirements for public safety are clearly met. Disproportionate
attention has already been focused on the relative importance of planning
for nuclear incidents as opposed to other potential disasters of higher
risk and, in this regard, the impact-value considerations noted herein

do not point to the need for isolating and directing further attention

to this specific risk. We, therefore, contend that the subject rule-
making is not necessary or justified.

Sincerely,

JW:ssr
Johp-€. Ward, Chairman. ;
,,,//’Ca&mittee on Reactor Licensing & Safet

~ @




