DOCKET NUMBER :
RELATEL CORRES w Lol
THE COMMONWE ALTH OF MABSA R U LEHE" /

L
D(FUIRTM!”QTC”’?HEAATTC”?NEYWSENI"‘AL Z:F::J
JOHN W. MCCORMACK STATE OFFICE BUILOING :

ONE ASHBURTON PLACE. BOSTON 02108-1698

‘B8 MR -7 P2:28 }

0GKE s s 7 ies
LNy & v
BRANL=

March 3, 1988

David Meyer, Chief
Program Procedures Branch
Federal Emergency Management Agency

Mail Stop - 4000 MNBB
Washington, DC 20555
Re: Criteria for Utility Offsite Planning angd Preparedness

Dear Mr. Meyer:

Enclosed please find Comments of Massachusetts Attorne

General James M. Shannon in Opposition to NUREG-0654/FEMA/REP-1
REV, 1, supp. 1, "Criteria for Utility Offsite Planning and
Preparedness. An extension of time until March 7, 1988 was

granted by FEMA Staff on Wednesday, February 24 to file such
comments.

Thank you for your attention to this matter,

very truly yours,
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Frank w. Ostrander, Chief
Nuclear safety Unit
(617) 727-557%
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COMMENTS OF MASSACHUSETTS ATTORNEY GENERAL
JAMES M. SHANNON IN OPPOSITION TO NUREG-0654/FEMA-REP-1
REV. 1, SUPP, 1, "CRITERIA FOR UTILITY OFFSITE
PLANNING AND PREPAREDNESS®

MARCH 3, 1988
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These comments reflect the opposition of the Commonwealth
of Massachusetts to the FEMA criteria for review of a utility
radiological emergency response plan in those circumstances in
which responsible local and state officials have found adequate
emergency planning infeasible and have not submitted
governmental plans for review., The ptoposed FEMA criteria are
contraty to the lessons learned by FEMA from years of
experience as the expert federal agency in offsite emergency
planning for radiological emergencies. The criteria fail to
provide assutrance that adequate protective measures can and
will be taken under a utility plan in the event of a
tadiological emergency. The criteria violate ptovisions of
existing FEMA tules and were implemented without ptiot notice

and comment in violation of the Administrative Procedure Act,






ptepatedness, is the interaction that must take
place between the licensee and offsite
authotities and the general public., This
interaction is best illustrated in the required
joint exercises, which would be waived under the
NRC proposal.

Further, this shift changes the emphasis from
preplanning to more ad hoc arrangements within
the plume exposure pathway. ''nder the cuttrent
rogulatory philosophy, it is expected that all
significant emergency functions should be
preplanned, and ad hoc¢ arrangements are only
telied upon for worst case ot atypical accident
conseguences. Under the proposed tegulatory
amendment, this emphasis would be lost since
prteplanning is devalued and ad hoc atrangements,
atising from the assumed participation of
non-cooperating governmental jurisdictions,
would have to be relied upon for the protection
of public health and safety.

Februaty 27, 1987 letter from David McLoughlin to
Congressman Marxey and enclosed memorandum (a copy is
attached as Exhibit 1).

In its formal comments to the NRC on the Match 1937
ptoposed changes to 10 C.F.R. 50.47, FEMA restated the concerns
of its staff and observed that in the absence of stste and
local participation, FEMA's experience was that there was no
basis on which to answer the ultimate gquestion of whethe:
adequate protective measures csn and will be taken in a
tadiological emetrgency See 44 C.FP.R. 350.5(b), FEMA stated:

In Pebruaty 1986, FEMA participated in an
exercise that did not include state and local
governments, The roles of key government
officials were played by FEMA employees., From
this experience, PEMA concludes that the practice
of simulating governmental participation has
several important consequences. First, the

teal-time interaction between officials and other
emergency tesponders is not tealistically



tested, That comptomises the quality of the
findings which FEMA is able to make about the
preparedness of those other responders,
Secondly, the preparedness of the state and local
governments is not demonstrated in any meaningful
sense. As a result, the conclusions that FEMA
would be called on to make about the probabdle
response of state and local governments would be
basa?d largely on conjectute. FEMA is very
teluctant to cettify that adequate protective
measures can be taken where any finding would be
based on such a degree of conjecture.

FEMA Comments, page 3, (Attached as Exhibit 2).

That a paper plan that is not realistically exercised is an
inadequate indicatotr of the effectiveness of an emergency plan
is hardly a new position. FEMA's rules requite an exercise
with the participation of state and local officials before a
plan can be found adegquate. See 50 C.F.R, 350.9(a),

The criteria ignore this experience and FEMA's prior poalicy
statements, In place of requitements for demonstrated
preparedness and actual performance capability, assumptions ate
substituted into the criteria, without any basis in fact, that
state and local governments will implement & utility plan 2nd
have the tesoutrces sufficient to do so,

Thus, FEMA now proposes to allow its review of utility
eme:rgency plans to become a paper game in which state and local
implementation of adegquate protective measutes tO protect the
public ace simply assumed to occut., Such a wholesale
substitution of assumption for investigated fact is not
adequate to meet FEMA's responsidility to the public., The

public health and safety is not adequately protected by the

type of wishful thinking exemplified by the proposed criteria,



Following the accident at Three Mile Island and the

recommendations of the various commissions which examined the

|
|
1
|
|
NRC's shortcomings in emergency planning, FEMA was designated
by the President to be the lead agency in emergency planning

pecause of its expertise and experience, FEMA's earlie:

concerns noted above reflect that experience and expertise.

The criteria should be revised to requite adjudicated facts

tather than assumptions when FEMA makes its judgment on the

question of whether adequate protective measures can and will

be provided,

2. The criteria violate provisions of FEMA's own Rules,

It is fundamental that an administrative agency must follow
its own tules, PEMA's rules for review of emergency plans are
set forth in 44 C.FP.R, Part 350, PEMA is explicitly ptohibited
by its own tegulations from adopting and using the proposed
criteria and conducting any teview or evaluation of a utility
offsite plan:

The regulation in this part does not apply

to, not will FEMA apglx any criteria with

respect to, any evaluyation, assessment or

determination tegarding the NRC Licensee's
emet ans ot prteparedness, not shall FTEMA

make any similar cdetermination with respect to
the integiation of offsite and NRC licensee
emergency preparedness except as these
assessments and determinations affect the
emergency preparedness of state and local
governments.

44 C,F.R, 350.4 (emphasis supplied).




The proposed criteria suggest that authority for theit
implementation is found in the October 29, 1987 NRC amendments
te 10 C.P.,R, 50.47(¢c)(1) and in the April 18, 1985 FEMA/NRC
Memorandum of Understanding (°*MOU®). However, FEMA's
tegulations cannot be amended by the NRC, Moteover, 10 C.F.R,
50.47(¢c) (1) makes no provision for or requitement of FEMA
teview of utility-only plans, FEMA remains responsible for
teview of state and local plans under 50.47(a)(2) but is not
given any tole under 50.47(c). Furthermore, FEMA and the NRC
cannot negotiate away a FEIMA regulatory requitrement by means of
a memortandum, In fact, the memorandum of understanding makes
no provision for FEMA review of utility plans., 50 PFed. Reg,
15485 (April 18, 1985). The MOU was merely a procedural
maneuver permitting FEMA to submit interim findings on
emergency plans, Thete is no mention in the MOU of a shift by
FEMA fi10om review of governmental plans to utility plans.

Thus, the proposed criteria applying for utility plans are
unlawful. FEMA would have to amend 44 C.F.R, Part 50 before

the proposed criteria could be implementcd.i/

If the proposed criteria purpott to be amendments to
S tules they have been imp ! in violatian
Oof the procedura, reqguitements of 5 J&- 555

FEMA is the federal agency tesponsible for establishing and

coordinating federal review and policies for emergency planning.

1/ Appatently, as of September 1987, FEMA was of the same
View, Attached as Exnibit 3 are draft amendments to 44 C,.F.®,
Part 350 which include an amendment to 44 C.F.R, 350.4. Those
amendments hava not yet been published for comment,






and comment requirements ate m.t.z/

In simultaneously
publishing and applying the criteria, FEMA has failed to comply
with the requitements of 5 USC 553, Therefore, if they are
intended to anend 44 C.F.R, Part 350, the criteria nusi be
withdrawn until all of *he tequitrements of the Administrative
Procedure ACt are met.

4. Adoption of the prtoposed criteria by FEMA violates

[ts legal obligations t3-?UFE?TEF’?*"T???'?E?FE;"

for offsite emergency planning.

By Presidential order, the FEMA is to function as the lead
agency for offsite radiological emergency planning. In this
tole, FEMA has primary responsibility for rteview and assessment
of emergency planning. This responsibility teflects the
expertise and experience of FEMA in this regard as well as the
considered determination by Congress in 1980 that the NRC alone
should no longer determine what standards or <riteria should be
used to evaluate offsite emergency planning and should no
longet conduct such evaluations., See Pub. L. 96-295,

§ 109(p)(1)(A) and (B)(ii), 9¢& Stat. 784 (1980).

2/ Both the NRC and one of the utilities most affected by the
Criteria, Public Setvice Company of New Hampshire, apparently
do not intend the comment period to produce any meaningful
changes in the criteris as they are appiied to the utility plan
for Massachusetts. See the attached December 18, 1987 lette:
from George S. Thomas and December 2, 1987 Memorandum from
Prank J, Congel (Exhioits 4 and 5)., Neither apparently doces
FEMA, Indeed the criteria's key assumptions are to bé used to
evaluate the Massachusetts plan prior to the close of the
comment petiod, See the attached Januatry 1S5, 1988 Memorandum
from RAC Chairman Jonovan (Exnimit 6).




However, although PEMA informed the NRC that it disapproved
of a tule amendment that would no longer require state and
local governmental participation prior to plant licensing, FEMA
has adopted these criteria which have the same result,
Moreover, from an examination of the process by which these
criteria were drafted and adopted it emerges that PEMA has
jiven up its responsibilities as lead agency ano yielded to NRC
pressure to acdupt criteria actually drafted by the Nnc.ﬁ/

This agency ventriloquism has one agency telling another what
it wants that agency to say even though FEMA has lead agency
tesponsidility in precisely this tegard. Such agency process

is simply unacceptable,

5. Detailed comments about thy criteria

in Exhibit 9, the Commonwealth presents its detailed
comments Oon the criteria document De3inning wi*" gseveral
gen2ral comments and then teferencing detaile comments by

Planning Standa:td and Evaluation Criteria number :

3/ Attached as Exhibits 7 and § are memoranda that indicate

that the NRC and not FEMA wiote these criteria and that *"FEMA
was requested by the NRC" to adopt the all-important planning
assumptions which, as noted, vitiate any meaningful planning

teview, See Exhibit 8.
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™e Nonoradle Covarg J. Markey
V.S, Hause of Represertatives
washimton, D.C. 20%1%

Sear ur. maL ey

2Urecior Mrin has avve?d ™ to FESTA 2 waur Tedrvary |9, 19807, et
1A WRLCA you requetted information on FDMA'S ‘roie in e inception e
deve.cow 1" of 2 uclesr Requlatory Comission proposed rule which wou!
PAMIL U Licensing of aclear POwar Dlants wwire State and local
FOVECYWALS 3O NOL COXY A rAte A the FRRecy plamirg process.

™ @y distussions detueen FDMA officialy and autside sOurces on g
Proposec rviemaking were vith e WMRC staf!l. ™ese discussions
wre Linite 1o the following:

L) olAte in Deceder 1906, Mr. martin G, alsch, Deputy Cereral Courge. .
RO, telephoned vr. Spence W, Perry, Camsral Counsel, FDWA anc report es
Lhet VRO was cons idering o ChAQe In 1ts regulations to desl with
Situdi ans where state and local goverments fail to participate in
ollisite enargeney plamaing, After receipt of 4 drafet of the proposed
vie Serge, Me. Merry peovided M. "aisch his (nformal, cowents >/
telephoce. Mo said that he would Aot COWMIAL ON the 4ppropriateness

of the NRC proposing the rule in the contest of its own licensing
dUitarity, an that i the WRC Selieves thet offsite plaming and
prejaredress is susential to it licersing process, then the LAvO | verent
of state and local officials is the oSt preferred approech. ‘
ME.  Mrry also exzressed concern for the continued participation of
STALe and lczal goverrments in U existing process of plaming, arg
the testing of plae in esercises around KMrAting Aucleer pomer plants,
Lf seh o rule wvere adopted. e, Perry eohasiied that these coments
“are Ais inftlal impressions as e Ljencs's lwyer, mot the official
pmition of rowm,

1) Mr. Richard w. Srimm, Avsistant ASsac iate Director, Natural and
Techwaioyical Varorls, State and Local Prograte and Support, FTWA,
vas provided en unduted copy of the draft staff PaREr On the proposed
Alenaking by Ar. Chard L. Jordan, Chie!, Evergency Preparedness ant
Egineering Maponee Division, Office of [napect ion and Cnfoccement ,
SRC. on Jancary 20, 1907, Me, Keimw, not KMOwing that the VAT staff
Propossl was signed and sent to the Comission Provided sseentially
LN SATe cowwents, made previously by “r. Merry 2 mr. Jordan by telephore
On Fedruary 4, 1997, T sow Gy | colled me. Victor Stelle. the
Crecutive Director for Operations ot WNW° with essentially e save
STTNALE. ], (00, was unevare Lhat the WRC graff Mper had Deen sent

Lo th Cavmission,

EXHIBIT ¥
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since the Februacy 6, 1997, VRC stafl! puper Lo (he Comission (SLCY-97-
stated that final views of FDMA on the prapmsed culemiting weuld

be solicited during the cowwent period, tre FEMA stafl has dogun to
formulate & recoverded position, ™e prim(pal, initial concerns expe,
Whe stall sre in the enclosed dralt. The views srpressed in thig

draft should not be cornsidered the FDW officie) sasition, (¢ should
nOt 'w released to other sources. This deale, alom with Jther comren:
that the stafl might prepace, vili be considered Dy "M *#rioc manaje~
we plan to provide MRS with 4 formal FOW positien (ufing the coment
period which the Cawnission has approved

[ you should need further assistance, please have » remcec of yo.c
staff contact the N7 ics Af Comressiondl Relations 2¢ 546-4500,

Sincerely.

Deve Mcloughlin

Seputy Associate Dicector

State and Local Programs
and Support

Enclosures

ce: T™e sonocadle Philin R Sharp, Sdimas
SLocomittee on Lherg, and Power



NOTE: This Sraft «ay prepaced by rova stafl! far
congideration of FDU Seninr "1aa30e L 10 the
event NRC decided to issue the proposed rule for
coment 4nd requested FEMA Lo provide 1ts (omal
hA;"‘ views. The draflt, therefocre, should "ot be
< 1 released to Other sources.

Principal Concems adaut the NRC Proposed Rulomar ing
to deal with the lack of State anc Local Covernmunt
Coopecation in Offsite Drergency Planning

v tave the (ollowing Drincipal conceras ahout the V¢ peopmal,

. The _imact of absence of State and local gevertment particioation in

Lenny redres) process.

e

FEMA hos © ently anc repeatedly taken the pwition that such particia
' 12 essential ;7 o tinding of adequacy of offsite preparsdness around mucle

po D piancs. While the NRC's proposdl envisions compensating measuces >
[Fe licansee and good (aith efforts Dy the licensee 0 341N the coorera: .-
Wi state and local govermments, the 81T premise for the rule maring
As nonecooperaticn. It 18, wherefore, Qquestionadle vMeiher caopensatory
ressires 4nd OLher overtures Dy the licensee vill chenge a situation wmere
the state and for local goverrments ace steadfast in oheir cefusal to
cooperate. THi~ cocperation (s er o FERA'S viewpointy e TOAETL:
that ? $ VIiewpoint, since MRC's current reguiations
provide t\at o cpecating licerse will e issued unless & finding is made
tRAL LT 18 reasonable asSurance that adequate Protective Medsures can
anc will be taken in the event of an radiological emergency. [n this
COMMCTION, W@ NOte that IC Nas not used it's statutary authocity to
licerse 2 nucleer pover Dlamt (A the absence of & MO approved scate anc
local gnvervent plam, ([ the comission detarmines that trare is o
state, locwl o utility plan which provides reesonedle assurance that
punlic health 2odl safety is not endampered Dy the cperation of the facili:.
= Taa B

2. ™y ceau [ sochy reflect
f:a the t envirorment ), which :
A status o rrance essentiaily equd)
anc_ergineered salety systers in their licensing decisions.

™e effect of this shilt in reguiitory philosophy is to assign & subording:
role o emrgency planning and prepdredness. Notvittanding the

intent of the WRC to have (t apply only to the limited mumbar of cases
where state and 1ocal QOVErTYIMIItS 4Ce NOM=COODRrAtive, other State and oo
goverrrants could S expected to {ollov the mMOA=CaN v rative route, oven "0

thNece ar? yerating plants,

DRAFT
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WIIC: THIS Graly was DIeddred Ly FLv' sal! fy-
consideration of FA¥A RAiar Minage w9 1A the
muent NRC et LI 19%C the proiosed rule far

, coTent and rojuestad FEYA to pravive 1ty (amy)

- views. The draft, tnercfore, should not e

relc\oud Lo Other sources,
————————

wWherover the changed cegulatocy philosophy toward prepacedness would me -
wpplied, the integrated onsite—ollsite 4DPCCICH, whiCh Niy Dan Ccong dere

essant ial tO sdequate preparedness, would De put 1n jecpacdy. Next in

importance to State and local government cocperation in otfsity plannim
ard preparedness, 13 the interaction that must take place Datween the
licensee and offsite authorities and the general public. T™is interactic
is Dest illustrated in the required )oINt exercises, which -ould e

wJived vinkee he "5 arovmal.

Forther, this shift cheames the emphasis [(rom preplemning Lo "ore

od NOC arranjements within the plume exposure pathway. Under the current
cegulatory philosophy, it is expected that all signilicant emgency
functions sihauld be asceplanned, and ad hoc acrcangements are only relied
upon for worst case o¢ atypical accident consequances. Under the
proposed cegulatory amendment, this emphasis wauld be loat since
preplanning © devalued and od hoc arrangements, arising (rom the assures
participat il norecooperating @overrmental jurisdictions, wauld

have to De . ied upon for the protection of public health and safety.
\,

7. ™e Issue of States Rights.

states have incressingly asserted theic right to De (or not to be) invol
in the offsite plaming and prepacredness at muclear power plants and Rave
neen led Lo Delieve that they have this right through VRC and FENA

regulations and the mannar in which Uwse regulations have Deen appliec.

FOW Delieves that the nan-cooperative stance of sore State and local
goverrmants stes (rom & geruine concerm for the health and salety of tre
pecple living in the vicinity of muclesr powar plants. o believe these
cights and concerns should Dw respecied. & also believe that unequivoca
atsurance, LNt e puslic health s salety can and vill e protecte!
vithout State and local perticipation in offsite emergency prepacrelness
is "ecessary for the ruclesr poner plasts in question to e license.
NOLwithetanding the COMNSALOTY Twasure discussed in the NRO sl

papar ve Mlieve hat the propused rule making goms nOL Give thal
S88uLANCE.

DRAFT
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April 28, 1987 T MR 28 RS

Mr. Samue) J. Chilk

Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 2085§

Re: Comments on Proposed Rule on Licensing of Nuclear Power Plants Where State
and Locai Governments Oecline to Participate in Offsite Emergency Planning

Qear Mr. Chilk:

This Tetter provides the comments of the Federal Em. -gency Management Agency
(FEMA) on the Nuclear Requ'atory Comei.sion (NRC) propeied rule, “Licansing of
Nuclear Power Plants Where State and Local Government: Os:line o Participate
in Offsite Emergency Planning." This proposed rule way published In the
Federal Register on March 6, 1987 (52 FR 6980).

) The KRC has proposed a change in 1ts regulations which would jermit the

. Ifcensing of nuclear power plants where State and loca! goverrments decline to
participate in the design, exercise, or implementation of of fsite emergency
preparedness planning. Under those circumstances, the proposed rule change
would permit the applicant to be licensed upon showing that (1) its inadility
to comply with the normal emergency planning requirements could de remedied or
adequately compensated for Dy reasonadble cooperation Dy the State and local
governments, (2) the applicant has made & 3ood falth 4nd sustained effort to
cbtaln this cooperation, (3) the plans developed by the app!'cant include ai!
effective measures tO compensate for the lack of cooperation whizh are
reasonable and feasidle under the circumstances and which take Into account a
possible State or local response to an actual emergency, and (4) the applicant
has provided coples of the plan to all governments which wou'!d have otherwise
have participated and has assured them that 1t stands ready %0 cooperate with
them.

FEMA notes, as a first premise to fts comments, that, under the Atomic Energy
Act, Tegal responsibility for the 1icensing of nuclear power plants |s vested
exclusively 1n the NRC. [n setting standards for licensure, the Commission
defines the threat to De prepared against, and 't s the Commission which
deteraines what leve! of preparation s necessary to meet the Jef'ned threat.
Prior to the Incident at the Three Mile [sland Nuclear Power Plant in March
1979, there was no licensing requirement for offsite emergency olanning and
preparvdness. Following that Incident and the report of the Kemeny Commissicn
In the same year, the NRC strengthened !ts reguiatory requirement that offsite

. D’d/fa P oo, #1035 | MAY 04 960
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Mr. Samye! J. Chilk, Page 2.

emergency response planning and preparedness de Instituted and de demonstrates
adequate to protect the pudlic sefore new licenses would Be 'ssued. [t alsa
adopted the Kemeny Commission recommendation that FEMA should take the leas
responsibility for of fsite emergency plan evaluation. Additiona)l requirements
were established to insure such planning and preparat!on wou'!d Be accomp! ! sned
at previously licensed plants.

As a second premise, FEMA acknowledges that decisions by the NRC on ootaining
and maintaining operating licenses are dased 'n part on 4 composite review of
offsite emergency capadilities and those provided by the utility within the
piant. The NRC has the authority to determine the relative Importance of
offsite emergency preparecness in the licensing decision. This statement of
FEMA's views on the proposed rule 's made on the assumption that adequate
offsite emergency planning and preparedness are stil! considered essential o
obtaining and maintaining an cperating license.

The proposed rule change 1s evidently intended to address the preemption ‘ss.e
which 1s at the center of the !itigation over licensing of the Shorehanm
Nuclear Power Plant and the Seadrook Nuclear Power Plant. The particular
fssue is whether State and local governments should de adble to do Inafrectly,
by declining to participate In offsite emergency planning, what they may not
do directly. that 's, effectively veto the regulatory decisions of the NRC as
to the siting and licensing of nuclear power plants. FEMA Delleves that this
tssue of the Indirect veto of NRC decisions Dy state and local governments
involves matters of significant pudlic policy which may uitimately nave to de
resolved by the Congress.

while FEMA has no view as to the validity of any position the NRC may take on
the preemption fssue per se, the agency does note that the effect of the
proposed change 's tO require a4 showing that the applicant nas taken all
reasonadle and feasidle steps tO develcp an offsite emerjency 2lan and
response capability rather than a showing that the emergency response plans
offer reasonadle assurance that adequate me2sures to protect the oudl!c can ze
taken 'n the event of an emergency.

on its face, the proposed rule 'ncorporates a fundamenta! change 'n the way
that offsite emergency planning would e evaluated Dy FEMA 1 the NRC reques:®s
findings and determinations as to whether offsite emerjency Dlans are acdequacte
and can be ‘mplemented. [t would eliminate the need “or full-participation
exercises (those testing the capacity of State and 'ocal governments) doth
2efare and after licensing. Even 'f exercises are conducted, thelr value 's
serfously diminished without the participation of State ang local

governments. Fulleparticipation exercises serve several Important purposes
They are not only tools 7or evaluating written plans, thaey dre 4150 3 means
for the!r refinement and a training venicle for the emergency personne! «no
will de called on 0 respond to an actudl emergency. FEMA 1s of the «‘tw tRhat
State-and local pestieipptiom—rrtrthe-oreseataporodih, offers 3l

¢oncerned with offsite emer lanning and preparednass a wea!th of
erperienc Wity to local cTrel . —en—ossaf enich coulae

\-;



have serious adverse consequences for such activities at exicting and future
plants.

In Fedruary, 1986, FEMA participated In an exercise that did not 'nclude State
and local governments. The roles of key government of f'cials were played :,'
FEMA employees. From this experience, FEMA concludes that the practice of
simylating governmental participation has several important consequences
First, the real-time Interaction Detween officials and other emergency
responders 1s not realistically tested. That compromises the quality of the
findings which FEMA 15 able to make about the preparedness of those other
responders. Secondly, the preparedness of the State and loca! governments 's
not demonstrated 'n any mean!ngful sense. Aj a resylt, the conclysions that
FEMA wou'd be called on to meke adout the-prodable raspanse of State and 'oca)
governments would be dased largely on conjecture. FEMA 1s very reluctant to
certify tAat adequite protective measures can de LaKen WMITTeAx finding wou '3

be based on _Such a degrevof comteeture—o 0000 :

The refinement of emergency plans which s the natural outcome of an exers's
could also de compromised The observations on which such ref'nements would
be made are less val'ld without the participation of State and local
jovernments. Furthermore, these governments may not be committed %O chManges
fn thelr usual ways of cperating in emergencies. They are certainly not
11kely to change the'r routines during an actua! emergency, even f they are
convinced Of the wisdom of the cnanges. The 'ack of training which woula, '
al) prodadility, follew from holding exercises without State and 'ocal
government participation would also Increase the risk to the population of the
affected emergency planning zones.

The existing regulatory scheme anticipates that there will Be detalled,
gocumented, provisions In advance of an emergency for the plume exposure
emargency planning zone (10 miles out from the plant) and that 33 ho¢
responses will be undertaken as necessary %0 suppl'ement preplanned actions
This proposed rule would, 'n effect, sanction extensive across-the-doard ag
ho¢ responses. The proposed rule incorporates as a 24s'c premise the
assumotion that State and l1ocal governments are likeiy to respond 'n an actua
emergency Decause state law requires them 0 40 5O and 4150 decause that wou'?
presumably Se the natural reaction of government officials in time of

_gsargency. Even If the premise !s valld, the ag ho¢ nature of the'r response

T could have unfortunate consequences. It does not assure that the full range
of necessary actions will de taken. [t does make !t nignly like': that any
response will De uncoordinated. To the extent that utility company off'clals
step Into the roles of government officials, such as By recommending speci®!
protective actions, there 's a high probad!iity that the pudiic and emerjenc
responders will recelve conflicting instructions. FEMA also notes that, «ni e
the legal Issue of the authority of utility officials to perferm critical
emergency functions 'n place of State and loca!l officials has deen considered
By the courts of New Tork State, 'n has not deen resolved throughout the
country.

¥




The concerns ident!fled above relate tO communities which nave declaresd or
gemonstrated an unwillingness to take part In emergency response plannirg
FEMA 15 equally concerned that the incentive for cooperative State ang loca
governments to continue thelr efforts could Be diminished snould the proposed
rule de adopled

In agdition to the major concerns expressed above, FEMA questions severa!
assumptions made explicitiy or Implicitly In the proposal:

! The belfef expressed Dy the NRC that State and 1oca) governments
which have not been Involived in emergency planning would nonetheless
respond to an actual emargency and follow a comprenensive utility

plan 1s open to aquestion. ‘Emnas_nmnu_mrqsmi_'r&;;: what
State and l1ocal government reactions ajght be 'a such CIrcUMSTances

The assumpticon that the proposed rule change will lessen the burden
of 1itigation is debatadle. The prise of the licensing hearings
having to d¢ with emergency planning will be no less intense than
sefore and can De expected to be more complex decause of the
uyncertainties introduced Into the i1ssue of the adeguacy of offsite
emergency preparedness. [t follows that the potential litigation
costs related to the proposed rule would prodadly Be no less than
ynder current regulations.

The claim that the requirement for z'anning placed on State and
local governments dy Title [Il of the Superfund Amendments and
Reauthorization Act of 1986 would prompt more State cooperation
regarding nuclear pewer plant emergency planning s not supported dy
facts. The State and local organizational” structures for carrying
out the provisions of Title [[l are mancated Dy law and, in mose
cases, existing structures will De used [t 1s not the presence
emergency management structures such as provided under Title [I!
that 1s at fssue. Rather, the question s whether those
organizations are willing to participate 'n nuclear power emerjenc;
praparedness.

The agoption of proposed rule woula not, 1n an of fise!f, resolve FEMA'S
gifficulties n providing findings regarding reasonadle assurance for offsice
preparedness 'f state and 'ocal governments 30 not participate.  The current
Mesorandum of Understanding detween FEMA ang the NRC charges FEMA with ’
evaluating offsite emergency response plans against the criteria set out 'n
the jointly developed guidance document, NUREG O6S4/FEMA REP 1, Rev. |
quidance document assumes that there will Be extensive ‘nvolvement of
and 'ocal governments in the development and 'mplementation of these
involvement, many of the evaluation criterta cannot 3¢

rustrates or, at the very leas

- € : 123 #va'ud
t cannot of fer the NRC the findings 1t requests.




Mr. Samue! J. Chilk, Page §.

ssaff seems tO have recognized 'n 1ts presentation of the proposed rule s the
Commission, new guidance and standards for evaluation of such an emerjescy
preparedness structure would have tO de developed. As staff has recognizes,
this task 1s not fnsignificant and when considered 'n the 11gnt of requis!te
I1tigation dears major resource ramifications for this agency.

The NRC statements on this ryule and our comments adove make |t clear that we
share a common view that off-site emergency preparecness Is best serves by
active state and local government participation. Should the NRC fing the
proposed rule appropriate and necessary, we would expect to contirue our
productive relationship. e would also hope that the NRC wou'd carefylly
sonitor the participation of state and local governments in 2rder to agdiust
requirements that might dlscourage such participation.

We appreciate the opportunity to comment on this proposed rule.

Sincerely,

Lace 1 2

Dave McLoughltin

Oenuty Assoclate Director

State and Local Programs
ang Support







DRAFY

FEDERAL EMERGENCY MANAGEMENT AGENCY Septemper 11, 1987
(Docket No. FEMA THD=13501])
44 CFR Part 350

Review and Approval of State and local Padiological Bmergency Plans ard
Preparecness

ACRCY: Federal Emergency Maragement Agency (FEMA)

TION: Prooosed Amendrent to Final Rule

SIMMARY: Provosed amencments to FEMA's final rule, 44 CFR 350, are provided
for ouplic review and comment. This rule establishes pollly and procecures
for review anc apprcval oy "‘e Federal Ermergency Management Agency (MEMA) of
State and local emergency plans and preparedness for coping with the cffsite
effects of radiclogical emergencies which may occur at commercial nuclear
power facilities. The rule does not cover other Nuclear Pegulatory Commussion®
(NRC) licensed facilities, mer Unitecd States Govermment-owned, non-licensed
nuclear facilities nor the "ar.sacrta-;-n of radicactive materials, The rule
sets out Criteria which wil. De used Dy FEMA in reviewing, evailating and
;;:w.:n plans and preparecness. It specifies how and where a State may
suomit plans. It describes eertasn processes the crocess by which FEMA makes
firdings and determirations as to the acequacy of state and local plans and
the capability of State and local governments to effectively implement trese
plans and preparecness measures for specific sites. Such findings and
de:e:-—.z:.:t'.:rs ard, where apprcpriate, plan approvals, are to be submitted toO
the Goverrors of the affected States and tO the NRC for its use in licensing
proceedings. The current Fhes puie was promulgated in proposed form on

June 24, 1980, (45 FR 42321) and August 19, 1982, (47 FR 36386) feor publ’
corment ard interim use and was oublisned in final on Septemoer 28, 1983,

(48 FR 4432). Thes rude rectects comments receives of e proeposes rure
pucrsenes on Auguse Sy 582+

EFTICTIVE DATE: Comments are due by (60=day comrent pericd), FEMA {nterds

to publish the amenced rile after careiu. consiceration of comments. This
requlation remains =9 efiective 39 cays frem the cate of pusrrTation N the
Pederst Regtster as published on Septemper 28, 1983, until proposed amencments
becore final.

FOR FURTHER INFORMATION CONTACT: Marshall E. Sancers, Chief, Prograr
Develcprent Branch, Technological Hazards Division, Federal Emergency Management
Agercy, S00 C Street, S.W., Washington, D.C. 20472 (Telephore 202/285=9%%9
€46-4121).




SUPPLEMENTARY INFOFRMATION:
Presidential Assignments

On Decerper 7, 1979, the Presicent, in response to the recomendaticrs of tre
Presicdent's Comission on the Accident at Three Mile Island (known as the
Kemeny Commission), announced, in part, a series of decisions arnd took a
numper of actions in the area cf emergency planning and preparecresss. Arong
other assignments, the President directed FEMA to:

(1) Take the lead in offsite (radiological] emergency planning and resporse;

(2) Develop and issue an updated series of (Federal) interagency assigrments
which delireate respect.ive agency capabilities and responsibilities and
clearly defire procedures for coordination and direction for both
emerjency plannung and response.

(3) Add:ess the need for improved advance preparation for emergencies ard
lic educaticn programs in the context cf State emergency response
pians.

In corpliance with the directive to take the lead in offsite emergency
planning and to issue interagency assignments, FEMA published on March 11, .
1982, interagency assignments cn March 11, 1982, in 44 CFR 351 (4S5 FR 107%8).
Trese assignments replace assignments set cut in a Notice published in the
Feceral Pegister on Cecemper 24, 1975, (40 FR 59494). They provide for

Federal interagency assistance to State and local gocvermments in their
radiclogical emergency planning and preparecness activities, Federal agercy
respersitilities for :%;nn‘.*.:.g to a radiclogical accident are set forth in
the Federal Radiclpaical Emercency Resconse Plan (FFERP) that was cud..shec cn
Noveroer 3, 1985, (50 FR 4£34l). ewertmes A the Natserar racrcregseas

——r——— PRW Fiam for Commercret Nuciear Pewes Biane
Aeessencs tMaseer P 845389 Thes UMaseer Piamd weid be superseded

by the Federa: Radrotegrcat Emersercy Fespense Piam 4FFEFPS whmen o 2o
puntsened sprocacces for Decesmper 1583+ tn the Federar Fegrseer as an smterss
rerer The FREFP 1S weit beecme the Federal plan for coordinating and managing
trhe Federal rcspcr.sa to all types of radiclogical accidents including those
ococurring at licensed commercial nuclear power plants,

Basis fcr FEMA Assignment

The Director, FEMA, pursuant to Reorganization Plan No. 3 of 1378 and
Executive Order 12148 of July 20, 1979, estaclishes policies for, and
coordinates civil emergency planning, management, mitigation amd assistance
functions of Executive agencies. The Director, FEMA, represents e President
in working with State and local goverrments and the private sector to simulate
vigerous participation in civil emergency preparedress, mitigation, response
and recovery programs.

The term "civil emergency” is defined in 2-203 of Executive Crder 12148 to
include any accidental, natural, man-caused Cr wartime emergency or trreat
thereof, Wwhich causes or may cause substantial injury or harm to the popu-
lation or substantial damage to or loss of property. This definiticn clearly
encorpasses an accident at a commercial nuclear power facility,




wlir”
| Deferse Act of 1930, as amerded in 199

Tre Federal Civi
o0 U.S5.C.

2 0, erovides a*
J02(b) (b) for the ceveicomen:t Of emerTencC, evac aticn plans
nuC.ear DOWer C.ants are .ocateq. =

Umez‘s“tm:er Felief Act of 1974 (42 U.S.C. S131), tre

Director i8S tO establish a program of disaster preparedness which incluces,
among other matters, preparation of disaster preparedness plans for warning,
emergency operations, training and exercises and coordination of Federal,
State and local programs. Further, the Director is to provide technical
assistance and grants to States in develcping comprerensive plans ard
practical programs for preparation against disasters. The technical
assistarce and grant program proviced under this authority may be used by
States for planning and preparedness activities related to commercial ruclear
power plant accidents.

e 3 TN

Some cf FEMA's predecesscr agencies, as well as the NRC, have been involved in

planning for radiclogical emergencies at commercial nuclear power facilities

for some years. Trese activitiles were veluntary, as neither Federal law nor

requlaticns required States or local governments to have peacetime nuclear
rcency plans, nor required States with plans to test those plans.

The Atomuc Energy Commission (AEC), later NFC, implemented a non-statutory
program of planrung and assistance to the States which included: the formatione
cf a Federal Interagency Central Ccordinating Committee (FICCC) (now the
Feceral Radiclogical Preparedness Cocrdinating Committee (FRPCC) under th
crairmansnip ¢f FEMA); the pregcaration and issuance of the Guide and
Checklist for Develccment and Evaluation of State and local Goverrmert
Racio.ioc.ca. Emercency Resocnse Plans in Succort of Fixed Nuclear Facilities,
reissueg as NUREG=73/11ll; and the fcrmaticn of suocommittees On trainin

and exercises and emerjency instrumentaticn. The Cffice of Emergency
Preparecress (CEP), later the Federal Preparedress rgency (FPA), and now FEMA,
issued descriptions of agoency assignments. In Januvary 1973, the CEP issued a
statement which desigrated the AEC as lead agency.

On Decerper 24, 1575, the FPA issued a revised and updated Feceral Fegister
Notice (40 FR £9494). Lead agency resporsibility for “reviewing and
oncurring Ln State radiclogical emergency response plans,” was assigcred %o
the NRC and the plannung “ssistance was expanded to include transportation of
radicactive mater:als. NRC also issued guidance in a Handbook for Federal
Assistance €0 State and local Goverrments in Radiclogical Brercerc, resporse
Planni g —NURIG=0074, June 1, 19/6-revised January 1379, applicabie to otrer
Fe'c_e'rTTq?Nwr . e nurcer of involved agencies that agreed to the

' assigrments increased from five to seven., These incluced the Envirormental

: Protection Agency (EPA): the Department of Health, Educaticn and wWelfare, now
' the Cepartment of Health and Human Services; the Defense Civil Preparedness
Agency and the Federal Disaster Assistance Administracion, whose functions
have now been transferred to FEMA; the Department of Transportation: the

, Erergy Research and Develcpment Administration (now the Cepartment of Erergy)
ard the NPC., Nuwetear Feguiecery Cemmeestent

This interagency process, with NRC as lead agency, continued for the next few
years. The NRC estarlished a program cf veluntary cencurrence and concurred
in several State plans. The accicent at the Trree Mile Island nuclear power




facility, which occurred on March 28, 1979, caused a major rethirkirg o
emergency planung and preparecness by the NRC and cother agencies, Tre
accident led to the Kemeny Commussicn Report and the Presidential acticns.
To implement the Presicdent's assigrment, the NRC and FIMA signed a Merorardum

of Understanding (MOU) on January 4, 1980, describing each agency's resporsi-
bilities in preparing for emergencies at nuclear facilities ard related
activities (45 FR $847). This MOU was revised and updated cn Novemper 1, 1980,
(45 FR 82713) and April 19, 1985, (S0 FR 15489), ‘

The terms of the MOU apply te-efercency preparedness for all camerical
nuclear power plants, certain nuclear fuel cycle facilities and nuclear
material licensees whcse cperaticns have a potential for significant
accidental cffsite releases of radiation. However, the parties interced that
the initial program emphasis be placed on emersency preparecness at commercial
nuclear power plants, the focus of this rule.

FEIMA's respensibilities under the MOU are to:

(1) Take trhe lead in offsite (radiclogical] emergency planning and review and
assess State and local emergency plans for acequacy.

(2) Cermplete, by June 1580, the review of State and local emergency plans in -
those States with cperating reactors. (A report was submitted to the
Presicent on June 1C, 1980.)

(3) Complete, as soon as possible, the review of State and local emergernc
plans in those States with plants scheduled for cperation in tnhe near
future., (This review is included in the Jure 20, 1980, Report o the

(4) Make findings and determinations as to whetrher State and local emercency
plans are acequate and capable of implementaticn (e.g., adequacy and
rainterance of procedures, training, resocurces, staffing levels and
qualifications, and equipment acequacy).

(S) Assume resporsibility for emergercy preparedness training of State and
local cofficials.

(6) Develop and issue an updated series of (Federal] interagency assignments
which would delineate respective agency caparilities and resporsibilities
ard define procedures for coordination and directicn for emergency
planning and response. (These are described in 44 CFR J51 (47 FR 10738,
March 11, 1982).]

The NRC responsibilities under the MOU are to:

(1) Assess licensee emergency plans for adequacy.

(2) Verify that licensee emergency plans are adequately implemented (e.3.,
adequacy and mainterance of procedures, training, rescurces, staffinrg
levels and qualifications and equipment adequacy).




irdings and deter—iratiors on tre adeguacy and capati-

(3) PReview the FIMA fird
taticn of State and local plans,

lity of irplemen

(4) Make decisions on the overall state of emergency preparecdress (i.e.,
integration of emergency preparecness onsite, as determined by the NRC,
and offsite, as determined by FEMA ard reviewed by NPC) and issuance of
operating licenses or (crders for) shutdown of operating reactors.

Thus, the lead for review of the adequacy of offsite emersency plans and their
capacility of implementaticn has Ceen assigned to FEMA and there is no leonger
an NRC voluntary concurrence program for State emergency plans., The previous
NRC "concurrences" do not satisfy all the requirements for FEMA approval cf
State and local plans under this regulaticn.

FEMA reviews, findings and determinations will be based upon gquidance jointly
issued by FEMA and NRC entitled Criteria for Preparaticn and Evaluaticn cf
Radiological Bmercency Resporse Plans and Preparecress Ln Sutoort of Nuc.ear
Power PLants (NUFEG-0054/ FEMA-FLP~1, Rev. 1, Novemoer, 1980). 1his guicance
provices a pasis for NRC licensees a~d State and local govermments to develcp
radiological emergsency plans and improve emergency preparecress associated with
nuclear power facilities. The cocument compines the guidance to State and
local govermments with the guidance to the licensees of NPC and superseces
previcus guicance and criteria published by FEMA and NRC. It is alsc intenced®
for use by Federal cfficlals in reviewing and assessing the adequacy cf State,
local ané nuclear power facility cperator emersency plans and preparecress.
NUREG-0654/FEYA-FEP-L, Rev. l contains a series of planning stardards (which
are gart of this rule) and a listing of specific criteria (adcctecd bv refererce
in this rule) for preparation and evaluaticn of the planning ang preparecress
act.vit.es of State and local govermments as well as of the licensees cf NRC.

T™is rule is intended to be cconsistent with the NRC emergency planning rule,
(10 CFR Parts S0, including Appendix E, emd 38y as amenced).

T™e NRC will base its findirgs on a review of FEMA findings ard
determinations as to wnether State and local plans are adequate and caparcle
of being implemented. The requlaticn described in this part addresses FVA's
review furcticn., NRC retailns overall responsibility for making decisicns
uer its eracling legislation in determining whether licensees shculd ©
issued or operations suspenced.

T™his requlaticn describes a procedure by which FEMA reviews and assesses
State and local emergency plans and preparedness to ceal with a radiclogical
emergency and "approves” such plans. Further, FEMA may use the data chtained
in its approval process to support its findings in NRC licensing proceedings
ard any related court acticns.,

Insofar as FEMA is concerred, there is no legal requirement that a State cr
local covernment submit its plan to FEMA for review, and FEMA's failure to
approve such plan is not accorpanied by any sanction or refusal to accerd a
rerefit. Insofar as the procedure may have economic, envircnmental or legal
consequerces or imgact, trese result from NRC action on its rule and from e
role which FEMA plays because cf the MOU in the NRC licensing process. FC



has, in connecticn with its rule, adepted a "Finding of No Sigrificant Tpact”
and has made an envircrment2' 2scessment. The NRC assessment acddresses tre
subject of cost, and it is clear from the cost data related to offsite planning
and preparedness that this FEMA rule is not a significant regulation requirin
a requlatory analysis under Executive Crder 12291, Further, this rulemaxirg
proceeding was initiated pricr to January 1, 1981, and thus is not subject to
the requirements of the Regjulatory Flexibility Act for regulatory flexibility
analysis.

An envircnmental assessment has been prepared in which FEMA has determured that
this rule will not have a significant impact on the quality of the human
envircnment.

Discussicn on Proocsed Amencments: (Once we have agreed upon reviscns to rule,
an over/iew of sicnifitant chances and supoorting rationales will be accec.
extersive sect.on suTarizing COMMBNts On the Orevious Droposed rule anc FovA S
rescorse %o tnem Nas bDeen celetec Since Lt 1S NO longer relevant to cur currert
proocsec amencrments. )

LIST CF SUBJECTS IN 44 CFR 350:
NMuclear power plants and reactors, radiaticn protectien.

230 is added to Subchapter E of Chapter I, Title 44 Code cf
ns, as foll :

Part 350 = REVIEW AND APPROVAL CF STATE AND LOCAL RADICLOGICAL E’EKZ:C’ FLANS
AND PREPARIDNESS

Section

350.1 Purpcse.

35C.2 Definitions.

350.3 Background,

3%0.4 Beclusions.

380.5 Criteria for review and apprcval of State and local radiclegical
emergency plans and preparedness.

350.6 Assistance in develcpment of State and local plans.
3%0.7 Application by State for review and approval.

3%0.8 Initial FEMA action on State plan.

350.9 Exercises.

3%0.10 Public meetirq in advance of FEMA approval.,
380.11 Action by FEMA Regicral Cirecter.



350.12 FEMA Headquarters review and approval.
350.13 Withdrawal of approval.

350.14 Amendment to State plans.

350.15 Appeal procedures.

Authority: 42 U.S.C. 5131, 5201, SO U.S.C. App. 2253(g), Secticn 109, PL 96-23S:
Reorganization Plan No. 3 of 1978 (3 CFR 1978 Comp. 329); Executive Crder 12127
(44 FR 19367); and Executi’e Crder 12148 (44 FR 43239).

Section 350.1 Purpose.

The purpose of the regulat.on in this part is to establish policy and procedures
or review anrd approval by the Federal Emergency Management Agency (FEMA) cf
State and local emergency plans and preparedress for the offsite effects of a
radiological emergency which may oCCur at a commercial nuclear power facility.
Review and approval of these plans and preparedness involves preparation of
findings and determinaticns of the acdequacy of the plans and caparilities of
State and local goverrments to effectively implement the plans.

Secticn 3%0.2 Definitions.

As used in this part, the following terms and corceots are cdefired, -

(a) Assocciate Director means the Associate Director, State and lLocal Programs
and Suppert, FEMA Or cesigree,

(b) Direcscr mears the Director, FEMA or desigree.

(c) EPZ means Emergency Planning Icne.

(d) FEMA means the Feceral Emergency Management Agercy.
(e) NPC means the Nuclear Reqgulatcry Commission.

(§) Fegicnal Cirector means a Regicnal Directer of FEMA cor desigree.

(g) Deficiency is a demonstrated inadecuacy cbserved in an exercise *hat would
cerera..vy cause a fincing that cffsite emercency Drevarecress was ~ot aceduate
to crovicde reasonabie assurance that orotective measures can be taxen "o crotect

the realth and sarety of the &I IC frOm the radiolocical conseouences ot an

ACCLCent at 4 NUC.eAr Dower faclility. nerally, the 1centifieg inacecuacy would
rave a diract unmeclate agverse \! t ONn organizaticonal caparcilities %O

1S ais0 an Lnacdequacy not
ooserved Ln an exercise based on eitrer a faiiure of an orsanization to adequately
demonstrate 1tS CADADLILICLeS LN an exercise Of ONn Lnformaticn cotained on an
organizacion's performance without coservation.

(h) An Area Requiring Corrective Action (ARCA) is & demorstrated inadecuacy
coserved Ln an exercise that althoucn LtS COorrectish \S recu.ired (0 the rext
sCrecu.ed biennial exercise, Lt 1S NOt consicered, oY Ltse.f =0 acverse.y LTpact
CapAsL.Lit1@8 tO Crotect suplif nealth and sarervy.

A h .




(1) Orill is & structured event aimed at testirg, dev
5 lalized emercency respcrse SX1.l.S SUCH aS racic.
1S often a component of an exercise.
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.;lL Eme Plann Zone (EPZ) is a generic area arcund a cormercial ruclear
acility to assist in offsite emergency planning and the develcprment cf

a significant response tase. For commercial nuclear power plants, EP2's of
about 10 and 50 miles are delineated for the plume and ingestion expesure
pathways respectively. FOr reactors with authcrized nower levels less than
250 Mw thermal and Gas—CCO.eC reactirsS, e Size of EP2' S mAy ce cerer—.red

On a case-cy-case basis.

(k) Plume BExposure Patiway refers to whole body external exposure to gamma
raciation from tre p.ume and from deposited materials and inhalation expcsure
from the passing radicactive plume, The duration of primary exposures in
this pathway could rarge in lengtn from hours to days. o

from ingesticn Of raciociocically contaminated water or foods such as milk and
fresn vegetarles. thae Rave bees concamsnaced weeh rassassenr The duration of
Frimary exposure in this cathwav could range from hours to months.

|
\
(1) Incesticn Exposure Patway refers to expcsure resulting fsem eohe primarily {

-~
-

(m) Exercise is an event that tests the intecrated capabilities cf
orcanizaticns to resconc siumj.atec radiolocical emercenc/ as demcrstrated

a
oL _LNelr emercency restonse plars and creparecress,

-
t
T eweil Lhe LTRlementatien

(1) State arc local goverrment and licensee emergency personnel and os-er
rescurces are mcbilized esseses 5 suifiClent numbers to adecuate.v
cemonstrate and test vessfy their fundamental caparbilities eme eapassisey tO
Fesponc t0 a sumu.ated racicliogical emertency tAe acsions reswired by the
aeessent seerarses () LN LNtESratec capari.ities of orcanizaticns espapsisey
to adequately assess and respord tO a4 raclolOGiCa. ACC.Cent am aeessese ae a
esrreretet ruelear pewer piane are o tested and (J) te Lmplementation of the
cbservaple elements peresems of State and local ard licensee plans ard
precaredress .s tested, sy

(o) Partial Parti.cicaticn Exercise refers to the encagement of State amd ieeani
goverrment emergency personnel in an exercise sufficient to adequately test
directicn and control functions for protective acticn decisiormaking related to
the acpropriate establishment of emergency classification ses=sen levels and
Communication capapilities among affected State anc local goverrments and the
licensee. Partial participation, as defined, typically refers to the limited
! Qverrments Ln an exercise; nowever, 1N sSOme cases, this
concept cCan be used to refer 'O an exercise Ln wnich local coverrments have
limited oarticipation., Limited participation of State and local organizations is
permittec as a4 corpensatirg measure fOr Organilations that have resporsibilities
fOr TWO OF "Ore sites,

\
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(n) FPull Particisation Exercise refers t0 a ‘oint ae exercise in which: ‘
t
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iclencies icent.l.ec in a4 Of @ PrEVICUS JCINt exercise trat are cors.cerlec
significant enough to impact on the protecticn of public health and safety. In
addition to the icipation of the orcanizat.cn(s) with deficiencies, ramec:.al
exercises Uvolve other State and lOCAal orcanizaticrs and .t...-.es theLs
CArtiCiDAtiON 1S necessary to COnfirm corrective actions.

(p) Remedial Exorcise refers to the testing cf ¢9 eme ehae teses croarizarizral
E& x_13

1g) Local Govermment refers to borcughs, cities, counties, municipalities,
parisnes, towns, townships and cother local jurisdictions with the plume expcsure
pathway EPZ that have when any ef these enetetes has specific roles in emergerc
planning and prefarecdness. tn the EPgs

(r) Site refers to the location at which there is cne or more commercial nuclear
power plants. A nuclear power plant 1s symonymous with a nuclear powe:
facility.

Section 350.3 Background,

(a) Cn Decerper 7, 1979, the Presicent directed the Director of FEMA to take e
lead in State and local emercency planning and preparecdress activities wit
respect to nuclear power facilities. This included a review of the eristirg
emersency plans both in States with cperating reacters and those with plants
scheduled for cperaticn in the rear future, "

(b) This assignment was given to FEMA because cf its respensipilities uncer
Executive Order 12148 to estaclish Feceral policies for and coordinate civil
emersency planning, management and assistance functions ard to represent the
Fres.cent in working with State and local goverrments and the private secsor to
stirilate vigsrous participaticn in civil emersercy creparedness programs. Unders
Secs.cn 201 of the Disaster Relief Act of 1574 (42 U.S.C. S131), and other
statutory functions, the Cirector of FEMA is charged with the responsitility
cevelcp and implement plars ard progrars of disaster preparecress.

(Al
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(c) There are two secticns_in the NRC's fiscai year 1982/1983 Appropriation
Authorizaticon (Public Law 97-41%) that pertain to the sccpe of this rule.
[Uof3ate Jeais!ative refererce.)

(1) Section S provides for the issuance of an cperatinrg license for a ccmmercial
nuclear power plant by the NRC if it is determired that there exists a State,
local or utility plan which provides assurance that public health and safety is
not encargered by tre operation of the facility. This secticn would allcw the
and local govermment plans. (2) wion 11 provicdes for the issuance cf
temporary [ICWNnsSes for Operating a utilizatior facility at a specific power
level to be determined by tre Commission, perxiing final action by the Commission
on the application. Also, this section authorizes the NRC to issue temporary
ocperating licenses for these facilities without the completion of the requir
(NRC) Commussion hearirg process. A petition for such a temporary license may
rct be filed until certain actions are completed including the submission cf a
State, local or utility emergency response plan fcr the facility.




(d) To carry cut trhese respoensibilities, FEMA (s engaged in a Cocrerat.ie eff
with State and local goverrments and other Feceral acencies in tre cevelcprer
of State and local plans ard preparecress to ccpe with the Cffs5ite effecss
resulting from radiological emersencies at cormmercial nuclear power facilit.es,
FEMA r9 currenely devereprng COOICinated the develcorent Of the Fecderal
Radiclogical Emergency Response Plan (FFEPP), which crOVICeS £Or weds seevede
the overall Federal support to State and local Goverrments, for all types of
radiclogical 1ncicents including those occurring at nuclear power plarts, Twe
FREFPy when puptisned ¢protected for Becesper 1383157 tn the Faderar Feasscer as
an tmeerim ruie wirii repisce the The FPERP was published in the Federa) Pec.crer
on Novemper 8, 1987, (S0 FR 46542) and 1S the operat..e fecera., racioc.oc.ca,
response Plan. The FRIRP nas recelved the concurrence of each cf tre L. Feceral
acencies that Cou.C De invoived LN respenclng o a raciolocical emercerc,. 1re
FREFP replaces tne Naticral Ragiological Imergency Preparecness, Resgocrse F.an
for Commercial Nuclear Power Plant AccCidents (Master Plan). The Master Plan was
promyljated by FEMA on Decerber 22, 15980 (45 FR 84910).
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(e) FEMA ras entered into a Memorardum of Understanding (MOU) with the NPC %o
which it will furnish assessments, findings and determinations as to whetrer
State and local emersency plans and preparecness are acequate ard continue to te
capacle ¢f urplementation (e.g., adequacy and mainterance of procedures,
training, rescurces, staffing levels and qualificaticn and equipment adequacy).
These findings and ceterminations will be used by NRC under its own rules in
correcticn with its 'icensing and regulatery requirements and FEMA will suppors
its findirgs in the NRC licensing process and related court proceedirss. r

(£) Notwithstarcdinrg the procecures set forth in this rule ohese sujes for
requesting and reaching a FIMA administrative approval cf State and loccal plars,
inter.n findings amd cetermarmaerens CN the Current status of emergency plannirs
Arc preparecress arcund particular sites ray be recuested Ly the NRC uncer --e
Jouint NPC/FEMA MOU and provided by FEMA for use as reecded in the NFC Ticersi s
process. These findings emd determesrmatsors may be based upen plans currently
available to FEMA cr furmished t0 FEMA by the NRC through the NRC/FEMA Steerirs
Comuctee., These findircs mav alsc be tased upon FEMA's evaluation of
preparedress as cemcnstratec in exerc.ses. Interim firdings provided under %te
MOU recresent an extensicn ¢f the IS0 crocess estac..shed DV this r.le.

An envircrmental assessment has been prepared on which FEVA has deter—ired that
this rule will not have a significant impact on the gquality of the human
environrment.,

Section 150.4 Exclusicns.

The regulation in this part does nct apply to, nor will FEMA apply any criteria
with respect to any evaluaticn, assessment or determinaticns regarding the NFC
licensee's onsite emercency plans or pregarecdress, ncr shall FEMA make any
similar determination with respect to the integraticn of cffsite and NPC
licensee onsite emergency preparecness except as these assessments and
determinations affect the emergency preparedness of State ard local goverrments.,
TRis regulation ¢a ehee pare applies enty ¢o Stace amd jeecat prammise And
pn?a.-e-.-..-.esé Ween sespecs Sa eservencies At cammeresal rueiear pewer facciroces
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end does nct apply to otrer facilities which ray te licersed Dy NFC, res ¢o
United States Goverrment—cwned, non-licensed facilities ard the Jurisdicsions
surrounding them nor tc accidents involving the transpoertation of radicacsive
materials.

—— e ——

Section 350.5 Criteria for review and approval of State ard local radiological
emergency plans and preparedness.

(a) Seetsen 58743 of NRELs Emergency Piemnmima Ruie 129 EFR Pares 58 +pppemasx E»
and 79 as amences: amd The joint FEMA-NRC Criteria fecr Preparation and
Evaluation of Radiclocical Emercency Rescorse Plans Sreparecress \n Sucoors
Cf Nuc.ear Power Plants (NURIG-UES4/TDMA-FI=1, RevV. i, NOvemoer 380 trat
WReeR 3pp.Y iNSOLar as FIMA is concermed to State ard local goverrments, are to
be used in reviewing, evaluating and approving State ard local radioclogical
emetgency plans and preraredness and in making any £indings and Cetermiraticn
wWith respect to the acdequacy of tre plans and the capabilities of State and local
goverrments to implement trem. Both the planning and preparecness starcards ard
relatec criteria contained in NUREG-0654/FEMA-REP=-1, Rev. 1| are to he used -
FIMA ard the NFC in reviewirg and evaluating State and local coverrrens
radiological emergency plans and preparednesss. Wwhile FEMA believes tre plannin
starcarcs and evaluaticn criteria incorporated in NUREL-0654/ FEMA-FiD-| reoresers
Lhe apcroves acorcach tC estarlisning emercency DlANLG 4nc orecarecress, Stave
ang l0Ca.l coverrTerts may racUest use of alterrat.ve ACSrCE."8S %0 [EVA casec cn
Lhelr .nic.e rects AnG SiT.ATiIrS, VA will COOrGirate the review arc ac
Of SuUCh recuests irom sState anc loca.
accrcacnes are not rec.estes and apcerov
C©ffSite Srecarecress wi.l D@ CASeC 0 the ClA'SLC STANCAr=S ard eva,.ac.-n
criteria of NURED~-CE34/FMA=FP-1, For CTevity, Cr.y the p.anrung starcars
834/ FRVA-REP=1, Rev. 1 are presented telow. The eval.a-:sn

cnia:~ed in NURED /
criter.a are acdopt nto this rule by refererce.

(1) Primary respcnsitiliities for emergency resporse By the nuclear facility
licerse, and oy State and local organizaticns within the Emergency
Planning Icres nave been assigred, the emercency respersibilities of
tre varicus supporting organizaticns have been specifically estaclished
and each prinrcipal response organization has staff to respend to and
augment its 1nitial respense cn a continuous basis.

(2) On=shift facility licensee responsitilities for emergency resporse are
warciguously defined, adequate staffing to provide initial facility
acciient resporse in key functicnal areas is maintained at all tives,
timely augmentation of response capabilities is available and the
interfaces among varicus onsite response activities and offsite support
and response activities are ctpecified. (This standard applies only to
NRC licensees but is included here for completeress.)

(3) Arrancements for requesting and effectively usiig assistance
rescurces have been made, arrargements to accomrodate State ard local
staff at the licensee's rear-site Emergency Cperaticns Facility have
been male and other crsanizaticns capable cf augmenting the planred
respcnse have teer (dentified,
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(4)

(5)

(8)

(2)

(10)

(11)

(12)

(13)

A starcard emergency classification and acticn level scheme, the tases
of which include facility system and effluent parameters, is in use by
the nuclear facility licensee, and State and local resporse plans call
for reliance on information provided by facility licensees for
determinations of minimum initial offsite response measures,

Proecedures have been established for notificaticn, by the licensee, of
State and lccal response organizations and for the notificaticn of
emercency personnel by all response corganizations; the centent of
initial axd followup messages to resporse crganizations and the public
has been established; and means to provicde early notification and clear
instruction to the populace within the plume expcsure patiway trergency
Planning Zone have been established,

Provisions exist for promg . communicaticns among principal resporse
crganizations to emergency erscrnel and to the public.

Informaticn is made available to the public con a pericdic basis cn how
they will be nctified and what theilr initial acticns shculd te in an
emersency (e.g., listening tO a local broacdcast station and remaining
indoors) , the prircipal points of contact with the news media for
dissemination of informaticn durirg an emergency (including the
physical locaticn or locaticns) are established in advance and
procedures fcor coordirated dicsemiration of inforrmation to the public
are estaplished.

AMequate emersency facilities and equipment to support the erersency
resporse are provided and malntalned,

Adecuate methods, systems and equipment for assessing and monitcrin
actual or potential offsite consequencer of a radiological emersency
conditicn are in use,

A rarqge of protective actions has been cavelcped for the plume exposure
patway EPZ for emergency workers and the public. Guidelines for tre
choice of protective actions during an emergency, consistent with
Federal guidance, are cevelcped and in place and protective acticns for
the ingestion exposure pathway EPZ appropriate to the locale have been
develcped.

Means for controlling radiological expcsures, in an emergency, are
established for emergency workers. The means for controlling
radiological exposures shall include exposure guicelires consistent
with EPA Emergency worker and Lifesaving Activity Protective Action
Guides,

Arrargements are made for medical services for contamirated injured
indivicduals.

Geraral plans for reccvery and reentry are cevelcped,
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(14)

(13)

(18]

Periodic exercises are (will be) conducted to evaluate rajcr porticns
of emergerCy response caparilities, pericdic drills are (will be)
conducted to develop and maintain key skills and cdeficiencies
identified as a result of exercises or drills are (will be) corrected.

Radiological emergency resporse training is provided to those who may
be called upon to assist in an emergency,

Respensibilities for plan development and review ard for distritusion
of emergency plans are established, and planners are properly traired.

I.. order for State or local plans and preparedness to be approved, such
pians and preparedness must te determined, based on the application cf
the criteria set forth in subcart a of this sect.cn, to adequate.y
protect the punlic health anc safety oy Provicding reascnable assurance
nat State and local governments can amd tmeesd so effect appropriate
protective measures offsite in the event of a radiclogical emergency.

Secticn 350.6 Assistarce in develcpment of State and local plars,

(a)

(B)

(<)

An integrated apprcach to the develcpment of offsite radiclogical emer~
gency plans by States, locslities and the licensees of NRC with the
assistance of tre Feceral Government is the apprcacr most likely to
Frovice the cest protecticn to the public. Hence, Federal agercies
including FRMA Regicral staff, will be made availatle upon requast o
assist States and localities in the develcpment of plans.

Trere now exists in each of the ten standard FeZeral Regicns a Fegicnal
Assistance Commuittee (PAC) (formerly the Regicral Advisory Commuittee)
chaired by a FEMA Requcoral cfficial and having members from the Nuclear
Fegu.atery Commussion, Department of Health and Human Services,
Department cf Erergy, Department of Transportaticn, Envirormenal
Prctecticn Agency, the United States Department of Agriculture and
Cepartment of Commerce and the Department of %he Interisr and otrer
Feceral cdepartments and acenrc.es SUCh as tre [ecar:-en: -: Deterse,
4S5 ACCICOLLItE. RResesas th 44 CER 25i7 the Demercrmes as Sesense
TS rrscen 23 A& petenciat memper of the FAEST 0 e nae lreced on shes
rete Pecsuse mrireary nuciear fAStiTeres are ree the susnsess af samcesss
The RAC's will assist State and local goverrment officials in the
develcpment of their radiclogical emergency respoense plans, and will
review plans and cbserve exercises and assist in the evaluation of

to eveiuarve the adequacy of these plans and relatec preparecress.

This assistaice does not include the actual precaration wresesns

of State and local goverrment plans by RAC memoers,

In accomplishing the foregoing, the RAC's will use the stardards ard
evaluation criteria in NUREGC-0654/FEMA-REP-1, Rev. 1, or approved
ailterrative accrcaches, and will render such technical ass.starce as

may Oe required, agpropriate to thelr agency missicn and expertise. In
coserving and evaluating exercises, the RAC's will identify, socn after
an exercise, any cdeficiencies® and cther croble~ areas cocserved Ln

*See Secticn J3U.<(g) fcor cefinition of deficiency.
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the plannirg ard preparedress effort certairi~g to the availapilis/

1
‘aa T

and use of ircluding deficiencies in rescurces, trauning of sttt

-~

equipment, staffing levels and ceficiencies in the qualificasicrs cf

emercency perscrnel.

Secticn 150.7 Application by State for review and approval.

(a)

(®)

(<€)

(d)

A State which seexs formal review and approval by FEMA of the State's
radiological emergency plan shall submit an application for such revies
and apprcoval to the FEMA Regicnal Director ¢f tre FRegion in which tre
State is located. The application, 1n the form of a letter from tre
Governor or from such other State cfficial as the Governor ray desisrate,
shall contain ore copy of the completed State plan, including o rage

of response in the ingesticn exposure pathvay EPZ. The applics 1 will
alsc include plans of all apprepriate local goverrments. The dpplicaticn
shall specify the site or sites for wnich plan approval is sough:z, Fer
guidance on tre local gcverrment plans that should be included with an
applicaticn, refer to Part [.E. NUREG~0CS4/FEMA=REP-1, Rev., 1, entitled
ontiguous Jurisdicticn Goverrmental Emergency Plannurg (see e), nly a
State may request fcrmal review of State or local radiclogical eme: . ercy
plars.

Generally, the plume expcsure pathway EPZ for nuclear power facilities
srall corsist of an area ancut 10 miles (16 Xm) in radius and the ingesticn
exposure ratway EFZ shall consist of an area about SO miles (80 K~) in
radius., The exact size and configuration of tre EP2's surroundinrg a
particular nuclear power facility shall be determined by State and local
goverrments in corsultation with FEMA and NRC taking into acccun' such
local conditicns as cemography, topography, land characteristics, access
rcutes and local jurisdiction bouncaries. The size of the EFZ's are mav
pe cdetermined by NRC in consultation with FEMA cn a case-by-case fas.s for
gas cocled reactors and for reactors with an authorized power level les~
than 250 MW trermal., The plans for trhe ingestion exposure pathway shall
focus oOn suCh actions as are appropriate to protect the public from
irgestirg contaminated food and water.

A State may submit separately its plans for the EP2's and the local
goverrrert plans related to individuil nuclear power facilities. The
purpese of separate submissions is to allow approval of a State plan,

and ¢f the plans necessary for specific nuclear power facilities in a
multiple=facility State, while not approving Or actirg on the plars
necessary for other nuclear power facilities within the State, If
separate submissicrs are made, appropriate adjustrents in the State plan
may be necessary. In any event, FEMA apprcval of State plans ard
appropriate local goverrment plans shall be site-specific althoush States
may submit an umbrella plan with site-specific anrexes,

The applicaticn shall contain a statement that the State plan, togetrer
with the appropriate local plars, is, in the cpinicn of the Goverror of
his/rer desicree, Stace adequate Lo protect the pudlic healtR anc safevy
cf its citizens (i\ving within the emergency plannirg zones for the nuclear
power facilities incluced in the submissicn by providing reascratle
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assurarce that State and local goverrments can and intend to effece
appropriate protective measures offsite in the event of a rad*.oic:;'-'al
erercency. The provision cf this statement by State authorities dc:.-s not
gg_a_t_-_ﬂ_an%'_s;_x_m:_r______ £ FEVA'S evaluaticn ana acotoval of State and local
rrmant racdiological emercen 4 and oreparecress and the crovi-

sion © 's findings and determiraticrs to the NRC f£Cr the Commissich S
use LN Maxing licensing Cecisions.

(e) FEMA and the States will make suitable arrangements in the case of
overlagping or adjacent jurisdicticns to permut an orderly assessrert
ard approval of interstate or interregicnal plans.

Section 350.8 Initial FEMA acticn on State plan,

(a) The Regicral Director shall acknowledge in writing within 20 sem days
the receipt of the State applicatien, .

(b) FEMA shall publish a nctice signed by the Regicnal Director or desisn
in the Federal Register within 10 days after receipt of the applicaticn,
that an applicaticn from a State has been received and that copies are
availacle at the Regicnal Cffice for review and copylng in accordance with,
44 CFR $.26. 3
(¢) The Regicnal Director srhall furmish copies of the plan to members cf the
FAC for trelr analysis and evaluation.

The RAC shall make a detailed review of the State plan, including those of
local goverrments, and assess the capabilit, of State and local govermments
to effectively 1mplement the plan (e.g., adequacy and mainterance cf
procedures, training, rescurcer,. staffing levels and qualificaticn and
equipment adequacy). The results of the RAC evaluation shall be orovided
to the Pegiond. Director Wwno wil. uSe them Ln maxing recommercec in3irgs
tC tne ASSOCLALEe -LIOCIOr., CVETUESION ARE COMMENRtS &F o RAE Semters wrird
Pe zsem A pars oF tAe reyiew processy

[
— |y

(

(e) Durirs *-e review Crocess, im sesmeecsen weeh ohe reviewy the Regicral
Directcr may maxe SUGGeSTtICnS tC States concerming percelved gaps of
deficiencies in the plans, and the State may amend the plan at any time
pricr to forwarding to the Associate Direcmor cf FEMA.

(£) Two conrditions for FEMA approval of State plans (includirg local government
plans) are the requirements for an exercise (see Section 350.9), and for
public participation (see Sections 1350.9 and 330.10.). These activities
occur during the Regicral review and pri»t to the forwarding of the plan to
the Associate Director.

Secticn 350.9 Exercises.®
(a) Before a Regicral Director can forward a State plan to the Asscciate

Director for approval, the State, together with all apprepriate local
goverrments, MUSt Conduct a joint exercise of that State plan, inweolving

TSee Sect.ors Ji0.< n er(m) (n)4es(p) respectively for definitions ¢
exc sises, full participat.on exer:ises, end remedial exercises and ACA's.
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full participation® of appropriate local geverrment ertities, the Statc
and the appropriate licensee of tie NFC, To the extent achievanle, this
exercise shall inclucde particimation by appropriate Federal agerc.es,
This exercise shall te coserved and evaluated Ly FEMA ard by representa-
tives of other Federal agencies with Tmoership on the RAC's and by NPC
with respect to licensee response. Within 48 hours of tre campleticn of
the exercise, a briefing involving the exercise participants and Federa)
cbservers shall be conducted by the Regicnal Director to discuss tre
preliminary results of the exircise, If the exercise discloses any
deficiencies ci ARCA's* in the State and local plans, or the ability

of the State arc .ocal (cvernments to implement the plars, the FEMA
representatives shall make them known Promptly in writing to apprepriate
State orficials. To tre extent necessary, the State shall amend the plan
to incorporate recommenced changes or improvements or take other
corrective measures, such as remecial exercises*, to demornstrate to the
Regicral Director trat identified weaxnestes have been corrected.

(b) Tre Regicnal Director shall be the FEMA cffcial resporsible for certifying
to the Associate Director that an exercise of tre State plan has teen
cendu~ted, and that changes and corrective measures in accordance with
Secticn 350.%(a) above have been race.

(C) State and ioeai gevermmencs that have fuily parssespaces ¢ g sogme
EMETTINE WYLRIN SRe year prrer ©0 the affective dpee of thea Sempi suie
WETT RAVe SoRtisutem amerevad o6 thess redroToqreas emercency piams apd
preparessess by forioweng the fremuensy sndreated i sereiietdrr Coase
and teeai gevermments erae Reve mee fuily PaArtsTIpaces R @ Saent sveresse
WEeRLN SRe year procr £o the effactive dace of shis Fomal ruie weti feriew
the fremuensy tndrcaced in cebeipeid4s afeer cammiscsen oF a socne exeresse
tn wheen they Rave fuily paresespaces:y [f, in develcping exercise
screcdu.es with State and local goverrments to irplement tre recuiremerts
in (¢)(1)=(4), the Regicral Director finds that urusual rardships would
result, he may seex relief from the Asscciate Director.

(1) Ea:h State which has a commercial nuclear power site within its boundar.es
or is w.thin the lC-mile plume exposure patiway EPl Emergency Piemnsmg gome of
such site shall fully participate in an exercise jointly with the nuclear powe &
plant licensee and appropriate local govermments at least every two years,

(2) Each State with multiple sites within its boundaries shall fully participate
AN @ Joint exercise at some site on a rotaticnal basis at least every 2 years.
When not fully participating in an exercise at some site, the State shall
partially participate®® at that site to suppert the full participation of
appropriate local goverrments, Pricrity shall be given %o rew facilities

seeking an operaiing license from the NRC and which have rot fully participated

*See Secticns 330.2(n)evk(m (n)4ebio) respectively for defiritions of
exercises, full participation exercises, emd remedial exercises_and ARCA's.

*eSee Secticn 350.2(c) for definition of partial participaticn exercises.
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in a joint exercise involving the State, local goverrments and the licersee at
that site. State and local goverrments will coordinate the schedulirg of these
exercises with the appropriate FEMA ard NRC Regiocnal Cffices and tre affectes
licensees.

(3) Each appropriate local goverrment which has a site withir its mourdaries
or is within the 10-mile emergency planning zone shall fully participate in a
joint exercise with the licensee ard the State at least every two years, For
these local goverrments that have planning and preparedness resporsicilities
for more than ore facility, the Regional Director may seex an exemption from
this requirement Dy recommencing altermative arrargements for approval by the
Associate Director.

(4) States within the SO-mile emersency planning zone of a site shall exercise
their plans and preparecness related to ingesticn exposure pathway measures at
least cnce every six feve years in conjuncticn with a plume exposure pathway
exercise at some site gt ohat ssee,

(S) FPemedial exercises may be required to correct deficiencies cbserved in
exercises conducted for continued FEMA approval., Should this occur, the FEMA
Regicral Director, in consultaticn with the FEMA Associate Direceor and the
NRC, will determire tre partiCipation required from trhe States arc,/or .ocal
goverrments.

(d) wWithin 48 hours cf the corpleticn of an exercise conducted for contirued
FEMA approval, a briefing involving the exercise participants and Federal
ccservers shall te conducted by the Regional Directcr to discuss the preliminary
results Of the exercise. If the exercise discloses any deficiencies in the
State and local plans, or the ability of the State ard local goverrments o
irplement the plans, the FEMA representatives shall make them known p:a'x':tly in
Wwriting to apprepriate State officials. To the extent necessary, the State
shall amend trne plan to incorporate recommencded chances or iLmprovements or taxe
cther corrective measures, such as remedial exercises, to demorstrate to th
Regional Director that icdentified weakresses have been corrected. The Regicral
Director shall forward his or her evaluation of and anv recorrended firdincs
on the exercise conducted for continued FEMA apprcval to the Asscciate Director
including the certificaticn that requisite eranges amd corrective measures have
been or will be made.

(e) Following the exercise conducted for continued FEMA approval, the Regional
Director shall conduct a meeting in the vicinity of the nuclear power facility
which will include the exercise participants, representatives from the NRC and
other appropriate Federal agencies and the public and media as cobservers. The
purpose of this meeting is to discuss the evaluaticn of the exercise. At the
discretion of the Regional Director, written comments from the public and media
ray be submitted at or after the meet.ng., These ccrments will be taken into
censicderation by the Fegicral Director in his or her evaluaticn,

(£) After FEMA approval of a State and local plan has been granted, failure
to exercise the State ard lccal plans at the frequency and participatio
described in this secticn shall be grounds for withdrawing FEMA approval.
(See Secticn 1850.12.)
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Section 350.10 Public meeting in advance of FEMA approval.

(a) During the FEMA Regional Cffice review of a State plan and pricr to e
Swmission by the Regional Director of the evaluation of the plan ad exercise
to the Associate Director, the FEMA Regicral Director shall assure "<t trere
is at least cne public meecing corducted in the vicinity of the nuclesr power
facility. The purtose of such a meeting, which may be conducted oy ‘e State
or by the Regional Directer, shzll be to: (1) acguaint the members of the
public in the vicinity of each facility with the content of the State and
related local plans, and with the conduct of the joint exercise whnich tested
the plans; (2) answer ary questions about FEMA rev.ew of the plan and tre
exercise; (1) receive suggestions from the public concerning improvements or
changes that may be necessary; and (4) descride to the public the way in which
the plan 1s expected to function in the event of an actual emergercy. The
Regicnal Director should assure that representatives from appropriate State
and local goverrment agencies, ard the affected utility appear at such
meetings to make presentations a I 20 answer questions from cthe public. The
public meeting should be held after thu first joint (utility, State and local
goverrments) exercise at a time mutually agreed to bv State and local
authorities, licensee and FEMA and NRC Regicnal officials. This meeting shall
be noticed in the local rewspaper with the largest circulaticon in the area, or
other such mecia as the Regicnal Director ray select, on at least two -
occasicns, cre of Wwhich 1s at least TWO weeks before the meecing takes place
and the other is within a few days of the meetis date. local radio ard
television staticns should be notified cf the scheduled meeting at least one
weex in advance. Pepresentatives from NRC and other appropriate Feceral
agencies shculd alsc be invited tc participate in trese meetings. 1If, in the
judgment of the FEYA Fegicnal Director, the public meeting or meetings reveal
deficiencies in the State plan and/or the joint exercise, the Regicnal
Director shall inform the State of the fact togother with recommerdaticns for
improvement., No FiMp approval cf State and local plans and preparedress shall
be mace until a neeting described in this paragraph shall have been reld at cor
near the nuclear power facility site for wnich the State is seekirng approval.

(b) 1£, after the conduct of a public meeting under 120.10a, sicnificart

narces are mace to State and local emertercy plars (e.c., charce in tne
emercerc, Slanning zone that eliminates Cr acds jurisdictions) that i1=pact on

WaY L0 which the Dlan 1S expectec toO De L'plementec, then ancter cuolic
——L—"a'——m:._.: SNculC De consucted consistent with the provisicas of 350.l1<(a).

tion 350.11 Action by r™™A Regicnal Directer,

(a) Upon campletion of his or her review, including conduct of the exercise
required by Section 150.9 and after the public meetirg required by
Section 350.10, the Regicnal Director shall prepare an evaluation of the
State plan, ircluding plass for local governments, Such evaluation shall
be specific wiil respect to the plans applicable to each nuclear facility
so that findings and determirations can be made by the Associate Director
cn a site-specific basis.
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(b) The Regicral Directoy shall evaluate the adequacy of State and 'cocal plars
and preparecness on the basis of the criteria set forth in Section 3190.5,
and shall report the evaluation with respact to each of the planning
standards menticned therein as such apply to State and local plans and

preparedness.

(¢) The Regional Directo” srall forward the State p'an together with his or
her evaluation ard o*er relevant record mate..al to the Asscciate
Director. Relevar. record material will include the results of the
exercise (i.e., ceficiencies noted ard corcections made), a sumary of
the deficiencies identified durirg the piblic meeting, recommerdaticns
made to the ltate and commitments mace by tie State for effecting
improvements in its plans and preparecdness and actions taken by the
sut..

Secticn 380,12 FU\ Healquarters review and approval.

(a) Upon receipt from a Regional Director of a State plan, the Associate
PDirector snall conduct such review of the State plan as he or s e shall
deem recessary. The Asscciave Director shall arrange for copies of
the plan, togetrher with the Regicnal Director's evaluation, to be made
available to the members of tre Federal Radioclogical Preparedness
CoorZinating Committee (FRICT) and to other offices of FEMA with -
apprepriate guicdance relative to any assistance that may be neecded in
the FEMA review ard approval process.

(b) 1f, after {ciral submissicn of the State plan and the Regicnal Director's
evaluaticon, the Asscciate Director derter” nes that the State plans and

pregarecrer; :

. (1) are adequate to protect the health and safety of the public living
af the vicinity ¢of the nuclear power facility by providin
reascrable assurance that State and local geverrments can and intend
to effect appropriate protactive measures cffsite in the event of a
radiological emergency.

(¢) eore capable of being implemented (e.g. adequacy ard mainterance of
procedures, training, rescurces, staffing levels and qualification
and equipment acequacy); the Associlate Lirector shall ¢zprove in
writing the State plan. The Assaciate Director shall croncurrently
camunicate this FEMA approval to the Govermut of tre S ate(y) in
question, the NRC and the pertinent Regicnal Nirector(s) and
ummcdiately shall publish in the Federal Pegister a notice to this

effect.

(¢) 1f, after formal submission of the State plan, the Associate Director is
not satisfied with the adequacy of the plan or preparecness with respect
to a particular site, he or sre shall concurrently communicate that
decisicn to the Governor(s) of the State(s), the NRC and the pertinent
Regicnal Director(s), together with a statement in writing explaining the
reasons for tre decisicn and request ng appropriate plan or preparecress
revision. Such statement shall be transmitted to the Covermeri(s) through
the apprepriate Pegicnal Director(s). The Associate Director shal’
irmediately publish a notice to this effect in the Feceral Pejister.
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(d) The approval shall be of tre State plan together with tre local plans fer
each nuclear power facility (including out-cf-state facilities) fer which
4pF Vol has been requested. FEMA may withhold approval of plans
apnlicable to a .pecific nuclear power facility in a multi-facility
State, but revs:theless approve the State plan and associated local plars
applicable to othar facilities in a State, Approval may be withreld for
a specific site until plans for all jurisdictions witiun the emergency
planning zones of that site have been reviewed and fourd adequate.

(e)

rule the NRC-FIMA Memorancum of Understarding shall e vestec wAcn

J2) 4oy Within 60 36 days afte: the date of notification of appioval for a
particular nuclear power facility or within 60 36 days of ay statement
of disapproval of a State plan, any interested person may appeal the
decision of the Associate Director to the Director; however, such an
appe;l must be racde solely upon the ground that the Associate Direcec.'s
cecitior, based on tre available reccrd, was unsupported by substantial
evidence. (See Section 150.15 for appeal procedures.)

Secticn 3%0.13 withdrawal of approval.

(a) If, at any time after graiting appr.val of a State plan, the Associate
 Director determines, on his or her own initiative, motion or on the basis

cf infommetion another person supplied, tha: the State or local plan is
no longer adequate to protect public health ard safety by providing
reascraple assurance LA ApFICpriate protective measures can be taker,
Or is no longe: capadle of being implemented, he or she shall immediately
advise the Governor of the affected State, through the appropriate
Fegicnal Director and tha NRC of that initial cetermuiration in writing.
FEMA shall speil out in detail the reascrs for its initial determinraticon,
ad shall descrine the deficiencies in the plan or the Pregaredress of
the State. 1, after four months from the date of such an initial
cetermination, the state in question has not either (1) corrected the
deficiencies noted cr (2) suomitted an accepticle plan for correctin
those ceficiencies, the Associate Dire~tor shall withdraw appreval and
shall immediately inform the NRC and t' Governor of the affected State,
cf the determunation to withdraw approval and shall publish in the
Federal Regiiter and the local newspaper having the largest daily
circulation in the affected State notice of its withdrawal of agproval.
T™he 431" ypon which the Asscciate Director makes the determiration
for ..wirmal of approval is the same basis used for reviewing plars
ard 'wercises, i.e., the planning standaris and related criteria in
MMﬁS‘/M'ﬁD‘l. m. 1.

(b) In *he e-ent that the State in question shall submit a plan for correcting
the deficiencies, the Associate Director shall negotiate a schedule
a” a timetable uncer which the State shall correct tre deficiencies.
1£, on the agreed upon date, the deficiencies have been corrrcted, the
Associate Director shall withdraw the initial determination and the



apprcval previously granted shall remain valid, (e or she sh:ll irfar
the Governor(s), the NRC, the pertirent Regicnal Directer(s) arg ret..;
the public as stated in paragraph (a) of this ssction. If, however, cn
the agreed upon date, the deficiencies are not corrected, FEMA shall
withdraw its approval and shall comunicate its decision to the Goverror
of the State whose plan is in question, the NRC, the appropriate Federal
agencies and notify the putlic as indicated above.

(¢) within 30 days afger the date of notification of withdrawal of approval
of a State or local plan, any interested person may appeal the decisicn
of the Associate Director to the Director; however, such an appeal must
be made solely upon the ground that the Associate Director's decision,
based on the available record, was unsuppurted by substantial evidence.
(See Section 150.1> for appeal procedures.,)

Secticn 350.14 Amendrents to State plans.

(a) The State may amend a plan submitted to FEMA for review and approval
under Secticn 350.7 at any time during the review process or may
amend a plan at any time after FEMA approval has been granted under
Section 350.12. A State must amend its plan in order to ext:nd the
coverage of the plan to any new ruclear power facility which becores
cperational after a FEMA approval or in case of any other significant .
change. The State plan shall remain in effect as approved while any
significant change is under e iew,

(b) A significant chance is cne which involves the evaluation and
assessment of a plannurng standard or which involves a matter which, if
presented with the plan, would need to have been consicered ty the
Asscciate Director in making a decision that State or local plans and
preparecness are: (1) adequate to protect the health and safety of the
public living in the vicinity of the nuclear power facility by providing
reascnable assurance that appropriate protective measures can be taken
offsite in the event of a radiclogical emersency; ard (2) capable of
belng implemented,

(¢) A significant chance will be processed in the same manner as if it were
an initial plan submissicn. However, the Regicnal Director may cdetermine
that certain procedures, such as holding a public meeting or a complete
exercise would be unnecessary. The existing FEMA approval shall remaun
in effect while any significant changes are under review.

(d) Changes, such as a change in a telephone number, that are not significant
as dafined in paragraphs (b) and (¢) of this secticn, but are necessary to
maintain currency of the plan, should be forwarcded to the Regicnal
Cirector.

Secticon 150.15 Appeal procedures.

(a) Any interested person may appeal a dec-ision made uncer Sections 150.12
and 350.13 of this Part, by submitting to the Director, FEMA, a written
notice of appeal, within 60 36 days after the appearance in the Feceral
Register of the nctice of Gecision relating to the matter being appealed.
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The appeal must be addressed to the Cirector, Federal Erergency Maragerert
Agency, S0V C Street, S.W., Washington, D.C. 20472. The appeal letter
shall state specific reascns for the appeal and include an offer to

. provide documentation SUppOrting appellate argunents.

(b)

(¢)

Cate:

Upon receipt of an appeal, the Director or the Director's desigree shall
review the file, as submitted to the Associate Director, State and Local
Programs and Support, by the Regional Director of the FEMA Region
corcerned, based on the informaticn contaired in the file ard the appeal
letter, with supporting documentation. The Director or tre Director's
designee shall decide whether or not the Associate Director's initial
decision was supported by adequate subscamesa evidence in the file and is
consistent with FEMA policy.

The decision of the Director or the Director's desigrnee sha)l be published
in the Fecderal Register as the final agency decision on the matter and
shall not be reviewable within FEMA, except upon a showing that it was
procured by fraud or misrepresentation. In additicn to publication in

the Federal Register, copies of the decision shall te forwarcded to the
appellant, the Governcri(s) of the State(s) affected, the NRC and the
affected licensee of the involved power facility.

Jullus W, Becton, Jr.
Director

Billing Code 6718-01
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Gecrge § ™Mermas
VICe POLCen NS 8 s e o

PubiC Service of New Hampehire
NYN=8714)

New =amosnire Yankee Division I

December 18, (987

United States Nuclear Regulatory Coamission > ey <Y
washington, DC 20855 1)

NOT £.3

N

Attention: Document Control Desk o

I

(a) Facility Operating License NPF-36, Conmstruction
Permit CPPR-116, Docket Nos. 50-44) and SO0-4éé
(b) PSNR Letter (NYN-87113), dated September 18, 1987,
‘Seabrook Plan for Massachuset:ts Communities”,
G« S. Thomas to USNRC
(c) Federal Register Doc 87-25419, filed November 2,
1987, "Evaluation of he Adequacy of Offsite Emer-
gency Planning for Nuc ‘ear Power Plants at the
Operating License Revie' Stage Where State and/or
Local Governments Declin: to Participate in Offsice
Emergency Planning”
(d) Federal Register Doc. 87-.7112, Filed November 27,
1987, "Interimz-Use Documen.; Criteria for Preparaticr
and Evaluation of Radiological Emergency Response
Plans and Preparedness in Support of Nuclear lower
Plants (Criteria for Utilicy Offsite Planning and
- Preparedness)”; NUREC-0654/FEMA-REP-!, Rev. !, Supp. |

References:

Subject: Seabrook Plan for Massachusetts Compunities (3PMC)

1 .
Gentlemen:

In our letter of September 18, 1987 [Reference (b)), New Hampshire
‘ankee (NHY) transmitted a coaprehensive utility plan, entitled “Seabrock
?lan for Massachusetts Communities”, which was submitted for NRC Staff
and FEMA reviev pursuant to LOCFRS50.33(g) and 10CFRS0.47(c)(1). The SPMC
was developed to address the sixteen (16) planning stancards of
IOCFR30.47(b) and NUREG-0654/FEMA-REP-] as well as other planning con-
cerns such a8 integration of utility, state, local and federal govern-
2ent response and interfacing with contiguous states.

Subsequent to our submittal of che SPMC, additional rules, guidelines
and cricteria vere issued which define how the NRC ard FEMA will evaluate
the adequacy of utility-prepared offsite emergency plans in situations in
which state and/or local governments decline to participate in offsite
edergency planning. With regards to the NRC's recent changes to its
energency planning rules [Referenrmcze (¢ ), it is NHY's expectation that
the NRC review of the SPMC would be consistent with the receatly adopted
rule changes, which became effective December 3, 1987, Additionally, the

PO Box 300 . Seadbrook, NH 03874 . Telephone (603) 474 8574
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° . UNITED STATES

- * NUCLEAR REGULATORY COMMISSION
“H } WASHINGTON. O C. 20888
g P OEC 2 w82

MEMORANDUM FOR: Richard W, Krimm
Assistant Associate Director
Office of Natural and Technological Hazards
Federal Emergency Management Agency

FROM: Frank J. Congel, Director
Division of Radiation Protection
and Emergency Praparedness
Office of Nuclear Reactor Regulation

SUBJECT: FEMA SUPPORT FOR NRC LICENSING OF
SEABROOK NUCLEAR STATION

This memorandum supdlements our request of November 27, 1987, in which the NRC
asked FEMA to review the Seabrook Plan for Massachusetts Communities [SPMC),

I reviewing and evaluating utility offsite plans and preparedness, FEMA shoy'd
sssume that in an actual radiciogical emergency, State and local officials that
have ceclined to participate in emergency planning will:

1) Exercise their best efforts to protect the realth and safety of
the public;

(2) Cooperate with the utility and follow the utility offsite plan;
and

\3) Have the resources sufficient to implement theose portions of
the utility offsite plan where State and local response is
necessary.

The above assumptions were the subtject of correspondence between NRC and FEMA
on Qctober 21, October 28, and November 9, 1987, and are incorporated in
Supplement 1 to NUREG-0654/FEMA-REP-1, Rev, 1, "Criteria for Preparation and
Evaluation of Radiological Emergency Response Plans and Preparedness in Support
of Nuclear Power Plants (Criteria for Utility Offsite Planning and Preparec-
ress )", November 1987,

As you know, on September 18, 1987, Public Service of New Hampshire (licensee)
submitted the SPMC to satisf: the standards established uy the Commission in
CLI-87-N"2 and CL1-87-03. Certain information was deleted from the SPMC by the
licensee (e.9., names of indivicualy and c. xnies under letters of agreement
and rames ard telepHone numbers of emergency response personnel) to ensure that
there would be no unwarranted invasion of privlC(. 0/ September 21, 1987, the
licensee filed a motion with the Commission to [ift the stay of the low power




- ..

Richard W. Krimm 2o 2.

license for Seabrook, Unit 1. In its November 25, 1987 Memorandum and Orcer
1ifting that stay, the Commission determined that, as a cendition of low power
nperation, the licensee must provide to the staf’ and FEMA any of the deletec
information in the SPMC that the staff and FEMA deem necessary for the cetailed
full power review. Accordingly, please let us know as soor as practicadle
those portions of the plan that are currently deleted that FEMA requires to
complete its detailed review. A copy of the Commission Order is a*tachred.

7

Frank J. tango!. Director

Divisfon of Radiation Protection
and Emergency Preparedress

Office of Nuclear Reactor Regulation

Enclosure: DISTRIBUTION:

Commission Memorandum and ello, oLBlaha, NRR

Order dtd. 11/25/87 JMTaylor, EDO WTRussell, RI]
TRehm, EDO TT™artin, RI

JPMurray, 0GC
W0imstead, 0GC
STurk, 0GC
ERets, 0GC —
TEMurley, NRR
JHSniezek, NRR
FJMiraglia, NRR
FPGi1lespie, NRR
VNerses, NRR
DJPerrotti, NRR
E¥Podolak, NRR

RRBellamy, R!
FJConge!, NRR
DBMatthews, NRR
RJBarrett, NRR
LJCunningham, \RR
CEVan Niel, NRR
Frantor, NRR
MLawless, FEMA
EDO R/F

POR R/F

PEPB R/F
Central Filgs






Federal bmergency Management Agency

Repon X Federal Regonal Center Bothell. Washington 9802 | 979¢
January 18 1988

MEMORANDUM FOR.  Regiona: Assistance Committee. FENA Region |
FEMA REP :;ok Force

FROM . Richard w. bonovm
RAC Chairman for the Review of the
Seabrook Plan for Massachusetts Comeunities

SUBJECT. Review of Seabrook Plan for Massachusetts Communities

On December 30. Mr. Henry Vickers, FEMA Region ['s Regional Director. forwarded to you
‘Information and Guidance Memorandum. RI-TH-87-32. " The memorandum indicated that
FEMA will review the plans developed by New Hampshire Yankee for Radiological
Emergency Preparedness in the Massachusetts portion of the Seabrook EPZ, and that FEMA
Is reguesting your assistance in performing this review as Regioial Assistance
Committee (RAC) members in Region | The mesorandum also :ndicated that | have been
detailed to FEMA Region | to act as RAC Chairman for the review of the Seabrook Plan
for Massachusetts Communijties

For this plan review, we will use "Criteria for Preparation and Evaluation of
Radiological Emergency Response Plans and Preparedness in Support of Nuclear Power
Plants."” Supplement 1., dated November 1987 The following assumptions shall be
appiied to the review and evaluation of the Seabrook Plan and Preparedness for
Massachusetts:

In an actual radiological emergency. State and local officials that have declined to
participate in escrgency planning will

Exercise their best efforts to protect the health and safety of the public:
cooperate with the utility and follow the Utility Offsite Plan:. and

have the resources sufficient to implement those portions of the Utility Offsite
Plan where State and local response is necessary

For situations in which State and/or local governments are participating in this
process. the existing NUREG-06S4/FEMA-REP-1. Rev. 1 evaluation criteria will apply

My norsal process of conducting a plan review is to prepare a draft evaluation of the
plan and preparvdness prograss, forward it to the RAC for review, and then schedule
and conduct & RAC meeting to receive input, comsents, advice and recommendations I
plan to have the draft evaluation cospleted and forwarded to you by February 19,
1988 If any of you have comments that you would like to provide before that time,
please provide direct to me no later than February 5

| look forward to meeting a#nd working with you in the near future I will talk with
each of you on a routine basis to inform you of sy progress and to see how your
reviews are progressing If you have any questions cr feel the need for additional
orientation on the Criteria for Utility Offsite Planning and Preparedness. please et
me know (FTS 390-4683 or 206-487-4694)

Copy to:
Nenry G Vickers, RD, RI

SERVICE LIST
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Occtober 16, 1387

VEMORANDUM FOR: Viector J. Stello
Executive Dipector faor Cpemations
Nuclear Regulatory Commission
~

FROM: 4/// ve Mcloughlin

/ Deputy Assoclate Director
State and Local Programs and Support
SURJECT: Jevelopment of Utility Plan Svaluative Criteria

T™his i3 %o follew 4P on Jevaral issues ralsed at the meeting yesterday
Detween members of our staffs adbout the development of criter‘s suitadle
for the evaluation of offsite emergency plans developed by utilities,

You requested that we SUpPpPly you with the names of the Argornne National
Lavoratory staff needed as additional resources in connection with the
prolect on the utility plan evaluative eriteria, In the process of
SOMplling the list of names, we have coneluded that four staf’ are necessary,
The names are: 'r, John Zly, Mr. Yernet: Larmer, Ms, Zue A Qursis

wnd M, Willlam Casper, In adaition, !t will be necessary for Argonr.e

©O supply four additional staff o Sac.Lill and perfer= the funesisng
nTmally required by FEMA 2iring the uuration of the sriteria develcpment

- ‘eﬂ‘
Fre Sevn

1 would like to stress the lmportance of having written instrictisns pre-
pared bty the Nuclear Regulatory Coamdssion, before deginning the project,
wWhich state specifically the arsumptions upen which the plan reviews would
be conducted, It would be impossidble to develop the criteria without
lg:cf:im the conceptual framework within whish they are to operate success-
- y.

Jiven the adove resources and agreement on the assumptions, we are precared

T2 begin werk with !RC staff? on October 258, 1957 on the development of
Titeria suitadle for the evaluation of utility plans by FTVA. e would

21350 be prepared to disseminate the document resulting from that project

5y November 12, 1987, to the participants in the meeting %o de reld on Friday,
Wivember 13, at 9:00 a.m. in the FEMA offices. From our view, the purpose

of that meeting would be to consider the criteria document and any potential
i3sues which would need to be addressed by FEMA and NRC managenen:,

I hope that this s helpful, If you have any questions, please "sel free
t0 call me at 546-3692,
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MEMORNDUM FOR: Richard 4. Krimm
Assistant Assocfate Director
Office of Natural and Technological
“azards Programs
Federal Emergincy Mznagement Agency

FROM: Frank J. Congel, Director
Dfvision of adfaticn Protectian
‘nd Emergency Proparedness
Cffice of Muclear eactor Regulation

SUBJECT: OEVELOPMENT OF UTILITY OF7SITE PLAN
EVALUATION CRITERIA

This responds to the understanding reached at the Cctober 15, 1587 meeting
between FE4A and NRC, and reflected in Dave Mcloughlin's October 16, 1987
mamorandum to Victor Stello. de agr:sd shat the NRC would provide written
instructions which state specifically the ‘Ssumptions upon which utility off.
site plan reviews would be conducted by FOMA,

In developing evaluation criteria and in reviewing utility sponsored offsite
emergency respcrse dlans, FIMA should assume that in am actual emergency, state
and local officials will [1) exercise their best efforts to protect the health
ard safety of the pudbMe, (2) cooperate with the utility and follow the utility
offsite plan, and (3) 1pply resources that are within the general capabilities
of state and local governments to fmplement those portions of the utility
offsite plan «here state or local response s necessary,

As we further agreed, any FEMA findings on the adequacy of utility offsite
plans will recessarily {nclude the caveat that FEMA was requested by the NRC
to use the above assumptions in evaluating a utility offsite plan,

.// ’ /

5;724.-u1/i77 <{;¥771V(/
Frank J. Congel, Director
Division of Radfation Protection

and Emergency Preparedness
Office of Muclear Reactor Regulation

CONTACT: Edvard M. Podolak, Jr., YRR
432-72390






EXH.IT 9

gono:ll Comments:

1, The assumptions are not well drafted and leave open many
critical questions. Does Assumption l¢. on page 2 mean that
the state and local governments will be assumed to have
material and personnel? Does “sufficient to implement® mean
that these tresources will be sufficient to implement the
utility plan adequately? 1Is FEMA prepared to assume this for
Massachusetts even though FEMA has in fact determined in the
past that the Commonwealth's “resoutces® are not adequate?

What are the portions of the utility plan *where state and
local response is necessary'? 1Is this operationally defined on
page 6 or only illustrtated? what is the actual function of
liaisons? ‘here will these liaisons actually 90 and how will
they 40 what is described here?

2., The definition of ORO on page 3 is unclear. Does the
ORO include organizations other than the utility offsite
emergency response organization? 1If sc, many of the evaluation
criteria become conttadictory. If not, this definition is
pootrly worded,

3, Generally, aside from the all-important planning
assumptions, the changes from NUREG-0654, Rev. 1 appear to dbe
nothing more than the substitution of the words "offsite
tesponse organization® for state and local governments., See
page 3. However, as noted below, often the result is

organizational confusion and the loss of any meaningful

criterion ot requitement,.



Specific Comments:

A.la:

A.2a:

Definition of "offsite response organization® in
footnote is contradictotry. 1Is °*ORO" to include other
non-utility organizations? 1If so, who speaks for

these other organizations?

Unclear what being "in charge® of the emergency
tesponse means? This is the person designated by the
ORO. 1Is she "in chatge® of state & local officials

who ate assumed to participate in an &actual emergency?

24 hout day links maintained by ORO but what is being
linied? In Rev. 1, each organization is linked with

the others, What is linked here?

What does “requite state and local authotrization®
mean? Is it imagined that these listed functions and
actions would be performed by non-governmental
personnel? Could the state and locals legally
authorize such actions? How? Through emergency
appointment, deputization or delegation? 1If performed
by govarnmental perscnnel then this should state that
these functions requite "authorization® and *staffing®
by state and local governments. What does the
sentence mean that immediately follows the list of ten

functions and precedes A.2b?



D

A2

What does ®"legal bas‘s for such authotrities® mean?

Wwhat is the intended by: "including those
that reser .+n8 tOo state and local governments"?

Is the poinu nere that the plan must set forth the
legal basis for stating that certain emergency
functions musti have state and local government
authorization? 1If so, the phrase beginning *including
those . . ." is redundant because the functions are
already identified as those reserved by law to the
state and local governments, Why limit the legal
teferences to those identified? The legal basis will
also be the state and federal constitutions and state

and federal common law,

1f the definition of offsite response organization set
forth as a footnote to A.la is accutrate then these
written agreements must be between different parts of
the same whole, *Offsite response organization® must
be something different from the "other participating
voluntaty and private organizations, and . , . federal

government [ ]* as defined in footnote 1.

Assuming the *ORO® does not definitionally include any
other otganizations, then this 24-hour capability is

rather limited, Rev. 1 tequited "each principal

organization® to have 24-hour continuous operations,




This included federal and private sector organizations
if they were considered “principal.® In Supw. 1 only
the ORU must be capable of 24-hou:r operatione., But i{if
there are other principal otganizations, they should

also have to have 24-hour operations capability.

Supp. 1 ignotes Planning Standard B no doubt because
it is entitled "Onsite Emergency Organization.®
However, there are important featutres of this
criterion that make no sense without state and local
participation. A key component to the Rev., 1 3
planning standatrd is the provision of an "interface"*
between onsite activities and offsite activities, For
example, 8.2 requires a person to be identified who
will initiate protective action recommendations to
*authorities tesponsible for implementing offsite
emergency measures.® B.6 requites a block diagram
linking onsite functions to the *state and local
government response organization.®' Finally, 8.7
tequites specification of personnel for "management
level interface with governmental authorities® and for
‘telease of information to news media during an
emergency (coordinated with governmental
authorities)." None of these connections between
onsite planning and offsite response are dealt with in
Supp. | because it simply states that planning

standard B is *not applicable.,*



.21

C.5:

D1

D.4:

.2}

In general, chatacter of the Pederal Radiological
Eme:rgency Response Plan ("FRERP®) i{s ignotred, 1In
fact, the FRERP was designed to interface with state
and local governments. What is the difference, if
any, between the ®licensee” and the *offsite response
otganization?® The Interagency Radiological

Assistance Plan is ignoted, Why?

ORO's petsonnel that are to advise and assist are not
identified by function or task. Which pottions of the

plan require state or local response?

This standard still references state and local

tesponse plans.

Should the implementing ptocedures provide for the
emergency actions or provide for advising state and

local officials on emergency actions?

Does this include notification of state and local

officials?

To the extent that state and local personnel are going
to actually perform an emergency tole or at least, are
assumed to perform such a role, these people should bhe

notified by somebody,



£.5:

E.6:

ORO is to disseminate informat.on to the public,

including notification of EBS and broadcast media.

Can private organizations do this?

Whose tesponsibility should it be to activate this

system of notification? Also Supp. 1 references

Appendix 3 for details of the “"administrative and

physical means® of notification., But Appendix 3

tequites:

(1) otganizations and individuals who will be

(2)

(3)

(4)

responsible for actually notifying the

populations,

provision for use of public media or commercial

broadcast,

EBS on NOAA weather tadio are to be put on

alert at “Alert® category. Who can do this?

information is to be provided to public within
S miles over radio and television within 15
minutes., Appendix 3 expressly teferences the
state and local agencies, Eme:rgency plans are
to include evidence of such arrangements

including citation to applicadble laws,




(5) calls for primatry and alternate channels of

communications,

(6) alert and notification systems must be
integrated with state and local ERS Operational
Atea Plan. “*(A])ctual public notices would only
take place upon authorization of governmental

authorities.* 3-15,

"[M]essages should address the various conditions such
as the delegation of authority by the state and local
governments to the ORO to issue prompt instiuctions.®

Is such delegation legal?

Wwhat is meant by coor.ination? When should it occur?
In out case, would New Hampshite (a participating
state) Massachusetts (a non-participating state) and

the ORO and/or licensee do this coordinating.

A 24-hout hook=-up is required but only between the
licensee and ORO. The hook=-up to state and local
governments can be via 911 plus a capacity to transmit

on existing tadio fregquencies. Doce® this make sense?

How is this "entire system® going to be tested?
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But how will the public actually be notified and by

whom?

Who are these othe: spokepersons?

Can federal resources simply be dovetailed with

ptivate efforts?

This criterion has not been changed althouch it
trequires a mechanism for licensee to recommend
protective actions to state and local authorities,
Also, "ptompt notification shall be made directly to
the offsite authorities responsible for implementing

protective measures."®

*estabiish a capability for implementing protective

measures.® What does this mean in this context?

Wwhat authority is needed for ingestion pathway

measures?

Do18 ORO monitotr doses for state personnel as well?

How can ORO ensutre that state workers' dosimeters atre

read?
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0.1

0.4

Can ORO decide to authorize that state emergency

workers get doses in excess of PAGs?

Can ORO decide to "relax protective measures®?

*Adequate to verify the capability?® Without state
and local personnel how will this be verified?
*Capabilities to interface with non-participating
state and local governments.® What does *interface’

mean here and what standard will be applied?

State and local governments need not patticipate, How
could this ever establish or verify “capadbility to
tespond®? How could *ali major elements of the plans

*ever b2 tested?*

Who are "apptrtopriate individuals®? They are not
defined here, 1In fact, Rev, 1 states: "shall provide
site specific emeraency response training for those
offsite emergency organizations who may b2 called upon

to provide assistance."

ORO is to tiain those who will implement, Does this

include the state and local pecople? Is FEMA assuming

these people will be trained or not?
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ORO shall train:
(d) police, security and fire fiahting persunnal
(g) local suppott services peiLsonnel including Civil

Defense

ORO offers training to non-participating state

personnel. But is it requited? 1If not, how can a

determination of adequacy be made?
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