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James P. Gleason, Chairman
Dr. Jerry R. Kline
Mr. Frederick J. Shon By Telecopier
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East-West Towers
4350 East-West Highway
Bethesda, MD 20814

Long Island Lighting Company
(Shoreham Nuclear Power Station, Unit 1)

Docket No. 50-322-OL-3

Gentlemen:

Pursuant to this Board's orders,1/ LILCO has conferred and
exchanged proposals with the other parties concerning a schedule
and format for litigation of the remaining issues before this
Board. The results of this process may be summarized as follows:

1. Division of Issues for Hearing

LILCO believes that three of the four remaining issues --
school bus driver role conflict, EBS coverage, hospital evacua-
tion time estimates -- are relatively limited in size, well de-
fined, and developed factually. They are thus capable of being
tried in one group, quite soon. Realism issues will require more
factual development prior to hearing. Litigation should thus

1/ In its Memorandum and Order of February 8, 1988, the Board
' directed that the parties should "submit to the Boced prior to
the close of business on February 24, 1988 a proposed schedule
for hearing all remaining issues . By Memorandum and"

. . .

Order of February 16, 1988, the reporting date was extended to
February 26. During the conference call on February 25 the
Board, at the request of the NRC Staff and by agreement of the
parties, extended the date until today, March 1.
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proceed on two tracks: realism (last) and everything else
(first).

Counsel for the Staff has stated that the Staff largely
agrees with this division.

Counsel for Suffolk County believes that all issues should
be tried at one time, with none of the issues coming on until the
realism-related issues are developed for trial.2/

2. Schedule for Trial

A. Issues other than Realism

The Staff has proposed a schedule leading to hearing on all
issues but realism by late April, with the realism issues being
considered later. LILCO's understanding of the Staff's proposed
schedule is attached hereto. LILCO is agreeable to that schedule
or anything conceptually and temporally similar._3/

Counsel for Suffolk County does not agree with that sched-
ule. He stated that Intervenors desire 60 days for discovery on
the EBS-coverage and hospital-ETE issues. LILCO informed counsel
for Suffolk County that LILCO would not consent to modification
of the 15-day discovery schadules set out for those issues in the
Board's February 24 Orders.1/

B. Realism

LILCO has preliminarily discussed with counsel for the Staff
and Suffolk County various approaches to implementing the Board's
direction for it to submit its prima facie case. The paramount
considerations in this regard include expediting discovery and

2/ LILCO understands that counsel for New York State shares the
views of counsel for suffolk County in all material respects on

! the issues addressed in this letter.

3/ LILCO's schedule departs in one respect from that proposed
Ey the Staff: LILCO proposes that a prehearing conference be
held in Bethesda during the week of April 18.

.

4/ Remaining discovery has already been initiated since the
Board's Orders by both LILCO and Intervenors on both issues.
LILCO has also already voluntarily furnished the other parties
with its hospital ETE calculation sheets, and expects to turn

its remaining EBS documents voluntarily within the next day.over

! '

:
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coordinating timing of hearings on realism with other relevant
events (post-hearing filings and Board decisions on other issues
preparation for and conduct of FEMA offsite graded er.ercise, cut-
rently expected in or about June). Discussions are continuing
and LILCO expects to propose the substance and timing of its ap-
proach to implementing the Board's order, ideally with the agree-
ment of the other parties, within the next few days. LILCO be-
lieves, in any event, that trial of realism issues should be able
to take place by mid- or late June.

Counsel for Suffolk County opposes proceeding to hearing on
any issues until realism issues are ready for trial. He ventured
tentatively that issues other than realism could be ready for
trial about June, but with a "large asterisk" regarding the
timing of trial of realism issues.

CONCLUSION

LILCO requests that the Board divide the issues for trial
into two groups, as indicated above, and that it set the first
group for trial and decision on the schedule attached hereto.
The realism issues should be tried, on a separate track, as soon
as possible.

LILCO does not favor delaying trial and decision of the
first three issues until the realism issues are ready. The three
other issues are distinct from, and less subject to uncertainty
than realisms and there does not appear to be any benefit in
terms of economy of resources or coherence of record attributable
to delaying their resolution. Further, long years of experience
in this case do not suggest any advantage to delaying resolution
of issues that are ripe, in the expectation that others will ma-
ture in an orderly way.

Res ectful y bmitted,

5
.

Donald P. Irwin
James N. Christman
Counsel for Long Island Lighting
Company

Attachment

cc w/ attachment: Counsel for all Parties
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Prooosed Schedule for Trial of Bus Drivers. sma. Honnitals

EBS/ Hospitals Start Discovery 2/24/98
Bus Drivers End Discovery 2/29/88
EBS/ Hospitals Erg Discovery 3/14/085

Bus Drivers: Direct Testimony Filing 3/18/88
Bus Drivers: Motions to Strike 4/1/B0

Hospitals: Direct Testimony Filing 4/1/88
EBS: Direct Testimony Filing 4/8/B8
Bus Drivers: Replies to Motions to Strike 4/11/88
Hospitals: Motions to Strike 4/11/88

EBS: Motions to Strike 4/15/98
Hospitals: Replies to Motions to Strike 4/16/98
Prehearing Conference in Bethesda Week of 4/18/B8
EBS: Replies to Motions to Strike 4/22/88

HEARINGS BCGIN ON SCHOOL BUS DRIVERS, HOSPITALS, EBS 4/25/08

HEARINGS END ON SCHOOL BUS DRIVERS. HOSPITALS, EBS 4/49/88

LILCO Proposed Findings and Conclusions 5/16/80

Intervenors' Proposed Findings and Conclusions 5/23/88

Staff Proposed Findings and Conclusions 5/30/08

LILCO Reply Proposed Findings and Conclusions 6/6/88

Possible Board Decision 7/88

.

* One FEP;A witness on EBS issues may not be available for
deposition until about March 21. In that event, discovery may
be held open with respect to this one witness through the week of
March 21-25.

'
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