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oo 12 poe
December 12, 1978

MEMORANDUM FOR JAMES R. SHEA

NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering a
license application for the export of highly-enriched

uranium to Japan. In accordance with P,L. 95-242, the
analysis explicitly addresses nhow the reguirements of
Section 126 a.(l) of the Atomic Energy Act are met, in-
cluding the specific criteria of Sections 127 and 128,
as well as certain additional factors, envisaged by
Section 126 a. (1),

The Executive Branch, on the basis of its review of
this case, has concluded that the requirements of the
Atomic Energy Act and P.L. 95-242 have been met and that
the proposed export would not be inimical tc the common
defense and security of the United States. Moreover,
Japan has adhered to the provisions of its Agreement for
Cooperation with the United States. Therefore the Execu-
tive Branch recommends issuance of the reguested export
license.

Tk s g
Louis V. Nosenzc
Deputy Assistant Secretary

\

1closure:
As stated.
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DELEGATION QOF THE COMMISSION OF THE EURQPEAN COMMUNITIES

June 20, 1978
JM/aks

Mr. Vance H. Hudgins
Assistant Director for Politico-
JJdlitary Security Affairs
Division of International Security Affair
Department of Energy
Washington, D. C. 20545

Subject: License application XSNM=1190 - $§-791 - for the
export of HEU to Japan, via nukem GmbH, West Germany.

Reference: Transnuclear
19
&'t

nc. application NUK-186 77-298/01
of August 7

i
i 1a

WO

1
/7 -

Dear Mr. Hudgins:

We certify that the material menticned in this applicatic
namely 4.747 Kg of U=-235, contained in 5.088 Kg of uranium, and
the transfer of this material will be subject to all terms and
conditions of the Additional Agreement for Cooperation, dated
July 25, 1960, as amended.

Further we certify that Nukem GmbH, Hanau, West Germany
and Transnuklear GmbH, Hanau, West Germany as intermediate
consignees are authorized by EURATOM to receive and possess this
material pursuant to the aforementicned Agreement for Cooperatic

After conversion at the Nukem plant, the above material
will be retransferred to Japan, subject to US DOE authorization.

cc: Mr. R. Delabarre, State Departmens
Ms. J. Dunn, Nuclear Regulatory Commissicn
Ms. V. Matson,Transnuclear Inc.



EMBASSY OF JAPAN
2520 MASSACHUSETTS AVENUE N.W.

‘WASHINGTON, D.Q 20008 \" ‘ 5 a0,
~ > |
(3202) 242280 November 9, 1978

clonel Vance H. Hudgin
Assistant Director for
Politico-Military Se"u’*’y Affairs
Division of Intermational Security Affairs
Department of Energy
Washington, D.C. 20545

Dear Colonel Hudgins:
Concerning import of the special nuclear material for the faci

noted below, this will confirm that the Governmeat of Japan ap
The Kyoto Un;ver5°~v

as an authorized person under the terms and conditions pursuant ¢
Arcticie VI of the Agreement for Cooperation becween the Government of
the United States of America and Government of Japan concerning Civil
Uses of Atomic Energy which entered into force on July 10, 1968, amend
by the Protocol on December 23, V73,

iversity Criticel Assembly: &
ent enrichment)

Further, it is confirmed that the transfer of the =pe:i 1 nuclear
material identified above will take Dlace u:ie: all the terms and
conditions of the Agreement for Cooperation between our Govermzmen:s,
anéd that the aepo-ﬂ:-e(s; named above Have bee: authorized to receive
and possess the material by both Governments.
Also, the Government of Japan confirms that the safeguazds and guarant
of the A'*eeﬂen. for Coope:a“ion will alwav apply to this specizl
nuclear material, except for that material subsequently recransferred
with the written zpproval of :ue United States.

Sincezely yours,

. -

= - Y A
First Secretary (Scientific)

» g . - i £ €.701 & t 4
Ref This is in reference to the case numbder cil °=/74 stated it
- k& : N 1 o /PeNIM_T1YTON

you~ letter dated May 8, 1978. (XSNM=1190
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2 Extent to Which Export Criteria Are Met

A Section 127 Criteria

As provided in Section 127 of the Atomic Fnergy Act
the following cr‘te—xa govern exports for peaceful nuclear
uses from the United States of source material, special
nuclear material, production or utilization facilities,
ané any sensitive nuclear technology:

criterion (1)

"IAEA safeguards as reguired by Article III(2) of the
Treaty will be applied with respect tc any such material
or facilities proposed to be exported, tc any such material
or facilities previously exported and subject tc the ap-
plicable Agreement for :cc:e:a:;:n, and to any special nu-
clear material used in or produced through the use “hereci.”

Japan is a Party to the Treaty con the Non-Proliferation
of Nuclear Weapcrs anéd deposited its instrument of ratie
ficazion orn June 8, 1976, This Japan/IAEA Safeguards Agree~
ment p-.s a*' to the NPT entered in.o force on lecember 2,
1977. herefore, it is the Executive Branch view that
criterion (1) is met.



Critdrier ‘2

"No such material, facilities, or sensitive nuclear
technology proposed to be exported or previously ex-
ported and subject to the agplicable Agreement for Co-
operation, and no special nuclear material produced
through the use of such materials, facilities,cr sensi-
tive nuclear technology, will b2 used for any nucliear ex-
plosive device or for research on or develcpment of any
nuclear explosive device."

Pursuant to Article X A. (2) of the Agreement, Japan
has guaranteed that no material or eguipment transferred
thereunder and no special nuclear material produced there-
from, will be used for atemic weapons, or for research
or development of atomic weapons, or for researih or de=-
velopment of atomic weapons, or for any other military
ourpose. Japan, as a party to the NPT, has pledged not
tc manufacture or otherwise acguire any nucl2ar weapen
or other nuclear explosive devices., Furthe: in accord=~
ance with the Safeguards Agreement, Jaran is prec.uded
Srom eﬁcag:nc in any research and deve.opment on any nu-
clear explosive device invelving any USesupplied material
or facilities or any special nuclear materia. derived
therefrom.

Since these commitments will apply to the prepcosed
export and to any special nuclear material produced
thr~dgh 168 use,; 4t is the view of the Executive Branch
thac cpiterien (2) i met.



Criterion (3)
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level of protection envisaged
are therefore adequate for th
license applications.

Therefore, it is the view
criterion (3) is met.



Criterion (4)

“No such materials, facilities, or sensitive nue¢l
technology proposed tc be exported, and no special nuc
material produced through the use of such material, wi
retransferred to the jurisdiction of any cther nation o
group of nations unless the prior approval of the United
States is obtained for such retransfer. In addition to
other requirements of law, the United States may approve
such retransfer only if the nation or group of nations des-
ignated to receive such retransfer agrees %hat it shall be
subject to the conditions regquired by this section."

L |

O
™

L0 S ST L 7]
»
"

Article X(A)(3) of the 1968 U.S.=Japan Agreement for
Cooperation stipulates that: "No material, including egquip-
ment and devices, transferred to the Government of Japan or
to authorized persons under its jurisdiction pursuant to
this Agreement or the superseded Agreement will be trans-
ferred to unauthorized persons or beyond the juridiction of
the Government of Japan, except as the United States Com~
mission may agree to such a transfer to another nation or
international organization, and then ~nlv if, in the opinion
of the United States Commission, the .ransfcr of the materia
is within the scope of an Agreement for Cocperation between
the Government of the United States...and the other nation
or international organization."

Article VIII E. provides that: "Special nuclear
material produced through the use of material transferred
to the Government of Japan or tc authorized perscons under
its jurisdiction pursuant to this Agreenment or the supersede
Agreémens may be transferred =o any':::e: nation or intar-
national organization provided that such nation or interna-
tional :r;aii:a:icn Aas an Appropriate agreement $or coopera
tion with the Govarnment of the United States 0f America
Or guarantees the use of such special nuclear material for
peaceful purposes under safeguards acceptacle t2 the Parties

Therefcre, it is the Executive Branch view that, as the
U.S. has the right of prior approval cver retransfer of
C.5.=supplied material and the eguivalent for material pro-
duced through the use of U.S. material, criterion (4) is me:

While it is the U.8. position that Article VIIZI E.
accords the United States the eguivalens cf a consent right,
the provision does not explicitly stipulate whesther the U.S.
Or the other party (s responsible for maxing the determina-
tion wheshey an “"approvriate" Agrceement for Cooperation
exists. This is mcre than a 3&3 forma finding that an
agreement exists, since the word "approgpriate” convevs the
sAEent Shat the conecsmplated Sransfer is Sully wishin &he
scope of the agresmentc.) I

-
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Criterion (5)

*"No suc ﬂa:er;al propcsed to be e
special nuclear material produced throu
material w:ll be reprocessed, and no |ir
ments concaining such material removed
shall be altered in form or content, un
approval of the United S:ates is obtain

processing or alteration.”

Article VIII C, of the U.6. =
Cooperation provides that: "When
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B. Section 128 Criterion
Section 128 a.(l) of the Atomic Energy Act est
the following additional criterion: "As a conditio
continued United States export of source material,
production or utilization faciliti

nuclear material,
any sensitive nuclear technology to non=-nucl lear-wea
states, no such export shall be made unless IAEA sa
guards are maintained with respect to all peaceful
clear activities in, under the jurisdiction of, or
out under the control of such state at the time of

pore.”

Japan has accepted
ies thereby

As a Party to the NPT,
on all its nuclear activi
.-

terion.
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Criterion (6)

"No such sensitive nuclear technology shall de ex~
ported unless the foregoiag conditions shall be applied
to any nuclear material or equipment which is produced
or constructed under the jurisdiction of the recipient
nation or group of nations by or through the use of any
such experted sensitive nuclear technology."

The proposed export does not inveolve the transfer
of sensitive nuclear technology. Criterion (6) is,

therefore, not applicable.



. Additional Factors

A, Safeguards Implementation
The IAEA Secretariat has noted in its Special Safe-~

guards va ementation Report that with regard to nuclear
material subject to IAEA safeguards, while some deficiencies
exist in the sys:em, no diversion of a significant gquantity
of nuclear materi was detected in any of the 45 states in
which xnspectlons were carrxed ou: Although recognizing
the need to correct existing deficiencies in safeguards im
plementation, the Executive Branch has no reason Lo believe
that the IAEA Secretariat's report is not valid. In the
light of this and other factors associated with the proposed
expors, the Executive Branch believes the framework of come
mitments, assurances, and safeguards is adejuate for the
purvcse of this export.

B. Sgec‘al Non-Proliferation and Othex foreign Pelis:

considerations

The Japanese reqguest is for 4.747 kilograms of (=238,
under the 5 kilogram limis, and therefore, a technical and
economic jutification is not deemed necessary. Moreover,
the application was filed on August 17, 1977, substantially
prior to the November 30, 1977, implementaticn by the
Executive Branch of the regquirement inter a.ia for an
economic and technical justification Zor a.) export license
applications for HEU rzceived after that dacze.
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4. Inimicalitv Judament

Based on review of the
judgment of the Executive Br
export will not be inimical
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