UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

before the
ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of

PUBLIC SERVICE COMPANY OF

NEW HAMPSHIRE, et al Docket Nos. S0-443

(Seabrook Station, Units 1 and 2 50-444
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MOTION TO REOPEN RECORD ON FINANCIAL QUALIFICATIONS

NOW COMES the Seacocast Anti-Pollution League ("SA2L")
and respectfully moves that the Appeal Board, as part of
any remanded hearings regarding the construction permits for
Seabrook, r2consider the issue of tite financial qualifications
of the lead applicant, Public Service Company of New Hampshire
("PSCO"), and in support hereof states the following:

1. In testimony before the Licensing Board, in May of
1975, PSCO Vice President Robert Harrison testified _Lhat PSCO
could construct its 50% share of the proposed nuclear power
plant without resort to construction work in progress ("CWIP")

financing. (Tr. 1587)
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- 49 Notwithstanding the foregoing, Mr. Harrison
subsequently testified before a House Committee of the
New Hampshire Legislature, which at the time was considering
a Bill to prohibit CWIP, that without CWIP, "Public Service
would be unable 'to construct any base load additions to

generating capacity including the Seabroock plant.'" (ALAB-

422, 6 NRC 33 at 81, emphasis supplied.)
3. Notwithstanding Mr. Harrison's testimony, the New

Hampshire Legislature, in the 1977 csession, passed a Bill

to prohibit the use of CWIP financino. This Bill was vetoed

in June, 1977. The Legislature failed *o ovirride the veto.

4. On May 25, 1978 the New Hampshire Public Utilities

Commission ("PUC") issued a Report and Order allowing the Company

a 30 million dollar rate increase, including CWIP financing,
which the Company had been collecting on an interim basis
since December of 1977. The PUC Order, and particularly the
CWIP component, have been appealed tc the New Hampshire Supreme
Court by cne of the Intervenors, the Legislative Utility
Consumer Council, which imposed the charges. The appeal is
pending.

. On November 7, 1978, Governor Meldrim Thomson,
Jr. wat defeated in a bid for reelection by the Democratic
nominee. The chief issue in the election campaign, as

agreed by all observers, was CWIP financing. The
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election was described by the Democraticz Nominee, now
Governor-elect Hugh Gallen, as "a referendum on CWIP."
The Governor-elect has announced that the first order
of business in the new Legislature will be the introduction
of legislation to prohibit the charging of CWIP, and that
he will sign the bill into law.

6. On November 8, 1978, Public Service announced that
it was "temporarily postponing," an offering of two million

shares of common stock Jriginally planned for November l4th

to help raise funds to pay for the 2.33 billion facility. There

is attached hereto, and made a part hereof, an excerpt from
the Boston Globe of Thursday, Novembe: ¥, 1978, entitled
"Seabrook Minus Thomson: A New Look at Financing." The
article indicates that "it is expected the Legislature will
pass it (legislation prohibiting CWIP] again."

g In its preliminary prospectus, dated October 18,

, |

1978, for the proposed sale of 2 million shares of common,
now "temporarily postponed," the Company stated as follows:

"The success of the Company's financing plan, which

is essential to the construction of the Seabrook
nuclear plant, is dependent upon a number of factors,
including the Company's ability to obtain adequate

and timely rate increases, conditiouns in the securities
markets, economic conditions and the Company's level

of sales. The principal factor, however, is the
continued inclusion in the Company's rate base of
expenditures for construction work in progress ("CWIP")
associated with major generating fucilities, or the
generation of equivalent revenues in some other manner.
++..The Company's financing plans assume that upon
application of the Company the NHPUC will permit such
inclusion of CWIP in the Company's rate base for
periods subseguent to such test year, at least until the
completion of Seabrook Unit No. 1 in 1982."
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8. In a letter dated November 9th, counsel for
Public Service Company advised the parties to this
action, along with the Commissicners and the members
of this Appeal Board that Mr. Gallen had been elected
Gevernor of New Hampshire, and that he would oppose
the inclusion of CWIP in the Public Service Company
rate base. However, in said communication, counsel
for PSCO did'not disclose to this Commission PSCO's
response to the election of Mr. Gallen, and the likely
withdrawal of CWIP financing. Counsel for SAPL believes
that the most recent statement by the Company on this
subject occurred on November 28, 1978, after PSCO
President William Tallman had met with Governor-elect
Callen., According to the press reports on this meeting,
which was a private meeting, Mr. Tallman admitted that
CWIP was probably "not a viable way" to finance construction
of the$.3 billion Seabrook nuclear power station. There
is attached hereto, and made a part hereof, an excerpt from
the Boston Globe, of Wednesday, November 29, 1978, entitled
"Utility Retreats on Seabrook Surcharge."

9. SAPL believes that the defeat of Governor
Meldrim Thomson, Jr., who had single handedly assured the
success of CWIP financing by vetoing a bill prohibiting such

financing and the present admission by PSCO President William



Tallman that CWIP financing may not be a viable method

of financing the plant warrants this Appeal Board

reopening the record on financial gqualifications, a

safety related issue,

to consider:

a) The likelihood that Construction Work in

Progress financing will not be available to

PSCO.

b) The gquestion of whether or not, absent such

financing, PSCO can presently be considered

financially qualified to safely construct

and operate the proposed nuclear plant within

the meaning of the Commission's regulations.

November 30,

1978

Respectfully submitted,
SEACOAST ANTI-POLLUTION LEAGUE

By Their Attorneys,
O'NEILL BACKUS SPIELMAN

BY




M The Boston Glube Wednesday, November 29, 1978

Utility retreats on Seabrook surcharge

Meeting with Gallen focuses on alternative to CWIP for N-plant

By Charles Kenney
Special 1o The Globe

CONCORD, NH — After a closed-
dour session with New Hampshire gover
nor-elect Hugh J Gallen, the president of
the Public Service Co. of New Hampshire,
the state’s largest electric company, said
yesterday that & controversial § percent
electricity surcharge is probably “not a
viable way” to finance construction of the
$23 bilhion Seabrook nuclear power sta-
tion

William Tallman, president of t
Public Service Co, sasd the “possibility
of the Construction Work in Progress
(CWIP) sur harge “is still there,” but he

savd the meeting with Gallen “focused on
ahrl‘n.hvrs o CWIP’

Since CWIP charges were mstituted a
year ago, they have cost the company's re-
tat! electnie customers nearly $18 milhion

The company has asked the Federal
Energy Regulatory Commssion in Wash
ington for permission to charge wholesale
customers for CWIP as well Wholesale
CWIP charges would amount 1o about
§75 millon annually, according to a com
pany Spokesman

However, Tallman said yesterday that
1t 1s “possible” the company might drop
15 request W the regulatory commission
for wholesale CWIP charges

—— e t———

During the revent gubernatorial cam
paign, Gallen denounced CWIP as a
“ripoff” and many observers attribute his
victory over Gov Meldrim Thomson Jr to
the CWIP issue Thomson supported
CWIp

At a meeung wiin reporters after
yesterday's sesston with Tallman Galien
retterated hus opposition o CWIP

“My position 15 as strong as ever.” Gal
len said “1 do not wish the ratepavers of
the state of New Hampshire to be subject-
ed o CWIP ¢ arges™

Gallen sa  that if a bill cutlawing
CWIP is pas o by the Legislature, as is
expected, he will sign 1t

If such a bill becomes law, the Public
Service Co. would have to Lind an siterna
tive funding source o CWIP

Tallwan cad the Public Service Co
position “all slong” has been that “we
could not buld Scabrook without CWIP
or some equivalent alternative ”

Talliman s.1d “there are viable alterna
tuves” o CWIP, but he declined to discuss

specifics

A company spokesman has sad re
peatedly in the past that of CWIP were
outlawed the company would be forced to
sell part of its 50 percent ownership in the
plant. and tha! such a move would result
In a construction delay at Seabrook of “at
least a yew

However, Tallman smd yesterday that
the comipany has no plans to sell off part
of 1ts ownershup in the plant He sad of
such a move were made. a year-long con
struction delay would be possible

Before his meeting with Tallman. Gal
len discussed CWIP with Michael Love of
the Legisiative Unlity Consumers’ Coun
ol

Love suggested 1o Gallen that the com
pany sell us full 50 percent share of
Seabrook Station, then lease back a por
tion of the project from the new ownors
Love has long bren a enitee of CWIP

Gallen sad yesterday the? he intends
to hold future meetings witk Tallman to
discuss CWIP
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I hereby certify that the enclosed was mailed first
~lass or air mail, postage prepaid to the following on

Nis 30th day of November, 1978,

Peter Bradford, Commigsioner
Victor Gilinsky, Commissioner
Richard T. Kennedy, Cormmisssioner
¢.S. Nuclear Regu-atory Commission
washington, DC 2055

;amuel Chilk
Secretary

U.8. Nuclear Regulatory Comm.
washington, DC 20555
Alan &. Rosenthal, Chairman

Atomic Safety and Licensing
Board

or. John H. Buck
Atomic Safety and Licensing
Apreal Board
5. Nuclear Regula
washington, DC 205
ichael C. Farrar, Es
Atomic Safety and Lic
Board Panel
U.S. Nuclear Regulatorv Commission
\lashington, DC 2085S

Board Panel

U.S. Nuclear Regulatory Commission
washington, DC 2055§%
Cr. Marvin M, Mann

Atomic Safety and Licensing
Board Panel
.5, Nuclecar Regulatory Commission

,q---

Washingten, DC 1335
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Marcia E., Mulkey, Esq.

NDffice of the Executive Legal
irector

UsS. 'luclear Regulatory Commission

Washington, NC 20555

E. Tupper Kinder, Esquire
Asslistant Attorney General
Environmental Protection Division
Office of the Attorney General
208 State House Annex

Concord, New !lampshire 03301

Karin P. Sheldon, Esquire
Sheldon, Harmon & Rcisman
1025 1Sth Street, MN.W.
washington, DC 20005

Atomic Safetv and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20558

Dr. Ernest 0. Salo

Professor of Fisheries Research
Institute

College of Fisheries

University of Washington

Seattle, Washington 98195

Laurie Burt, Esquire
Assistant Attorney General
One Ashburton Place

Boston, Massachusetts 1210°

Fllyn ?, Weiss, Esquire
Sheldon, Harmon & Roisman

25 1%th Street, N.W,, Suite 500
Washington, DC 2000%
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Thomas Dignhan, Esquire
Ropes and Gray

225 Franklin Street
Boston, MA 02110
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Office of the Secretary 3 - ’
U.S. Nuclear Regulatory Commission ~ , “ “ . "==:~Hi=h.,
Washington, DC 20555 Pobert A. Backus

James L. Kelly, Esq.

Acting General Counsel

Qffice of the General Counsel
U, 8. Nuclear Regulatory Comm.
Washington, DC 20555



