I UNITED STATES
w g NUCLEAR REGULATORY COMMISSION
£ WASHINGTON, D.C. 20655-0001
iz
Faaat June 20, 1997

Mr. Henry R. Myers
Post Office Box 88
Peaks Island, ME 04108

Dear Mr. Myers:

On April 18, 1997, vou wrote a letter to Chairman Jackson on topics relating

to the Maine Yankee facility and other industry issues. Your letter has been
referred to me for reply.

You questioned whether documents had been located that were associated with
the 1978 resolution of cable separation concerns raised by Mr. Atherton. The
staff is again reviewing these concerns to ensure that they were addressed.

We are not aware of any inability to locate the documents needed for this
review.

You also repeated your contention that the NRC acted inappropriately in
allowing Maine Yankee to operate under the conditions imposed by the January
3, 1996 Order. We have addressed this issue in several previous letters to
you, and our position is unchanged. You stated that you found our responses
to your previous letters "conclusory," and "inadequately documented." To the

contrary, our responses have provided detailed answers and supporting
documents for your use.

We also note that each NRC Commissioner has the freedom to express individual
views on any given topic. As for your observations regarding Commissioner
Diaz’s specific remarks at the April 1997 Regulatory Information Conference:
the Commission has stated clearly that licensees bear the primary
responsibility for ensuring safe operation of their facilities, and that
compliance with NRC requirements, including reguiations and license
conditions, is fundamental to giving the NRC confidence that safety is being
maintained. The Commission is in full agreement on that premise. However,
when evaluating the overall performance of a facility in terms of its
justification for continued operation, or the need for prompt remedial action
(including shutdown), the Commission’s decisions are not based upon a
“substantial compliance" standard. Rather, such decisions are based on a
determination as to whether operation of the facility poses undue risk to
public health and safety. Where needed to ensure adequate protection of
public health and safety, the NRC may demand immediate licensee action, |
including shutdown.
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Furthermore, the NRC must continuously assess the efficacy of its requirements
in 1ight of operating experience and the results of risk-informed safety
assessments. Where requirements exist that have no safety benefit, the NRC
can and should take action to modify or remove such requirements from the
regulations. Since some requirements are more important to safety than
others, the Commission continues to support the use of risk-informed
approaches when considering changes to NRC regulations, as well as when
applying NRC resources to oversight of licensed activities.
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John A. Zwolinski, Deputy Director
Division of Reactor Projects
Office Of Nuclear Reactor Regulation
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20885-0001

Mr. Henry R. Myers
Post Office Box 88
Peaks Island, ME 04108

Dear Mr. Myers:

Your letter of April 18, 1997, to Chairman Jackson regarding the Maine Yankee
facility has been referred to me for reply. The Chaipman has asked me to

respond to the technical and procedural aspects of yfur letter. 1 will not be
responding to your views regarding Commissionec/

In your letter, you question whether documentS associated with resolution in
1978 of cable 1ssues raised by Mr. Athertor have been located. Mr. Atherton's
concerns in connection with Maine YankeeCable separation issues are being
reviewed by the staff again to ensursﬁzﬁat they were addressed. We are not
aware of any inability to locate thg, ocuments necessary for this review.

You also stated your belief that the NRC staff is in error in holding to the
position that it acted appropriately when it allowed Maine Yankee to operate
under the conditions imposed by the January 3, 1996 Order. We have previously
addressed this issue in severd] letters to you and our position has not
changed. You went on to state that our responses to your previous letters
were “conclusory” and contdined inadequately documented statements. To the
contrary. our responses have provided detailed answers and supporting
documents for your use. /

Sincerely,

John A. Zwolinski, Deputy Director
Division of Reactor Projects - 1/11
Office of Nuclear Reactor Regulation
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Furthermore, the NRC must continuously assess the efficacy of its requirements
in 1ight of operating experience and the results of risk-informed safety
assessments. Where requirements exist that have no safety benefit, the NRC
can and should take action to modify or remove such requirements from the
regulations. Since some requirements are more important to safety than
others, the Commission continues to support the use of risk-informed
approaches when considering changes to NRC regulations, as well as when
applying NRC resources to oversight of licensed activities.

John A. Zwolinski, Deputy Director
Division of Reactor Projects
Office Of Nuclear Reactor Regulation
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