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X-R:y industri;s, Inc. May 19, 1997 |
. ' . ATTN: Kurt J. Andrews
'

Chief Financial Officer
1961 Thunderbird Street

|Troy, MI 48084
|

Dear Mr. Andrews:

I am responding to your April 8,1997, letter in which you stated there were numerous,
serious deficiencies and errors in the Dun & Bradstreet report we enclosed with our
March 14,1997, letter denying X-Ray Industries, Inc., small entity status under the
manufacturing industry size standard for Invoice AM4983-96 for Quality Assurance Program ;

Approval No. 0158.
.

!
i

Based on the above, we are requesting that the U.S. Small Business Administration (SBA)
make a formal size determination and D.C code designation for X-Ray Industries, Inc., and

|
its related companies (see the enclosed copy of 13 CFR 121.503 and 13 CFR 121.901). In i
addition to any notification the SBA may provide you, the NRC will inform you of the resulting
action with regard to the NRC's annual fees. In accordance with 10 CFR 15.37(j), I am !
extending the interest waiver period until a final determination is made for any additional
amounts that may be due for Invoice AM4983-96. |

,

if you have any questions conceming this matter, please contact Cheryl A. Phillips of my staff
at 301-415-6089.

Sincerely, I

p-
James Turdici, Director
Division of Accounting and Finance ;
Office of the Controller i

Enclosures: 13 CFR 121.503
13 CFR 121.901

Distribution:
L. Tremper, OC/DAF/LFARB/ARS |
S. Kimberley, OC/DAF/LFARB/LFS !

i
License File 21-05472-01 w/cy inc /
Docket File 71-0158
Invoice File AM4983-96, AM5547-96 w/cy inc
NUDOCS (ML-61) w/cy inc
PDR w/cy inc
OC/DAF/LFARB LF-97-65 w/o cy inc
OC/DAF/LFARB RF w/o cy inc
OC/DAF RF (DAF-7-061) w/o cy inc (Part 1 cf 2)
OC/DAF SF (LF-3.2.2) w/ orig inc |f||0 |O |h|f||h)|||f||,Ohh|,!

DOCUMENT NAME: G:\LF97-65
(To receive a copy of this document. indicate is the bos- "C" - Cnpy wthout attachmenL' enclosure ''E"- Copy with artachment/ enclosure "N" - No copy
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i e ma, nemes.w-,. m '
' an muomit,rrr naeu=-m rom s uuo5 What is the eefect of a self.

SALR8 Os Laass OF GOVEmm0Drr eart!fleation?
Paorm (a) A contracting ofDeer may accept,

$121J01 What programs fbr sales or a concem's self-certincation as true-

leases of Government propert for the particular sale or lease in- ,

sub}ect to eine determinations?y are volved,in the absence of a written pro- !

Bections 121.801 through 121.512 apply test by other o!!erors or other credible
to small business size determinations information which would cause the es

for the purpose of the sale or lease of contracting otDoer or SBA to question
,

Government property, including the the aise of the concern.
y
,

Timber Sales Program, the Special (b) Procedures for pretasting the self- t
Balvage Timber Sales Program, and eartiDcation of an offeror are set forth |the sale of Government petroleum, coal in $6121.1001 through 121.1000,
and uraniusn. IU1J06 What deftaltions are iss
$121J02 What sine anmadards are ap. [ *I

g>ticable to programs for sales er
Emmaes of Govermsent property? (a) Forest product industry means log-

part-.
-

ging, ed preserving, and the manu-(a) Unless otherwise speciDed in this
facture of lumber and wood islated

G) A concern primarily engaged in products such as veneer, plywood,
mannfacturing is small for sales or hardboard, particle board, or wood.

leases of Government property if it pulp, and of products of which lumber-

does not exceed 500 employees; or wood related products are the prin- !
G) A concern not primarily engaged cipal raw materials. I

in manufacturing is small for males or (b) Losofna of 2nber means felling
leases of Government property if it has and bucking, yarding, and/or loading
annual receipts not exceeding 32 mil. It does not mean hauling.
lion. (c) Manufacture c' tops means, at n

(b) Sise status for such sales and uninimum, breaking down lors into
leasee is determined by the primary in- rough cuta of the finished product.
dustry of the applicant business con. (d) Self means, in addition to its

* corn. nsual and i ustomary meaning, the ex.
change of sawlogs for sawlors on a

$ 121.505 An SEA size deterusinations product for-product basis with or with,
bindf ap on parties 7 out monetary adjustment, and an indi-

Forma.] size determinations based rect transfer, such as the sale of the as-
upon a speiDe Government sale or meta of a concern after it has been
lease, or made in response to a request awarded one or more set-aside sales of>

from another Government agency timber,
under $121.901, are binding upon the (e) .51gnifimnt lopping of 2nber means
parties. Other BBA opinions provided that a concern uses its own employees
to contracting o! Deers or others are to perform at least two of the follow-
only advisory, and ara not binding or ing: telling and bucking, rarding, and
appealable. loading.

$ 131J04 When does SEA determine $131J07 What are the else atandasesthe else statas of a business son- and other requirements for the par- !earn? ehase of Government. owned *i=ha- '-

8BA determinee the sise status of a (other than Special Salvage flas-
concern (including its afnlistas) as of her)? ,-
the date the concern submits a written (a) To be amm11 for purposes of the i i
self-certiccation that it is small to the sale of Government-owned timber , ,

Government as part of its initial offer (other than Special Salvage Timber) a '
,

including price where there is a spe- concern must: I
cide an.le or lease at tasue, or as set G) Be primarily engaged in the lor-
forth in $121.9(D if made in response to ging or forest products industry;

i

a request of anot1.er Government agen- G) Not exooed 500 employees, ening
cy. into sooount its amtiates; and |

'
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5121.aos is cFe ch.1 (1-1-97 Eman)
(a) Whose number of employees, in- sir.E FJJoInntry Ragttrarwavra poa icluding afnlistes, does not esoeed 500 COMPLIANCE WrrH PaoonAMs OF

persons; and Orgza AGExcrza ,
-

(b) Which has not assigned, granted,
conveyed, or licensed (and is under no iU1.901 Can other Governsse

obtain 8BA sise dednt
"

des *ebligation to do so) any rights in the tions?invention to any person who made it
and could not be classified as an inde- Upon request by another Government
pendent inventor, or to any concern agency, SBA will provide a size deter- ]mination, under BBA rules, standards
which would not qualify as a non-profit and procedures, for its use in determin-organization or a small business con-
ourn under this section. ing compliance with small business n-

quirements of its statutes, ngulations |
9 ULSOS Are formal sise determaina- ## # kt6 pas binding on partiest 9 U1.902 What oise standards are ap- p

81se determinations by authorised (cable to programs of other agen- j
SBA ofDetals are formal actions, based
upon a specific patent application pur. (a) m sue standards. The size stand-

,suant to the rules of the Patent and ards for compliance with programs of .i
Trademark OfDee, Department of Com. other agencies are those for SBA pro- gmerce, and are binding upon the par. grams which are most comparable to sties. Other BRA opinions provided to the pwa ns of such other agencies,
patent applicants or othem are only unless otherwise agreed by the agency gI

advisory, and are not binding or ap- ""f)0( I sfer standards. (1) Federal Ipealable.
agencies or departmenta promulgating

|3um h does SBA determine regulations relating to small busi- ythe dse status of a business son, nesses usually use SBA size criteria. In ,

qearn? limited circumstances, if they decide
i

Sise status is determined as of the the SBA size standard is not appro-
priate, then agency heads may estab-

date of the patent applicant's written lish a small business deDnition for the
veriDestion of size. exclusive cae of such program which is

i
4121.806 May a business concern self- more appropriate, but only when:

certify its sise status? (1) The size standard is first proposed
for public comment punuant to the j

(a) A concern veriDe6 ita size status Administrative Procedure Act. 4 U.S.C. -

with its sr.bmission ofits patent app 11 583- I

cation. (11) The proposed size standard pro-
(b) Any attempt to establish small vides for determining size measured by

size status improperly (fraudulently, average number of employees over D
through gross negligence, or otherwise) months for manufacturing concerns,
may result in remedisJ action by the average annual nvenues over thme
Patent and Trademark Ofnce. yean for concerns pmviding senices,

(c) In the absence of credible infor- and data over a period of not less than
mation indicating otherwise, the Pat- thne years for all other concerns (un.
ent and Trademark OfDee may accept less approved by SBA, " annual re-
the verification by the concern as a odpta" and " number of employees"
"'m11 business sa true. must be determined in accordance with

(d) Questions concerning the size ver- 96121.104 and 121.106. respectively); and
(iii) The proposed size standard is sp. qification are resolved initially by the proved by BBA's Administrator.

Patent and Trademark Ofnce. If not (2)1n order to receive the approval of
veriDed as small, the applicant rnar re- 8BA's Administrator, the agency head
quest a formal SBA size determination. must:
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