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Commissioner Dicus' comments on SECY-97-087:,

Staff aresently has two letter.s from the State of California which may bear
u3on t1e request from Oklahoma (attachments). These letters concern sites
tlat were formerly licensed by the AEC and AEC terminated the licenses. prior
to the State's 274.b agreement with the Commission. These sites were
subsequently found to contain radioactive contamination levels exceeding 1

guidelines currently in use for unrestricted use. The State takes the
position that responsibility for directing cleanup of these sites lies with
the Commission and not with the State.

Staff has not responded to the California letters pending its submission of a
paper that addresses the California matter as a policy issue and a Commission
decision on what the policy should be. I understand that a final decision on
the Oklahoma request is not presently on the State's critical path to a 274.b
agreement and that the paper on the policy issue raised by California is
expected to be sent to the Commission in the near future.

While taking no position on the California matter. I conclude that it would be
premature for the Commission to make a decision on the Oklahoma recuest until
it addresses the policy issue raised by California. Delaying the cecision
will assure consistency in both the Oklahoma and California cases. Further, a

Commission decision on the policy issue raised by California should add to the
basis for a final decision on Oklahoma's request. Therefore. I suggest
deferring issuance of an SRM on the Oklahoma request until the policy issue
raised by California has been addressed by the Commission.
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