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Mr. John Madera o
United States Nuclear Regulatory Commission O h[Region 111
801 Warrenville Road
Lisle, !!!inois 60532 4351

Re: Advanced Medica! Symems, Mc.

Dear Mr. Madera:

On February 21, 1997, Advanced Medical Systems, Inc. . AMS") requested"

authorization to release additional collateral from the AMS Standby Lettu of Gedit in
order to complete the disposal of radioactive waste.

On May 6,1997, Roy C:miano. Actmg D; rector. Ihvision of Nuclea: Materiah Safety,
by a letter to S.S. Stein, President of AMS, indicated that the NRC would gram the
request subject to AMS agreeing with the four conditions contained therein and

,

requesting that AMS reply to the leue: within tlurty days. Mr. Camano indicated that !
the NRC would take no further action on AMS request until the NRC had received
AMS's responses to the above conditians. On May 15,1997, AMS responded te all four

,

conditions including a plan to make periodic rinanaal contributions toward the l
decommissioning funding obligations if AMS ivas not in fe!! compliance with 10 CFR
3035.

On M:,y 27,1997, Michni F. Webe: escued to '.Acard L Fv'. gel Crnirme. R2.e.ncr. ;
' Safety Committee of AMS, Amendment No. 49. As part of Amendment No. 49 wat l

1.icense Condition No. 25 which provides as follows: |
l

Tne hcensee will submit a mvised Decommissioning Funding Plan based ),
on the inunediate dismantlement option with a financial a.ssurance j
instrument neetiny The requirements of 10 CFR3017.(0_foLibraniount Lg' |
nLthe costxsimain.nalatenhan Tulv 1 1007. (Underlining added). 4

License Condition No. 25, on its face. says that the licensec, that is, AMS, will subaut
a levised Decommissioning Funding Plan based on the unmediate dismantlement ~with i
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a Snancial assurance instrument meeting the requirements of 10 CFR 30.35(f) for the
amount of the cost estimate, no later than July 1,1997" The next paragraph of Mr.
Weber's letter advises that AMS's proposed periodic financial contributions toward the
decommissioning funding obligation is still under NRC review. It would appear from
a literal reading of License Condition No. 25 that unless AMS provides a financial
assurance instrument in the amotmt of the DFP cost estimate no later than July 1,1997,
it will be in violetion ofits license. As AMS indicated in its letter of May 15,1997,and
as AMS has indicated to the NRC on previous occasions, it cannot meet the financial
obligations under 10 CFR 30.35. AMS estimates that the amount of the
decommissioning will approximate an amount of money in excess of $3,000,000.00.
And,in AMS's letter of May 15,1997, AMS gave financial documentation going back
five years and showing considerable losses for each and every one of the five years and
no source of fundinglikely to allow AMS to meet Decommissioning Funding Regulations
amounts based on immediate dismantlement costs.

On May 30,1997, AMS representatives discussed this matter with Mike Weber and he
indicated that in h'.s opinion, the License Amendment of May 27,1997 incorporated the
NRC letter of May 6,1997 such that AMS's submission of the financial data and its
proposal to make periodic financial contributions towards the decommissioning funding
obligations w3uld satisfy compliance with I.icense Condition No. 25.

However, AMS is concerned that the unambiguous wording of Condition No. 25 i

requires it to produce the funds not later than July 1,1997. AMS would request that I
the NRC correct Condition No. 25 so as to incorporate Condition Nos. 3 and 4 of the |
May 6,1997 letter into Condition No. 25 or to give wntten assurance that AMS's letter |
of May 15.1997 constitutes compliance with Condition No. 25.

'

AMS wishes to complete the waste removal from the premises at 1020 London Road as
soon as possible. However,in view ofits financial situation, AMS does not want to be
in the position of removing the rad waste only to be placed in a position of immediate
license violation which it cannot rectify.

Please advise at your earliest convenience.

Very truly yours,

- O

STEPHEN J. HADDOCK
Radiation Safety Officer
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