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Boston University Medical Center

ATTN: Stephen A. Williams
Office of General Counsel

125 Bay State Road

Boston, Massachusetts 02215

Subject: Financial Assurance for Decommissioning
Dear Mr. Williams:

This is in reference to your letter dated February 28, 1997, and associated Escrow Agreement
providing financial assurance for License No. 20-02215-01. We have reviewed these
documents and have no further questions at this time.

Your Escrow Agreement dated February 28, 1997, is in compliance with the applicable
requirements of the financial assurance rule outlined in 10 CFR 30.35.

If you have any questions, please contact Anthony Dimitriadis, of my staff, at (610) 337-
6953. Your cooperation with us is appreciated.

Sincerely,

Origin
Rox

Ronald R. Bellamy, Chief
Decommissioning and Laboratory Branch
Division of Nuclear Materials Safety

License No: 20-02215-01
Docket No: 030-01845 /
Control No: 1242863 /
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out
Boston University Medical Center
ATTN: Victor Evdokimoff, Director

Radiation Protection
88 East Newton Street
Bosten, Massachusetts 02218

DOCUMENT NAME: C:\FAACTION\BOSUN22.FA2
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Boston University

Office of the General Coursel
12®day State Road

Boston, Massachusetts 02215
617/353.2326

Fax 617/353-5529

February 28, 1997

Anthony Dimitriadis

U.S. Nuclear Regulatory Commission
Region I

475 Allendale Road

King of Prussia, Pennsylvania

Re: License Nos. 20-00805-11 and 20-02215-01

Dear Mr. Dimitriadis:

Todd L. C. Klipp
General Counsel

Michael B. Rosen
Lawrence S. Elswit
Susan M Frey

Stephen A Williams
Dennis C. Hant

Robert B Smith
Rosemary Chun Daodek
Erika Geeuter

fohn E. Bagalay, Jr
Of Counse!

Enclosed are fully executed originals of the new Escrow Agreements to
provide financial assurance for decommissioning. As we have discussed, the
new agreements reflect the reduction in the escrowed amounts from $750,000
to $150,000. The enclosed agreements also reflect each of the changes you

requested in our discussions last week.

Please make sure these agreements are included with the materials
turned over to the Massachusetts officials in the transition to state control.

Thank you very much for your cooperation in this process.

Very truly yours,

/k&
i

Stephen A. Williams

¢cc: Ron Slade
Victor Evdokimoff



State Street Bank & Trust Company Account or Escrow # _GE 2329

ESCROW AGREEMENT

Pursuant to NRC License No. 20-02215-01, Boston University Medical Center
("BUMC") is licensed to conduct certain activities involving by-product materials
covered by 10 CFR Part 30. This Escrow Agreement is being established by BUMC in
satisfaction of the requirements of 10 CFR Part 30 to demonstrate financial assurance
for decommissioning licensed nuclear facilities.

Paragraph 1. Establishment of Escrow Agreement

BUMC hereby establishes an escrow account (the "BUMC /NRC Escrow") with State
Street Bank & Trust Company, Two International Place, Boston, Massachusetts
02110 Attention: Ruth Smith (the "Escrow Agent”) pursuant to the terms of this

agreement, to provide financial assurance for decommissioning of the facilities, in
the amounts, shown below:

Facility: Boston University Medi al Center

Address: Radiation Protection Office
88 East Newton Street D-604
Boston, Massachusetts
02118-2394

License
Number: 20-02215-01

Estimated
Decommissioning
Cost: $150,000

Amount of

Financial

Assurance

Provided: $150,000

Paragraph 2: Description of Property in Fscrow Account

It is hereby acknowledged by the parties that cash or other liquid assets with a value
of $150,000 have been delivered to escrow and they will remain in the escrow



account created by ti.ic agreement until one of the conditions stated in Paragraph 3
of this agreement has becn satisfied.

BUMC warrants to and agrees with the Escrow Agent that, unless otherwise
expressly set forth in this Agreement: there is no security interest in the property in
the escrow account or any part thereof; no financing statement under the Uniform
Commercial Code is on file in any jurisdiction claiming a security interest in or
describing (whether specifically or generally) the escrow account or any part thereof;
and the Escrow Agent shall have no responsibility at any time to ascertain whether
Or not any security interest exists or to file any financing statement under the
Uniform Commercial Code with respect to the escrow account or any part thereof,

Paragraph 3. Conditions of Escrow Agreement

The property described in Paragraph 2, above, or property of equivalent value, will
remain in the escrow account created by this agreement until one of the following
conditions has been satisfied: (1) the decommissioning activities required by 10 CFR
30 have been completed, the license has been terminated, the facility site is available
for unrestricted use for any public or private purpose, and the escrow account has
been termina.ed by joint notice, in writing, from BUMC and the United States
Nuclear Regulatory Commission (the "NRC"); (2) the Escrow Agent has been
notified by the NRC, in writing, that BUMC has defaulted on its obligation to carry
out the decommissioning for the above listed facility; (3) all funds are disbursed
froin the escrow account pursuant to Paragraph 4; (4) BUMC substitutes another
form of financial assurance in compliance with the regulations of the NRC and with
the written consent of the NRC, if necessary, terminates the escrow account; or (5)
such an escrow is no longer required by law and the Escrow Agent receives from the
NRC a written acknowledgment of that fact.

Paragraph 4. Disbursement of Property in Escrow Account

The Esciuw Agent shall make payments from the escrow account upon the
presentation of a certificate, duly executed by an Assistant Secretary of Boston
University and the Secretary or an Assistant Secretary of Boston Medical Center
Corporation attesting to the occurrence of events; such certificate to be in the form
set forth in the attached Specimen Certificate, and upon presentation of a certificate
attesting to the following conditions:

(1) that decommissioning is proceeding pursuant to an NRC-approved
plan,

(2)  that the funds withdrawn will be expended for activities undertaken
pursuant to that plan, and



(3)  that the NRC has been given 30 days' prior notice of BUMC's intent to
withdraw funds from the escrow accourt.

No withdrawal from the account can exceed 10% of the outstanding balance oi the
escrow account or $15,000, whichever is gre:  r, unless NRC approval is attached.

If the Escrow Agent receives written notific ion of BUMC's default from the NRC,
the Escrow Agent shall make payments froru the escrow account as the NRC shall
direct, in writing, to provide for the payment of the costs of the required
decommissioning activities covered by this agreement. The Escrow Agent shall
reimburse BUMC or other persons as specified by the NRC from the escrow account
for expenses for required activities in such amounts as the NRC shall direct in
writing. In addition, the Escrow Agent shall refund to BUMC such amounts as the
N. specifies, in writing. Upon refund, such funds shall no longer constitute part
of the escrow account as described in Paragraph 2, above.

Paragraph 5. Irrevocability

It is also agreed between the parties that this escrow became irrevocable upon
delivery to the Escrow Agent, and will remain irrevocable and in full force and
effect until the occurrence of one of the conditions described in Paragraph 3, above.

Paragraph 6. Powers of the Escrow Agent

The only powers and duties of the Escrow Agent shall be to hold the property in the
escrow account and to invest and dispose of it in accordance with the terms of this
agreement.

Escrow Account Management

The Escrow Agent shall invest and reinvest the principal of the escrow account, and
such income designated by BUMC, as BUMC shall request and otherwise in
accordance with general investment policies and guidelines which BUMC may
communicate in writing to the Escrow Agent from time to time. Interest earnings
shall be paid to JUMC immediately upon receipt to an account aesignated by
BUMC, providea, however, that no payments shall be made which will cause the
value of the remaining assets in the escrow account (as determined by a valuation
made at the time such interest is being paid) to be less than $150,000. The Escrow
Agent shall discharge its duties with respect to the escrow account solely in the
interest of the NRC and with the care, skill, prudence, and diligence, under the
circumstances then prevailing, that persons of prudence, acting in like capacity and
£ miliar with such matters, would use in the conduct of an enterprise of like

cr.racter and with like aims; except that:



(a)  The Escrow Agent may not invest the escrow account in securities or other
obligations of BUMC, Boston University, Boston Medical Center Corporation,
or of any other person or entity known by the Escrow Agent to be an owner of
operator of the licensed facility, or any person or entity known by the Escrow
Agent to be an affiliate of BUMC, Boston University, Boston Medical Center
Corporation, or such other owner or operator as defined in the Investment
Company Act of 1940, as amended (15 US.C. 80A-2(a), unless they are
securities or other obligations of the Federal government; and

(b)  The Escrow Agent is authorized to invest the escrow account in time or

demand dep sits only to the extent insured by an agency of the Federal
government.

S W w

Without in any way limiting the power and discretion conferred upon the Escrow

Agent by other provisions of this agreement or by law, the Escrow Agent is expressly
authorized and emporvered:

(a) To register any securities held in the escrow account in its own name and
to hold any security in bearer form or in book entry, or to deposit or arrange
for the deposit of any securities issued by the U.S. Government, or any agency
or instrumentality thereof, with a Federal Reserve Bank, but the books and
records of the Escrow Agent shall at all times show that all such securities are
part of the escrow account;

(b) To deposit any cash in the escrow account in interest-bearing accounts or

savings certificates to the extent insured by an agency of the Federal
government:

(c) To pay taxes, to the extent applicatle, from the account, of any kind that
may be assessed or levied against the escrow account and all brokerage
commissions incurred by th: escrow account;

(d) For tax reporting and withholding purposes, all income earned in the
escrow account shall be allocable to BUMC.

Paragraph 7. Annual Valuation

After delivery has been made into this escrow account, the Escrow Agent shall
annually, at least 30 days before the anniversary date of receipt of the property into
the escrow account, furnish to the licensee and to the NRC at the address specified
in Paragraph 16, below, a statement confirming the value of the escrow account.
Any securities in the account shall be valued at market value as of no more than 60

ol



days before the anniversary date of the establishment of the escrow account. The
failure of BUMC to object in writing to the Escrow Agent within 90 days after the
stalement has been furnished to BUMC shall conatitute a conc) asively binding
assent by BUMC, barring BUMC frcm asserting any claim or lability against the
Escrow Agent with respect to the matters disclosed in the statement.

Paragraph 8. Successor Escrow Agent

Upon 90 days' prior notice to the NRC and BUMC, the Escrow Agent may resign.
Upon 90 days prior notice to the NRC and the Escrow Agent, BUMC may replace the
Escrow Agent provided that such resignation or replacement is not effective until
BUMC has appointed a suc:essor escrow agent and this successor accepts the
appointment. The successor escrow agent shail have the same powers and duties as
those conferred upon the Escrow Agent under this agreement. Upon the successors
acceptance of the appointment, the Escrow Agent shall assign, transfer, and pay over
to the suc-essor the funds and properties then constituting the escrow account. If for
any reason BUMC cannot or does not act in the event of the resignation of the
Escrow Agent, the Escrow Agent may apply to a court of competent jurisdiction for
the appointment of a successor, or for instructions. The successor escrow agent shall
specify the date on which it assumes administration of the escrow account in a
writing sent to BUMC, the NRC and the current Escrow Agent by certified mail no
less than 10 days before the change becomes effective. Any expenses incurred by the
Escrow Agent as a result of any of the acts contemplated by this paragraph shall be
paid as provided in Paragraph 10 of this agreement.

Paragraph 9. Instructions to the Escrow Agent; Indemnification

All orders, requests, and instructions from BUMC to the Escrow Agent shall be in
writing, signed by such officers as are signatories to this agreement, or such other
designees as BUMC or tr NRC may designate in writing. All orders, requests, and
instructions from the ’ shall be in writing, signed by the designees of the NRC.
The Escrow Agent shali be fully protected in acting in accordance with such orders,
requests and instructions. The Escrow Agent shall have the right to assume, in the
absence of written notice to the contrary, that no event constituting a change or a
termination of the authority of any person to act on behalf of BUMC or the NRC
under this agreement has occurred. The Escrow Agent shall have no duty to act in
the absence of such orders, requests and instructions from BUMC and/or the NRC,
except as provided in this agreement.

BUMC shall indemnify a.d hold harmless the Escrow Agent from and against all
costs, fees and expenses (including the fees and expenses of counsel to the Escrow
Agent in acting as such pursuant to this agreement); provided that Escrow Agent
gives BUMC prior notice of its intent to incur costs in excess of Compensation
allowed under Paragraph 10, however, that BUMC shall not be responsible for such



costs, fees and expenses caused by the willful misconduct or negligence of the Escrow
Agent.

Paragraph 10. Compensation and Expenses of the Escrow Agent

The fee of the Escrow Agent for its services in establishing the escrow account shall
be $2500 per year. The charges may be adjusted from time to time by mutual
agreement of BUMC and the Escrow Agent, and are payable by BUMC at the time of
the execution of this agreement and annually thereafter.

Expenses of the Escrow Agent for the administration of the escrow account, the
compensation of the Escrow Agent for services subsequent to the establishing of the

escrow account, and all other proper charges and disbursements shall be paid
directly by BUMC.

Paragraph 11. Amendment to this Agreement

This agreement may be amended by .1 insirument in writing executed by BUMC
and the Escrow Agent provided that BI"M has given 30 days prior notice to the
Escrow Agent and the NRC.

Paragraph 12. Termination

This agreement can be terminated by written notice of termination to the Escrow

Agent signed by BUMC, the licensee, and the NRC or by the NRC alone, if the
licensee has ceased to exist.

Paragraph 13. Interpretation

This agreement constitutes the entire agreement between BUMC and the Escrow
Agent. The Escrow Agent shall not be bound by any other agreement or contract
entered into by BUMC and the only document that may be referenced in case of
ambiguity in this Escrow Agreement is the licensing agreement between BUMC and
NRC, or its successor. This agreement shall be governed by the laws o! The
Commonwealth of Massachusetts, and by the rules and :=gulations of the NRC.

Paragraph 14. Acceptance of Appointment by Escrow Agent

The Escrow Agent does hereby acknowledgy: its appointment by BUMC to serve as
Escrow Agent for the escrow account created under this agreement and agrees to
carry out its obligations and duties as stated in this agreement.



Paragraph 15. Severability

If any part of this agreement is invalid, it shall not affect the remaining provisions
that will remain valid and enforceable.

Paragraph 16. Notice

If any notice or communication is required to be given hereunder it shall be deemed
given if in writing and mailed by certified or registered mail, postage prepaid, return
receipt requested:

If to Escrow Agent: State Street Bank & Trust Company
Two International Place
Boston, Massachusetts 02110
Attention: Ruth Smith
(the "BUMC /NRC Escrow")

If to BUMC: Boston University
881 Commonwealth Avenue
Boston, Massachusetts 02215
Attention: Treasurer

and: Boston Medical Center Corporation
One Boston Medical Center Place
Lost~ Massachusetts 02118-2393
Attn. General Counsel

If to NRC: U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

17.  This agreement shall not become effective (and the Escrow Agent shall have
no responsibility hereunder) except to return the escrow property to BUMC until the
Escrow Agent shall have received the following and shall have advised BUMC in
writing that the same are in form and substance satisfactory to the Escrow Agent:

Assistant Secretary's Certificates from both Boston University and
Boston Medical Center Corporation as to the names and specimen
signatures of their officers authorized to sign this Agreement and
notices, instructions and other communications hereunder.



WITNESS the execution hereof under seal as of the last date below written.

State Street Bank & Trust Company

4 'l .
By: . L&&Mg&dﬁz I

BOSTON UNIVERSITY MEDICAL CENTER:

:-/'Zﬂ:éf(/
{17 //

Trustees of Boston University
= > o P

el

Name: ///1"1/)44/) J Aé

Title: Assistant Treasurer
ek 7

Date:

Boston Medical Center Corporation
By: (Z/Q(/(J.,ﬂ (ALY
(e Ullian

Name:
Title: g’*"“"z’
Date__2[27/57

COMMONWEALTH OF MASSACHUSETTS

Name: Ruth A. Smith
litle ‘Vice President
Date: .:)yQ ﬁr/ 97
Suffolk, ss.

Then personally appeared before me the above-named

/‘/t/W'o{zXKL]/ 34,1997

Ruth A Smitk

being an authorized officer of the State Street Bank & Trust Company, and
acknowledged the foregoing instrumen to be the free act and deed of the State Street

Bank & Trust Company, before me

Notary Public/
My coimission expires:

SCOTT KNOX
Notary Public
4y Commission Expires July 12, 2002



COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. F ‘éku,»cu%ﬂ;(: 1997

Then personally appeared before me the above named Mlartin 1 Heward~
Assistant Treasurer of Trustees of Boston University, and acknowledged the
foregoing instrument to be the free act and deed of Trustees of Boston University,
before me

@M« )\ ﬂw\f\ }:ko.,@r
Notary Public - J
My commission expires: i/ | 2ee2

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. Mma A7 1997

Then personally appeared before me the above-named [ fane Wav. of
Boston Medical Center Corporation, and acknowledged the foregoing instrument to

be the free act and deed of Boston Medical Center Corporation, ?efzre me

Notary PublicV :
My commission expires: 7/34/"

-9



The Boston University Medical Center/NRC Escrow
State Street Bank & Trust Company
Specimen Certificate of Events

State Street Bank & Trust Company
Two International Place

Boston, Massachusetts 02110
Attention: Ruth Smith

Gentlemen:

In accordance with the terms of the Agreement with you dated

, 1997, we, , Assistant Secretary of Trustees of Boston
University, and , Secretary of Boston Medical
Center Corporation, hereby certify that the following events have occurred:

1. Boston University Medical Center is required to commence the
decommissioning of its facilities located at the address noted in the
Agreement (hereinafter called the "decommissioning").

2. The plans and procedures for the commencement and conduct of the
decommissioning have been approved by the United States Nuclear
Regulatory Commission, or its successor, on (copy
of approval attached).

3. The Board of Trustees of Boston University and the Board of Trustees
of Boston Medical Center Corporation have adopted the attached
resolutions authorizing the commencing of the decommissioning.

Assistant Secretary of Trustees of Boston University

Secretary of Boston Medical Center Corporation

Date



The Boston University Medical Center/NRC Escrow

State Street Bank & Trust Company

SPECIMEN CERTIFICATE OF RESOLUTION

L , do hereby certify that I am the Secretary of
Boston Medical Center Corporation, a Massachusetts corporation, and that the

resolution listed below was duly adopted at a meeting of this Corporation's Board of
Trustees on , 19

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the
seal of this Corporation this day of ,19_ .

Secretary of
Boston Medical Center Corporation

RESOLVED, that this Board of Trustees hereby authorizes the President, or
such o*her employee of the Company as he may designate to commence
decommissioning activities at (name of facility), in accordance with the terms and
conditions described to this Board of Directors at this meeting and with such other
terms and conditions as the President shall approve with and upon the advice of
Counsel.



The Boston University Medical Center/NRC Escrow

State Street Bank & Trust Company

SPECIMEN CERTIFICATE OF RESOLUTION

L , do hereby certify that | am Assistant
Secretary of Trustees of Boston University, a Massachusetts corporation, and that the

resolution listed below was duly adopted at a meeting of this Corporation's Board of
Trustees on 19

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the
seal of this Corporation this day of , 19

Assistant Secretary of
Trustees of Boston University

RESOLVED, that this Board of Trustees hereby authorizes the President, or
such other employee of the Company as he may designate to commence
decommissioning activities at (name of facility), in accordance with the terms and
conditions described to this Board of Directors at this meeting and with such other
terms and conditions as the President shall approve with and upon the advice of
Counsel.



State Street Bank & Trust Company Account or Escrow # _GE 2329

ESCROW AGREEMENT

Pursuant to NRC License No. 20-02215-01, Boston University Medical Center
("BUMC") is licensed to conduct certain activities involving by-product materials
covered by 10 CFR Part 30. This Escrow Agreement is being established by BUMC in
satisfaction of the requirements of 10 CFR Part 30 to demonstrate financial assurance
for decommissioning licensed nuclear facilities.

Paragraph 1. Establishment of Escrow Agreement

BUMC hereby establishes an escrow account (the "BUMC/NRC Escrow") with State
Street Bank & Trust Company, Two International Place, Boston, Massachusetts
02110 Attention: Ruth Smith (the "Escrow Agent’) pursuant to the terms of this
agreement, to provide financial assurance for decommissioning of the facilities, in
the amounts, shown below:

Facility: Boston University Medical Center

Address: Radiation Protection Office O &
88 East Newton Street D-604 “'4(; /"ML
Boston, Massachusetts Z
02118-2394 2

o'e

License

Number: 20-02215-01

Estimated

Decommissioning

Cost: $150,000

Amount of

Financial

Assurance

Provided: $150,000

Paragraph 2: Description of Property in Escrow Account

It is hereby acknowledged by the parties that cash or other liquid assets with a value
of $150,000 have been delivered to escrow and they will remain in the escrow



account created by this agreement until one of the conditions stated in Paragraph 2
of this agreement has been satisfied.

BUMC warrants to and agrees with the Escrow Agent that, unless otherwise
expressly set forth in this Agreement: there is no security interest in the property in
the escrow account or any part thereof; no financing statement under the Uniform
Commercial Code is on file in any jurisdiction claiming a security interest in or
describing (whether specifically or generally) the escrow account or any part thereof;
and the Escrow Agent shall have no responsibility at any time to ascertain whether
or not any security interest exists or to file any financing statement under the
Uniform Commercial Code with respect to the escrow account or any part thereof.

Paragraph 3. Conditions of Escrow Agreement

The property described in Paragraph 2, above, or property of equivalent value, will
remain in the escrow account created by this agreement until one of the following
conditions has been satisfied: (1) the decommissioning activities required by 10 CFR
30 have been completed, the license has been terminated, the facility site is available
for unrestricted use for any public or private purpose, and the escrow account has
been terminated by joint notice, in writing, from BUMC and the United States
Nuclear Regulatory Commission (the "NRC"); (2) the Escrow Agent has been
noti‘ied by the NRC, in writing, that BUMC has defaulted on its obligation to carry
out the decommissioning for the above listed facility; (3) all funds are disbursed
from the escrow account pursuant to Paragraph 4; (4) BUMC substitutes another
form of financial assurance in compliance with the regulations of the NRC and with
the written consent of the NRC, if necessary, terminates the escrovs account; or (5)
such an escrow is no longer required by law and the Escrow Agent receives from the
NRC a written acknowledgment of that fact.

Paragraph 4. Disbursement of Property in Escrow Account

The Escrow Agent shall make payments from the escrow account upon the
presentation of a certificate, duly executed by an Assistant Secretary of Boston
University and the Secretary or an Assistant Secretarv of Boston Medical Center
Corporation attesting to the occurrence of events; st..i certificate to be in the form

set forth in the attached Specimen Certificate, and upon presentation of a certificate
attesting to the following conditions:

(1) that decommissioning is proceeding pursuant to an NRC-approved
plan,

(2)  that the funds withdrawn will be expended for activities undertaken
pursuant to that plan, and

ra



(3)  that the NRC has been given 30 days' prior notice of BUMC’s intent to
withdraw funds from the escrow account.

No withdrawal from the account can exceed 10% of the outstanding balance of the
escrow account or $15,000, whichever is greater, unless NRC approval is attached.

If the Escrow Agent receives written notification of BUMC's default from the NRC,
the Escrow Agent shall make payments from the escrow account as the NRC shall
direct, in writing, to provide for the payment of the costs of the required
decommissioning activities covered by this agreement. The Escrow Agent shall
reimburse BUMC or other persons as specified by the NRC from the escrow account
for expenses for required activities in such amounts as the NRC shall direct in
writing. In addition, the Escrow Agent shall refund to BUMC such amounts as the
NRC specifies, in writing. Upon refund, such funds shall no longer constitute part
of the escrow account as described in Paragraph 2, above.

Paragraph 5. Irrevocability

It is also agreed between the parties that this escrow became irrevocable upon
delivery to the Escrow Agent, and will remain irrevocable and in full force and
effect until the occurrence of one of the conditions described in Paragraph 3, above.

Paragraph 6. Powers of the Escrow Agent

The only powers and duties of the Escrow Agent shall be to hold the property in the

escrow account and to invest and dispose of ii in accordance with the terms of this
agreement.

Escrow Account Management

The Escrow Agent shall invest and reinvest the principal of the escrow account, and
such income designated by BUMC, as BUMC shall request and otherwise in
accordance with general investment policies and guidelines which BUMC may
communicate in writing to the Escrow Agent from time to time. Interest earnings
shall be paid to BUMC immediately upon receipt to an account designated by
BUMC, provided, however, that no payments shall be made which will cause the
value of the remaining assets in the escrow account (as determined by a valuation
made at the time such interest is being paid) to be less than $150,000. The Escrow
Agent shall discharge its duties with respect to the escrow account solely in the
interest of the NRC and wiih the care, skill, prudence, and diligence, under the
circumstances then prevailing, that persons of prudence, acting in like capacity and
familiar with such matters, would use in the conduct of an enterprise of iike
character and with like aims; except that:



(a)

(b)

The Escrow Agent may not invest the escrow account in securities or other
obligations of BUMC, Boston University, Boston Medical Center Corporation,
or of any other person or entity known by the Escrow Agent to be an owner of
operator of the licensed facility, or any person or entity known by the Escrow
Agent to be an affiliate of BUMC, Boston University, Boston Medical Center
Corporation, or such other owner or operator as defined in the Investment
Company Act of 1940, as amended (15 U.S.C. 80A-2(a), unless they are
securities or other obligations of the Federal government; and

The Escrow Agent is authorized to invest the escrow account in time or
demand deposits only to the extent insured by an agency of the Federal
governrent.

Express Power of the Eccrow Agent

Without in any way limiting the power and discr 'tion conferred upon the Escrow
Agent by other provisions of this agreement or by law, the Escrow Agent is expressly
authorized and empowered:

(a) To register any securities held in the escrow account in its own name and
to hold any security in bearer form or in book entry, or to deposit or arrange
for the deposit of any securities issued by the U.S. Government, or any agency
or instrumentality thereof, with a Federal Reserve Bank, but the books and
records of the Escrow Agent shall at all times show that all such securities are
part of the escrow account;

(b) To deposit any cash in the escrow account in interest-bearing accounts or
savings certificates to the extent insured by an agency of the Federal
government;

(c) To pay taxes, to the extent applicable, from the account, of any kind that
may be assessed or levied against the escrow account and al! brokerage
commissions incurred by the escrow account;

(d) For tax reporting and withholding purposes, all income earned in the
escrow account shall be allocable to BUMC.

Paragraph 7. Annual Valuation

After delivery has been made into this escrow account, the Escrow Agent shall
annually, at least 30 days before the anniversary date of receipt of the property into
the escrow account, furnish to the Jicensee and to the NRC at the address specified
in Paragraph 16, below, a statement confirming the value of the escrow account.
Any securities in the account shall be valued at market value as of no more than 60

-4.



days before the anniversary date of the establishment of the escrow account. The
failure of BUMC to object in writing to the Escrow Agent within 90 days after the
statement has been furnished to BUMC shall constitute a conclusively binding
assent by BUMC, barring BUMC from asserting any claim or liability against the
Escrow Agent with respect to the matters disclosed in the statement.

Paragraph 8. Successor Escrow Agent

Upon 90 days’ prior notice to the NRC and BUMC, the Escrow Agent may resign.
Upon 90 days prior notice to the NRC and the Escrow Agent, BUMC may replace the
Escrow Agent provided that such resignation or replacement is not effective until
BUMC has appointed a successor escruw agent and this successor accepts the
appointment. The successor escrow agent shall have the same powers and duties as
those conferred upon the Escrow Agent under this agreement. Upon the successors
acceptance of the appointment, the Escrow Agent shall assign, transfer, and pay over
to the successor the funds and properties then constituting the escrow account. If for
any reason BUMC cannot or does not act in the event of the resignation of the
Escrow Agent, the Escrow Agent may apply to a court of competent jurisdiction for
the appointment of a successor, or for instructions. The successor escrow agent shall
specify the date on which it assumes administration of the escrow account in a
writing sent to BUMC, the NRC and the current Escrow Agent by certified mail no
less than 10 days before the change becomes effective. Any expenses incurred by the
Escrow Agent as a result of any of the acts contemplated by this paragraph shall be
paid as provided in Paragraph 10 of this agreement.

Paragraph 9. Instructions to the Escrow Agent: Indemnification

All orders, requests, and instructions from BUMC to the Escrow Agent shall be in
writing, signed by such officers as are signatories to this agreement, or such other
designees as BUMC or the NRC may designate in writing. All orders, requests, and
instructions from the NRC shall be in writing, signed by the designees of the NRC.
The Escrow Agent shall be fully protected in acting in accordance with such orders,
requests and instructions. The Escrow Agent shall have the right to assume, in the
absence of written notice to the contrary, that no event constituting a change or a
termination of the authority of any person to act on behalf of BUMC or the NRC
under this agreement has occurred. The Escrow Agent shall have no duty to act in
the absence of such orders, requests and instructions from BUMC and/or the NRC,
except as provided in this agreement.

BUMC shall indemnify and hold harmless the Escrow Agent from and against all
costs, fees and expenses (including the fees and expenses of counsel to the Escrow
Agent in acting as such pursuant to this agreement); provided that Escrow Agent
gives BUMC prior notice of its intent to incur costs in excess of Compensation
allowed under Paragraph 10, however, that BUMC shall not be responsible for such



costs; fees and expenses caused by the willful misconduct or negligence of the Escrow
Agent.

Paragraph 10. Compensation and Expenses of the Escrow Agent

The fee of the Escrow Agent for its services in establishing the escrow account shall
be $2500 per year. The charges may be adjusted from time to time by mutual
agreement of BUMC and the Escrow Agent, and are payable by BUMC at the time of
the execution of this agreement and annually thereafter.

Expenses of the Escrow Agent for the administration of the escrow account, the
compensation of the Escrow Agent for services subsequent to the establishing of the

escrow account, and all other proper charges and disbursements shall be paid
directly by BUMC.

Paragraph 11. Amendment to this Agreement

This agreement may be amended by an instrument in writing executed by BUMC
and the Escrow Agent provided that BUMC has given 30 days prior notice to the
Escrow Agent and the NRC.

Paragraph 12. Termination

This agreement can be terminated by written notice of termina*ion to the Escrow
Agent signed by BUMC, the licensee, and the NRC or by the NRC alone, if the
licensee has ceased to exist.

Paragraph 13. Interpretation

This agreement constitutes the entire agreement between BUMC and the Escrow
Agent. The Escrow Agent shall not be bound by any other agreement or contract
entered into by BUMC and the only document that may be referenced in case of
ambiguity in this Escrow Agreement is the licensing agreement between BUMC and
NRC, or its successor. This agreement shall be governed by the laws of The
Commonwealth of Massachusetts, and by the rules and regulations of the NRC.

Paragraph 14. Acceptance of Appointment by Escrow Agent

The Escrow Agent does hereby acknowledge its appointment by BUMC to serve as
Escrow Agent for the escrow account created under this agreement and agrees to
carry out its obligations and duties as stated in this agreement.



Paragraph 15. Severability

If any part of this agreement is invalid, it shall not affect the remaining provisions
that will remain valid and enforceable.

Paragraph 16. Notice

If any notice or communication is required to be given hereunder it shall be deemed
given if in writing and mailed by certified or registered mail, postage prepaid, return
receipt requested:

If to Escrow Agent: State Street Bank & Trust Company
Two International Place
Boston, Massachusetts 02110
Attention: Ruth Smith
(the "BUMC/NRC Escrow")

If to BUMC: Boston University
881 Commonwealth Avenue
Boston, Massachusetts 02215
Attention: Treasurer

and: Boston Medical Center Corporation
One Boston Medical Center Place
Boston, Massachusetts 02118-2393
Attn: General Counsel

If to NRC: U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

17. This agreement shall not become effective (and the Escrow Agent shall have
no responsibility hereunder) except to return the escrow property to BUMC until the
Escrow Agent shall have received the following and shall have advised BUMC in
writing that the same are in form and substance satisfactory to the Escrow Agent:

Assistant Secretary's Certificates from both Boston University and
Boston Medical Center Corporation as to the names and specimen
signatures of their officers authorized to sign this Agreement and
notices, instructions and other communications hereunder.



WITNESS the execution hereof under seal as of the last date below written.

State Street Bank & Trust Company

By: . M Aok

Name: Ruth A, Smith
[itle ‘Vice President
Date: df/»_f) &T/ 97

BOSTON UNIVERSITY MEDICAL CENTER:

Trustees of Boston University "
o o =

By: e /zﬂ:_b_g(/

Name: _/Dartin J. Mpsin

Title: i urer
Date: V285 7

Boston Medical Center Corporation
By: ?/&(/Cﬁ ALl
Name: (A‘"’ (///'h

Title: P“’M—

Date: 2'/ '1'# ’.7

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss.

ft L7nm/17/ o 4, 1997

Then personally appeared before me the above-named ___Ruth A smish
being an authorized officer of the State Street Bank & Trust Company, and
acknowledged the foregoing instrument to be the free act and deed of the State Street

Bank & Trust Company, before me

=iz

Notary Public/
My commission expires:

SCOTT KNOX
Notary Public
My Commission Expires July 12, 2002



COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. F ¢,Aw«3ae , 1997

Then personally appeared before me the above named Martin 1 Heward—
Assistant Treasurer of Trustees of Boston University, and acknowledged the
foregoing instrument to be the free act and deed of Trustees of Boston University,
before me

aw )\/ At 'v\c”\
Notary Public -
My commission expires: /4 | 20tz

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss. /fémé A7 1997

Then personally appeared hefore me the above-named L /ame Wia, of
Boston Medical Center Corporation, and acknowledged the foregoing instrument to

be the free act and deed of Boston Medical Center Corporation, ?efzre me

Notary PublicV’ "
My commission expires: 7/8(/"




The Boston University Medical Center/NRC Escrow
; State Street Bank & Trust Company
Specimen Certificate of Events

State Street Bank & Trust Company
Two International Place

Boston, Massachusetts 02110
Attention: Ruth Smith

Gentlemen:

In accordance with the terms of the Agreement with you dated

, 1997, we, , Assistant Secretary of Trustees of Boston
University, and , Secretary of Boston Medical
Center Corporation, hereby certify that the following events have occurred:

1. Boston University Medical Center is required to commence the
decommissioning of its facilities located at the address noted in the
Agreement (hereinafter called the "decommissioning").

2. The plans and procedures for the commencement and conduct of the
decommissioning have been approved by the United States Nuclear
Regulatory Commission, or its successor, on (copy
of approval attached).

3. The Board of Trustees of Boston University and the Board of Trustees
of Boston Medical Center Corporation have adopted the attached
resolutions authorizing the commencing of the decommissioning.

Assistant Secretary of Trustees of Boston University

Secretary of Boston Medical Center Corporation

Date



The Boston University Medical Center/NRC Escrow

State Street Bank & Trust Company
SPECIMEN CERTIFICATE OF RESOLUTION

I, , do hereby certify that I am the Secretary of
Boston Medical Center Corporation, a Massachusetts corporation, and that the
resolution listed below was duly adopted at a meeting of this Corporation's Board of
Trustees on , 19

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the
seal of this Corporation this day of 19

Secretary of
Boston Medical Center Corporation

RESOLVED, that this Board of Trustees hereby authorizes the President, or
such other employee of the Company as he may designate to commence
decommissioning activities at (name of facility), in accordance with the terms and
conditions described to this Board of Directors at this meeting and with such other
terms and conditions as the President shall approve with and upon the advice of
Counsel.



The Boston University Medical Center/NRC Escrow

State Street Bank & Trust Company
SPECIMEN CERTIFICATE OF RESOLUTION

I, , do hereby certify that [ am Assistant
Secretary of Trustees of Boston University, a Massachusetts corporation, and that the
resolution listed below was duly adopted at a meeting of this Corporation's Board of
Trustees on , 19

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the
seal of this Corporation this day of , 19

Assistant Secretary of
Trustees of Boston University

RESOLVED, that this Board of Trustees hereby authorizes the President, or
such other employee of the Company as he may designate to commence
decommissioning activities at (name of facility), in accordance with the terms and
conditions described to this Board of Directors at this meeting and with such other
terms and conditions as the President shall approve with and upon the advice of
Counsel.



TELEPHONE CONVERSATON RECORD | Date: 2/20/97 Time: 2:20 pm
Mail Control No.: 124263 License : Dacket No.:
20-02215-01 030-01845
Person Called: Stephen A. Williams Organization: Telephone
Boston University Number:
L (617) 353-2326

Person Calling: Anthony Dimitriadis

Subject: Financial Assurance submittal change request

Summary: I left a message that he needs to submit a signed Escrow Agreement which is
closer to the language used in Regulatory Guide 3.66.

[

Action Required/Taken: Submit siined Escrow Agrecment

Signature: Anthony Dimitriadis !5/7

Date: February 21, 1997

e ——— ]

O pEANRND AND
L‘ rUAL'ls\/\ W Ve r

ML10 l



Boston University Todd L. C. Klipp

General Counsel
Ottce of the General Counsel

125 Bay State Road Michael B. Rosen
Boston, Massachuserts 02215 Lawrence S Elswit
A17/353.2326 Susan H Frey

Fax: 617/353.5529

Stephen A. Williams
Dennis C. Hart

Robert B Smuth
Rosemary Chun Dodek
Erika Geetter

John E. Bagalay, Ir
Of Counsel

February 11, 1997
Mr. David Everhart 03° ]
Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, Pennsylvania 19406-1413 eton Tere
Re: License Nos. 20-00805-11 and 20-02215-01 7

Dear Dave:

As discussed, enclosed is another copy of the package sent for approval
last year. I appreciate your efforts to take care of this issue.

Very truly yours,

Jton

Stephen A. Williams

cc: Victor Evdokimoff
Ron Slade

124263

erricicL RECORD 6CFY, TR, 10 FEB 1 2 1097



. Boston University
Office of the General Counsel
125 Bay State Road
Boston, Massachusetts 02215

617/353.2326
Fax 617/353-5529

February 14, 1996

Mohamed M. Shanbaky, Chief

U.S. Nuclear Regulatory Commission
Nuclear Materials Safety Branch

Division of Radiation Safety and Safeguards
475 Allendale Road

King of Prussia, Pennsylvania 19406-1415

Re: License Nos. 20-00805-11 and 2002215-01

Dear Mr. Shanbaky:

Todd L. C Klipp
General Counsel

Michael B. Rosen
Lawrence § Elswit
Susan H. Frey
Stephen A. Williams
Dennis C. Hart
Robert B. Smith
Rosemary Chun Dodek

john E. Bagalay, Jr.
Of Counse!

As you may be aware from previous correspondence sent to your office by Ronald Slade
for Boston University, with reference to license No. 20-0080511 and Victor Evdokimoff for
Boston University Medical Center, with reference to License No. 20-02215-01, the two
institutions are in the process of reducing the amount held in Escrow Agreements to provide
financial assurance for decommissioning in accordance with 10 CFR 30.35 and other applicable

regulations.

In accordance with the regulations and with the previous notices, it is our intent to

reduce the amount held in each account from $750,000 to $150,000.

/

Accordingly, I am sending for your approval revised forms of Escrow Agreements. The /
only differences between these forms and the ones previously approved and executed by the
NRC with respect to these licenses is the change in amount and a change in the bank holding
the escrow accounts from Bank of Boston to State Street Bank and Trust Company. (The change
in banks was necessitated by State Street’s acquisition of the Bank of 3oston’s Corporate Trust

Division.)

Please let me know if these forms are acceptable to the NRC. When I have the
Commission’s approval I will have the documents executed and substituted for the existing

escrow agreements.

Thank you very much for your cocperation in this matter.

Very truly yours,

/k €

Stephen A. Williams

cc: Victor Evdokimoff
Ronald 1. Slade

beec: Ruth Kessler
Marty Howard
Ed Christiansen



State Street Bank & Trust Company Account or Escrow #

ESCROW AGREEMENT

Pursuant to NRC License No. 20-02215-01, Boston University Medical Center
("BUMC") is licensed to conduct certain activities involving by-product materials
covered by 10 CFR Part 30. This Escrow Agreement is being established by BUMC in
satisfaction of the requirements of 10 CFR Part 30 to demonstrate financial assurance
for decommissioning licensed nuclear facilities.

Paragraph 1. Establishment of Escrow Agreement

BUMC hereby establishes an escrow account (the "BUMC /NRC Escrow") with State
Street Bank & Trust Company, Two International Place, Boston, Massachusetts [zip],
Attention: | | (the "Escrow Agent”) pursuant to the terms of this
agreement, to provide financial assurance for decommissioning of the facilities, in
the amounts, shown below:

Facility: Boston University Medical Center

Address: Radiation Protection Office
88 East Newton Street D-604
Boston, Massachusetts
02118-2394

License
Number: 20-02215-01

Estimated
Decommissioning
Cost: $150,000

Amount of

Financial

Assurance

Provided: $150,000

Paragraph 2: scripti Ity i -

It is hereby acknowledged by the parties that cash or other liquid assets with a value
of $150,000 have been delivered to escrow and they, or liquid assets of equivalent



: . .

value, will remain in the escrow account created by this agreement until one of the
conditions stated in Paragraph 3 of this agreement has been satisfied.

BUMC warrants to and agrees with the Escrow Agent that, unless otherwise
expressly set forth in this Agreement: there is no security interest in the property in
the escrow account or any part thereof; no financing statement under the Uniform
Commercial Code is on file in any jurisdiction claiming a security interest in or
describing (whether specifically or generally) the escrow account or any part thereof;
and the Escrow Agent shall have no responsibility at any time to ascertain whether
Or not any security interest exists or to file any financing statement under the
Uniform Commercial Code with respect to the escrow account or any part thereof.

Paragraph 3. Conditions of Escrow Agreement

The property described in Paragraph 2, above, or property of equivalent value, will
remain in the escrow account created by this agreement until one of the following
conditions has been satisfied: (1) the decommissioning activities required by 10 CFR
30 have been completed, the license has been terminated, the facility site is available
for unrestricted use for any public or private purpose, and the escrow account has
been terminated by joint notice, in writing, from BUMC and the United States
Nuclear Regulatory Commission (the 'NRC"); (2) the Escrow Agent has been
notified by the NRC, in writing, that BUMC has defaulted on its obligation to carry
out the decommissioning for the above listed facility; (3) all funds are disbursed
from the escrow account pursuant to Paragraph 4; (4) BUMC substitutes another
form of financial assurance in compliance with the regulations of the NRC and with
the written consent of the NRC, if necessary, terminates the escrow account: or (5)

such an escrow is no longer required by law and the Escrow Agent receives from the
NRC a written acknowledgment of that fact.

Paragraph 4. Disbursement of Property in Escrow Account

The Escrow Agent shall make payments from the escrow account in amounts
specified by BUMC upon the presentation to it of a certificate, duly executed by an
Assistant Secretary of Boston University and the Secretary or an Assistant Secretary
of University Hospital attesting to the occurrence of events; such certificate to be in
the form set forth in the attached Specimen Certificate, and upon presentation of a
certificate attesting to the following conditions:

(1) that decommissioning is proceeding pursuant to an NRC-approved
plan,

(2)  that the funds withdrawn will be expended for activities undertaken
pursuant to that plan, and

o



(3)  that the NRC has been given 30 days' prior notice of intent to withdraw
funds from the escrow account.

No withdrawal from the account can exceed 10% of the outstanding balance of the
escrow account or $15,000, whichever is greater, unless NRC approval is attached.

[f the Escrow Agent receives written notification of BUMC's default from the NRC,
the Escrow Agent shall make payments from the escrow account as the NRC shall
direct, in writing, to provide for the payment of the costs of the required
decommissioning activities covered by this agreement. The Escrow Agent shall
reimburse BUMC or other persons as specified by the NRC from the escrow account
for expenses for required activities in such amounts as the NRC shall direct in
writing. In additior, the Escrow Agent shall refund to BUMC such amounts as the
NRC specifies, in writing. Upon refund, such funds shall no longer constitute part
of the escrow account as described in Paragraph 2, above.

Paragraph 5. Irrevocability

This escrow agreement becomes effective upon acceptance by the Escrow Agent, and

will remain irrevocable and in full force and effect until the occurrence of one of the
conditions described in Paragraph 3, above, subject to the provisions of Paragraph 8,

relating to Successor Escrow Agent.

Paragraph 6. Powers of the Escrow Agent

The only powers and duties of the Escrow Agent shall be to hold the property in the
escrow account and to invest and dispose of it in accordance with the terms of this
agreement.

Escrow Account Management

The Escrow Agent shall invest and reinvest the principal of the escrow account, and
such income designated by BUMC, as BUMC shall request and otherwise in
accordance with general investment policies and guidelines which BUMC may
communicate in writing to the Escrow Agent from time to time. Interest earnings
shall be paid to BUMC immediately upon receipt to an account designated by
BUMC, provided, however, that no payments shall be made which will cause the
value of the remaining assets in the escrow account (as determined by a valuation
made at the time such interest is being paid) to be less than $150,000. The Escrow
Agent shall discharge its duties with respect to the escrow account solely in the
intecest of the NRC and with the care, skill, prudence, and diligence, under the
circumstances then prevailing, that persons of prudence, acting in like capacity and



familiar with such matters, would use in the conduct of an enterprise of like
character and with like aims; except that:

(a) The Escrow Agent may not invest the escrow account in securities or other
obligations of BUMC, Boston University, University Hospital, or of any other
person or entity kncvn by the Escrow Agent to be an owner of operator of the
licensed facility, or any person or entity known by the Escrow Agent to be an
affiliate of BUMC, Boston University, University Hospital, or such other
ewner or operator as defined in the Investment Company Act of 1940, as
amended (15 US.C. 80A-2(a), unless they are securities or other obligations of
the Federal government; and

(b)  The Escrow Agent is authorized to invest the escrow account in time or
demand deposits only to the extent insured by an agency of the Federal
government.

Express Power of the Escrow Agent

Without in any way limiting the power and discretion conferred upon the Escrow
Agent by other provisions of this agreement or by law, the Escrow Agent is expressly
authorizec and empowered:

(a) To register any securities held in the escrow account in its own name and
to hold any security in bearer form or in book entry, or to deposit or arrange
for the deposit of any securities issued by the U.S. Government, or any agency
or instrumentality thereof, with a Federal Reserve Bank, but the books and
records of the Escrow Agent shall at all times show that all such securities are
part of the escrow account;

(b) To deposit any cash in the escrow account in interest-bearing sccounts or
savings certificates to the extent insured by an agency of the Feder .|
government;

(c) To pay all brokerage commissions incurred by the escrow account;

(d) For tax reporting and withholding [ ~poses, all income earned in the
escrow account shall be allocable to BUML.

Paragraph 7. Annual Valuation

After delivery has been made into this escrow account, the Escrow Agent shall
annually, at least 30 days before the anniversary date of receipt of the property into
the escrow account, furnish to the licensee and to the NRC at the address specified
in Paragraph 16, below, a statement confirming the value of the escrow account.
Any sec...ues in tl.e accoun: shall be valued at market value as of no more than 60

o



days before the anniversary date of the establishment of the escrow account. The
failare of BUMC to object in writing to the Escrow Agent within 90 days after the
statement has been furnished to BUMC shall constitute a conclusively binding
assent by BUMC, barring BUMC from asserting any claim or liability against the
Escrow Agent with respect to the matters disclosed in the statement.

Paragraph 8. Successor Escrow Agent

Upon 90 days' prior notice to the NRC and BUMC, the Escrow Agent may resign.
Upon 90 days prior notice to the NRC and the Escrow Agent, BUMC may replace the
Escrow Agent provided that such resignation or replacement is not effective until
BUMC has appointed a successor escrow agent and this successor accepts the
appointment. The successor escrow agent shall have the same powers and duties as
those conferred upon the Escrow Agent under this agreement. Upon the successors
acceptance of the appointment, the Escrow Agent shall assign, transter, and pay over
to the successor the funds and properties then constitutitg the escrow account. If for
any reason BUMC cannot or does not act in the event of the resignation of the
Escrow Agent, the Escrow Agent may apply to a court of competent jurisdiction for
the appointment of a successor, or for instructions. The successor escrow agent shall
specify the date on which it assumes administration of the escrow account in a
writing sent to BUMC, the NRC and the current Escrow Agent by certified mail no
less than 10 days oefore the change becomes effective. Any expenses incurred by the
Escrow Agent as a result of any of the acts contemplated by this paragraph shall be
paid as provided in Paragraph 10 of this agreement.

Paragraph 9. Instructions to the Escrow Agent; Indemnification

All orders, requests, and instructions from BUMC to the Escr- w Agent shall be in
writing, signed by such officers as are signatories to this agree:. ¢1t, or such other
decignees as BUMC cr the NRC may designate in writing. All orders, requests, and
instructions from the NFC shall be in writing, signed by the designees of the NRC.
The Escrow Agent shall be fully protected in acting in accordance with such orders,
requests and instructions. The Escrow Agent shall have the right to assume, in the
ebsence of written notice to the contrary, that no event constituting a change or a
termination of the authority of any person to act on behalf of BUMC or the NRC
under this agreement has occurred. The Escrow Agent shall have no duty to act in
the absence of such orders, requests and instructions from BUMC and/or the NRC '
except as provided in this agreement.

BUMC shall indemnify and hold harmless the Escrow Agent from and against all
costs, tees and expenses (including the fees and expenses of counsel to the Escrow
Agent in acting as such pursuant to this agreement; provided that Escrow Agent
gives BUMC prior notice of its intent to incur costs in excess of Compensation
allowed under Paragraph 10, however, that BUMC shall not be responsible for such



costs, fees and expenses caused by the wiliful misconduct or negligence of the Escrow
Agent.

Paragraph 10. Qﬂmmmjxmmnhgw

The fee of the Escrow Agent for its services in establishing the escrow account shall
be $[ ] per year. The charges may be adjusted from time to time by mutual
agreement of BUMC and the Escrow Agent, and are payable by BUMC at the time of
the execution of this agreement and annually thereafter.

Expenses of the Escrow Agent for the administration of the escrow account, the
compensation of the Escrow Agent for services subsequent to the establishing of the

escrow account, and all other proper charges and disbursements shall be paid
directly by BUMC.

Paragraph 11. Amendment to this Agreement

This agreement may be amended by an instrument in writing executed by BUMC
and the Escrow Agent provided that BUMC has given 30 days prior notice to the
Escrow Agent and the NRC and the NRC has not objected by written notice

delivered to the Escrow Agent.

Paragraph 12. Termination

This agreement can be terminated by written notice of termination to the Escrow
Agent signed by BUMC and the NRC or by the NRC alone.

Paragraph 13. Interpretation

This agreement constitutes the entire agreement between BUMC and the Esc
Agent. The Escrow Agent shall not be bound by any other agreement or co..
entered into by BUMC and the only document that may be referenced in case of
ambiguity in this Escrow Agreement is the licensing agreement between BUMC and
NRC, or its successor. This agreement shall be governed by the laws of The
Commonwealth of Massachusetts, and by the rules and regulations of the NRC.

Paragraph 14. Acceptance of Appointment by Escrow Agent

The Escrow Agent does hereby acknowledge its appointment by BUMC to serve as
Escrcw Agent for the escrow account created under this agrecment and agrees to
carry out its obligations and duties as stated in this agreemer



Paragraph 15. Severability

If any part of this agreement is invalid, it shall not affect the remaining provisions
that will remain valid and enforceable.

Paragraph 16. Notice

If any notice ¢ communication is required to be giver hereunder it shall be deemed
given if in writing and mailed by certified or registered mail, postage prepaid, return

receipt requested:

If to Escrow Agent:

If to BUMC:

and:

If to NRC:

State Street Bank & Trust Company
Two International Place

Boston, Massachusetts [zip]
Attention: [ ]
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