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W 2 CilAIRMAN FARMAKIDES: It is now 10:00 o' clock,

3 and the hearing will be in order.

O 4 This is a prehearing conference in the matter of

5 application of Kerr-McGeo Corporation to amend its source

6 material license so as to authorize subsurface disposal

7 of certain liquid radioactive waste.

8 On July 10, 1973, the AEC issued a notice of

9 hearing, published in the Federal Register at 38 FR 18921,

10 directing that a hearing be held to consider this application

11 by the Korr-McGoo Corporation.

12 The application was filed on May 10, 1972.

() 13 The amend =cnt requested would permit the licensue

14 to utilizo doop well disposal of Raffinate wastes generated

15 from its solvent extraction, uranium purification process

16 at its Sequoyah facility.

17 By letter dated September 29, 1973, the Deputy

18 Director advised the licensac that its amendment request

19 had been denied and specified the reason therefor.

20 After considoration of additional information

| 21 submitted by the licensen, the Deputy Director, by letter
,

(]) 22 dated March 14, 1973 affirmed the denial of September 29,
,

| 23 1972. On April 5, 1973, the licenseo requested a hoaring

() 24 on the matter of the denial pursuant to the provisions of
Meledirol Reporters. Ino

25' 10 CFR 2.103.

L________-__-_____. _ _ -- J
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1 The notice of hearing directed this Board to

2 consider and to decido as the issues in this proceeding

3 whether, pursuant to AEC Act of 1954 as amended and in

.O
4 accordance with 10 CFR 40.32 (c) and (d), the following

5 two issuos:

6 (1) The licensee's equipment, facilities and

7 procedures proposed for use pursuant to the requested amend-

8 mont are adequato to protect health and minimize danger,

9 life or property, and

10 (2) The issuance of the amendment will be
.

11 inimical to the health and safety of the public.

12 This Board is composed of Dr. Dale Babcock, to

() 12 j| aT right, a nuclear.cngineer. To my left is ;Ir. Lester
J

14 Kornblith, clso a nuclear ongineer. My name is John
.

15 Farmakidos. I am an attornoy.
.

16 I would like to have the parties state their

17 appearanco, please.

18 MR. IRVINE: Francis S. Irvino, attornoy, Ok1choma

19 City, Oklahoma.

20 CliAIRMAN FARMAKIDES: Staff?

21 MR. KINSEY: Roy Kinsey, counsel for thu
i

() 22 Regulatory Staff.

!

23 MR. MURRAY: I am James P. Murray, Jr., associated

() 24 with !!r. Kinsey. I am chief rulemaking and enforcement

| ~ ~ ,. . ,.. , _
l25 counsel, AEC.

I

l

_ . _ _ ________________-____---___-______--________---___-_---___---____---_______----______J
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1 CHAIRMAN FARMAKIDES: Thank you.
.O

2 Gentlemen, I think there are any number of ways

3 we can proceed. One that I think would be portinent in

V
4 this case, and perhaps would lead to an orderly disposition

5 of the proceeding is to suggest to the parties that they

6 frame a statement or joint statement of the issues before

7 this Board, and that this joint statement reflect not only

8 those issues which are in agreement between the parties,

9 but also those issues on which they do not agree.

10 We think that would be an extremely important
-

11 assist in helping the Board resolve the issues

12 befc2.e us. This would indicate to you that the Board does
i

13 not quito u..G a i.<,L a .ad t h u juindet vf laaues between the

14 parties, and we think this could be clarified considerably

15 by the two parties.

16 Secondly, we thought that one way of proceeding

i
17 i here is to have the parties certify for the Board, if you

i

18 will, the record that has previously been made with verspect

19 to the applicTtion for amendwent of the Applicant, and then

20 to advice the Board how you wish to augment the record.

21 I understand at our last prehearing conference

o
Q 22 that discovery will be minor, that the position of the two

23 parties is, as far as they are concerned, pretty well

24 established, and they can proceed.
A+f edseol Repoetees. Ir<. !

25 Am I correct, gentlemen?

a
a

i|
11 )
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1 MR. IRVINE: That's correct, sir.
-

' 2 MR. KINSEY: That's correct, Mr. Chairman.

3 CIIAIRMAN FARMAKIDES: In other words, you are

4 saying no further discovery is necessary,'and you can

5 proceed without any further documentation of the record

6 except for what the Board has just indicated to be necessary?

7 MR. IRVINE: Yes, as far as the Applicant is

8 concerned, there will be no further documentation needed.

9 I think we have essentially all the documents that have been

10 submitted at any time by either of the parties, so far as
.

11 we know.

12 MR. KINSEY: That is right.

13 CNAIRMAN FARMAKIDES: Fur the Staff?

14 MR. KINSEY: Yes, Mr. Chairman, we have no need

15 for further discovery.
.

16 CIIAIRMAN FARMAKIDES: Of courso, the Board has

17 questions. We find the record before us is not adequato,

'
18 and Dr. Dabcock will address that point later, and insofar

19 as wc find the record is not adequato, we will expect you

20 to augment that record.

21 Is there anything else that you would like to

() 22 raise at this time?

23 MS. S!!ELDON: Mr. Chairman, I am Karin Sheldon,

) 24 representing the National Resources Defense Council,
awhietot Pepriters, lec

25 Wo filed with you a petition requesting the

L
_ _ . . _ - _ _

J
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1 reissuance of the notice in this proceeding, and I wonder
('i
\~ if this wo'ld be an appropriate time to make a comment on2 u

3 this,ccr if you would prefer to let the petition stand on

4 its own.

5 CIIAIRMAN FARMAKIDES: I would very much appreciate

6 a comment. Let me ask the parties if there is anything else

7 of a preliminary nature that you want to raise with respect

8 to the proceeding as it is now scheduled.

9 Mr. Irvine?

10 MR.IRVINE: You are speaking primarily of this
.

11 proceeding today?

12 CIIAIRMAN FARMAKIDES: Yes, sir. Well, we are

()
l

preparing for the evidentiary se==iuns.13

.

14 MR. IRVINE: Yes, I realize that, but the time

15 of the evidentiary sessions may or may not need to be

16 changed depending on what occurs here today. So we are not

17 addressing ourselves specifically to that at this time.
,

18 CIIAIRMAN FARMAKIDES: All right.

19 MR. KINSEY: Mr. Chairman, you have before you

20 the Staff responso.

21 CIIAIRMAN FARMAKIDES: Yes, which we haven't read

() 22 yet.

23 MR. KINSEY: If I could briefly summarize the

() 24 Staff's response,we would interpose no objection.
! -e Fahral Repceters, lac.

25 CIIAIRMAN FARMAKIDES: Fine. Before you do that,

! s.

|
._ _

J
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1 let me ask Ms. Sheldon to make an appearance and ask

O 2 about the notification here. Please address yourself to the

3 fact that your first two lines indicate that you are

4 petitioning the AEC, which would seem to indicato you are not

5 petitioning this Board.

6 Ilowever, at the very end of your petition, you

7 indicate that you have, in the last paragraph, you are

8 simultaneously filing this petition with the Commission.

9 So I am not really -- the Board isn't quite sure what you are

10 doing and what this, in fact, is. If you could, address
.

11 yourself to that.

12 MS. SilELDON: I will. I am representing the

() 13 | 1:stional nccourcca Defence Council with respect to Lhim

14 petition. Basically, the issuo at hand is what is the best

15 way to effectuate what we consider to be an AEC policy as

16 voll as a matter that is stated in AEC regulations, that

17 persons whose interests are affected by AEC proceedings have

18 a right to intervene and participate in those proceedings.
|-

19 The petition which we have filed was intended to'

20 be addressed to you, because we feel that you do have the

!

( 21 authority to decide this matter, and to order a reissuance

() 22 of the notice of hearing, if you so wish.

!

| 23 By stating the Atomic Energy in the Erst sentence,

( 24 this included you as representativos of the Commission.
,

f Ace-Fedsrol Reporters, Inc.

25 Cl! AIRMAN PARMAKIDES: Well, let's clarify that.

1
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1 I don't think we are representatives of the Commission.
'

't

2 We are a body separately established. We have no direct"

3 connection at all. We have a connection in a sense that

4 our decision can be reviewed by the Commission. Is that what

5 you mean?

6 MS. S!!ELDON : Yes, that is what we mean. We
s

7 mean you are carrying out adjudicatory functions as part

8 of the Atomic Energy Commission, not the commissioners

9 themselves,. but the Commission as a regulatory and <

10 adjudicatory agency.
_

11 The question that we have and the reason that
s t

12 we included the statement in the last paragraph!was to.

!
assure timely resoluf icO vf this in4LLer,

.

.
.

and to prevent13
'

-'

14 any problems that might arise if you decided that you'did I

15 not have the jurisdiction to reissue the notice of hearing.
~

16 In that case, we wanted this matter to go to

17 the Commission itself quite rapidly, so that there would be

18 no delay of these hearings, and with respect to notico,

19 and one could be issued promptly if found to be necessary.

20 We were not. trying to drag the proceedings out.

21 Certainly we have no int.dntion of doing that, .because as is

O 22 c1eer from this, we ere moe evea imeerve=1=9 ee' eais voiee-

Theonlyquestionthatweareaddresoing.pnthispetition23

24 concerns the notice which was issued about the hearings.
Me Fedirol Reporters, Inc.

25 CllAIRMAN PARMAKIDES: Do I understand you correctly

v
_ _ _- ____________-_ - __ _ _ _
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1 that you are not seeking to intervene.at this point?

O 2 MS. SI!ELDON: No. I think the petition, as you

3 will see, is not sufficient to be a petition for interven-

4 tion. It does not state what our interests are in this

5 matter, and does not meet the requirements of 10 CFR 314.

6 I have no authority, for example, to intervene on behalf of

7 NRDC in this proceeding. So we are asking the notice be

8 reissued, because we feel the rights of persons affected

9 by this proceeding, those rights which are stated in the

10 Commission's regulations, are meaningless unless persons who

11 are able to exercise those rights are informed of their

12 existence.

13 Thuru inay be questions Lhut the rights to inter-

14 vene are limited to construction license or operating

15 licenso for a production facility, or a nuclear power plant.

16 However, a review of 10 CFR 40 reveals that no particular

17 procedures are specified therein, and certainly no different

18 procedures which are to be applicable to hearings conducted

19 for source material licenses. If we read the whole of

20 10 CPR Part 2, which specifies general rules of practice

21 for the Commission, we see that in 2.1, which covers the

D)(, 22 scope of the rules, it indicates that the rules are to be

23 applicable to all proceedings under the Atomic Energy Act,

() 24 and that includes, of course, proceedings such as the one
Ace Fedirol Reporters, Inc.

-25 that is being contemplated here for an amendment to the

i

! - - -- - - - - - - - - - - - - - - - - - -

;
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1 source license.

O 2 Now, the problem, as we see it, and as it is

3 addressed in our petition, is that the petition set forth

u)
4 all the requirements of the hearing without notifying persons

5 that they had a right to intervene, specifying the amount of

6 . time that they had a right to exercise this right of inter-

7 vention, or stating the procedures to be followed.

8 Now. in the response of the Staff, which I have

j

9 briefly read this morning, they indicate they have no

10 objection to this notice of reissuance of the notice, and .

11 they acknowledge that this right does in fact exist, and

12 that people should be informed of it.

( I
13 The difficully which Lhu SLuff finds with vut

14 petition involves our interpretation of Section 2.105.

15 It is this section that we have determined indicates what

16 should be specified in the notice of hearing.

17 Now, I would like to say that even if it is

18 determined that Section 2.105 does not apply to hearings of

19 this kind, the policy and the regulations set forth in

20 Section 2.714 and 715 mean that some means must be available

21 to the public to notify them of their rights to intervene.

() 22 Even without a specific notation of what is to be included

23 in a notice of hearing, there must be some provision which

( sets forth in the notice that the public has a right to24
Ace 4edreof Reporters, Inc.

25. intervene.

I
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1 CI! AIRMAN PARMAKIDES: Lot me interrupt. Perhaps

2 at this time we might go back and accept the Staff's offer

3 to discuss their response to our motion, since you are,

4 in effect, responding to theirs. We will give you plenty of

5 timo to respond to their responso, as it were.

6 The thought I would like to ask, too, is that you

7 might, while the Staff is responding to your petition,

8 and beforo you then respond to their response, could you

9 address the penultimate paragraph on page 5 of your

10 petition in_which you say that wo do have authority, and .

11 could you also address that in view of the interaction of

12 7103, 7105, and -- I am sorry -- 2.103, and 2.105, and

( 2.703713
'|

14 Wo very much would welcome your help in outlining

15 for us what authority you fool we have here, and especially

16 as to the interaction of 104 and 105 and 703. So I will

17 give you some time to consider that, and we can go, I think,

18 at this timo -- unless you want to clarify your petition

19 further.

20 MS. SIIELDON: Why don't I do that briefly, so

21 I leave in your minds a clear idea of what we are getting

) 22 at?

23 Cl! AIRMAN FARMAKIDES: What we will do following

() that is lot them respond to your petition, and you can24
4e Federal Reporters, Iw.

25' reply to them.
1

I - _ _ - _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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1 All right. Okay.
A

2 MS. SIIELDON: Really, the argument can be stated

3 very simply. It is rather an equitable, fundamental due

4 process argument. The Commission has, through its

5 regulations and through its policy, granted persons whose

6 interoses are affected by their proceedings the right to

7 intervene, and participate. This is a rather fundamental

8 right.

9 CilAIRMAN FARMAKIDES: All proceedings?

10 MS. SIIELDON: All proceedings, unless otherwise

11 specifically specified. This is the right that exists on

12 the one hand.

-

13 On t.he other hand, that right, in order to bc

14 cxcrcised by persons who arc eligible to exercise that

15 right, must be an informed one. In other words , t+e right

16 without a notice of the existence of that right is meaning-

17 less, and the notice which the Commission provides through
.

18 the Federal Register indicating when hearings are going to

19 be held, and unless in the Federal Register noticos,

20 specified statements are included to tell people that they

21 have a right to intervene and tell them what procedures are

O 22 te be feitowed, ehen the riehte ehemee1ves are uneb1e to

23 be exercised and are, as we said, thereforo, meaningless.

24 Cl! AIRMAN FARMAKIDES: You are saying the rules as

Ac3 Feds,ol Reporters, Inc.
.

25 published by the Commission are not an effec 4.ive means of

_ _ _ - _ _ _ _ _ - _ _ _ - _ - _ _ _ _ _ _ _ _ _ .
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1 putting people on notice as to their rights?

O'' 2 MS. SIIELDON : I would venture to say very few

3 people, members of the public, whom I generally represent,

4 in proceedings of this kind, have access to the Code of

5 Federal Regulations or would have familiarity with it. Most

6 of them are not represented by counsel. They learn of these

7 things through newspapers and through the Fedcral Register.

8 Thank you.

9 CIIAIRMAN FARMAKIDES: Sir?

10 MR. KINSEY: Two points which are contained in
_

11 our response which we filed with you this morning:

12 The first point is that we do not believe that

Ov 13 uilhet 2.104 ut 2.703, which govutti Lhu issuasive of stuLices

14 of hearing, requires any explicit statement inviting intereste6

15 persons to intervene in these proceedings. The regulations

16 are clear on their face under 2.714 in the Atomic Energy

17 Act of 1954, which is exclusively clear that any interested

18 person whose interests may be affected by a proceeding may

19 petition to become a party to that proceeding.

20 CilAIRMAN FARMAKIDES: Is that your response to

21 Ms. Sheldon's comment that rules are really not available

n() 22 and they cannot act as proper notice as to the right of

23 petitioner to intervene?

(A) 24 MR. KINSEY: Yes. In that regard, I might say
_

Acs4edretal Reporters. Inc.

25 the rules are wallabic, but are not available normally to
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1 persons who wish to intervene.
() .

2 CIIAIRMAN FARMAKIDES: Proceed.

3 MR. KINSEY: Insofar as their argument on Section

4 2.105 requiring notice of proposed action and also pursuant

5 to that provision requiring specific language inviting

6 persons to intervene, it is the Staff's position that this

7 section is inapplicable to the instant proceeding in that

8 this is a hearing required under the act and therefore there

9 would be notice under 104.

10 CIIAIRMAN FARMAKIDES: Come back again on that.
.

11 You are saying this is a proper hearing under 2.104?

12 MR. KINSEY: That's correct, sir, and therefore

la it is a hearing required pursuant to the Atomic Enetyy Aul.

14 Section 2.105 concerns noticos of proposed action.
.

15 That is, prior to the Director of Regulation taking actlon
,

16 in granting the license, he publishes a notice in the Federal

17 Register indicating he proposes to take this action.

18 Specific language pursuant to 105 must be incorporated

19 inviting the Applicant to request a hearing and inviting

20 any intorestod person whose interests may be affected by

21 the granting of a license or an amendment also the right to

() 22 petition to intervene and request a hearing.

ol 23

( 24
Aes Fedirol Reporters, Inc.

25-

_ _ _ - _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .__ _________ _ - _ __ - -
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2

2325 I Cl! AIRMAN FARMAKIDES: Mr. Kinsey, let me be clear
-

2 here. Under 2.104A, "In the case of an application on which

3 a hearing is required by the Act," is this proceeding required
O ,

by the Act?
,

I 5 MR. KINSEY: I believe so, sir.

6 Cl! AIRMAN FARMAKIDES: What part of the Act?

7 MR. MURRAY: Section 189.

8 Cl! AIRMAN FARMAKIDES: So you are maintaining this

9 proceeding is required by the Act?

10 MR. MURRAY: Yes , sir.
.

II CilAIRMAN FARMAKIDES: All right. I am sorry.

12 Proccod, sir.

O ' ' ' an xxassv. rn ' u 1c 11v 1 ene voi#t, or

14
| the two points, contained in our responso. Notwithstanding our

15 arguments'with respect to the petitionor's arguments, Staff
16 would interpose no objection should the Board datormine that

|

17 as a matter of policy that a supp3ementary notice of hearing

18 should issue.

I9 '

Cl! AIRMAN PARMAKIDES: By whom?
!

20 MR. KINSEY: We also believe in this regard that
1

21 the Board under the notico of hearing issued by the Commission

O would have jurisdiction to issue auch a notico in that you22

! 23 now havo jurisdiction over this caso, and by the samo token

O 28 you also havo jurisdiction to set time, place and date.
Mendesal Reporters, N,

25 CilAIRMAN FARMAKIDES: In other words, you aro

|

| i
,

* .-s--__ _m -
- . _ _ _ . - - _ - _ _ . _ _
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I suggesting that this Board could very casily issue an order
.O

,

!
2 in which wo -- a prehearing conference order, for example,4

,

<

3
]. in which we nerrate what has happened today, and in which we
i ' d

.

4 ,

then advise the public that petitions to intervene will be t

>

5 accepted up to three days from that notice.
<,

1

6
Once that happens, that would, in fact, then be --

I 7 supplement the actual notice of hearing issued by the ;
i.

t
8 Commission? !-,

l
>

9 t

MR. KINSEY: That is right. i

10
CIIAIRMAN FARMAKIDES: All right. Anything else,

II Mr. Kinsey? -

I2 MR. KINSEY: No.
i

! I3 CHAIRMAN PARMAKIDES: Mr. Irvine?

I4 MR. IRVINE: As the Applicant here, we want to
'

15
| be in the position that whatever is done by this Board .is

16 done in a lawful sort of way. We don't want to be in the
I 17 position of going up to appeal on somo kind of notice f;

,

18 technicality, so to speak. ;

I9 Ilowever, we do feel that we agree with the Board's !

20
position that thin is a hearing required by law, and that the;

2I
j notico of this under Section 104 has been given and is proper. |

O '2 ci>^ tan ^" ran"^x1 ors' ^re v = vi#u v u eree *tta i

{
23 the Staff's position?

i u,Q ,a n,go,,,,,, 24L MR. IRVINE: Yes, I agree with the Staff's position
. . . .

25 on that. Thorofore, wo fool the notico has boon given, that i

!

! |
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I the notico is proper.
O

/ 2 I do not know that I necessarily agree with the

3 Staff's position that this Board may now give a new noticeg)L
4 or order a new notice, although I suppose that you may order

5 dono almost anything that you desire to have done. But in

6 order to give this Board authority, the notice has' to be

7 published, and then the Board is appointed, as I understand

8 the regulations. So that the Board becomes a functioning body

9 as a result of the reqtests for hearing and the publication of

10 the notico. ,

,

II So, thereforp, I am not certain that the Board,

12 thereforo, has the authority to go back and to say the notico

13|
was improper ana, tneratoro, new notico must be issued.

14 CilAIRMAN FAIG1AKIDES : Thank you, sir.
.

15 .Ms. Sheldon, would you like to respond now, or do

16 you want a couple moro minutes 2

17 MS. SilELDON : This is fino. I trust these comments

18 will be responsive.

19 To begin with, Mr. Chairman, it is our position

20 that the Section 2.104 notice of hearing is not applicablo

21 to these procoodings.

O 22 Sectien 2.10s 1s.

23 For this reason, the Section 2.103 gives the

24 Applicant the right to demand a hearing if he so wishes,
Ace Fehral Reporters. Inc

25 , af ter the Director of Regulations has taken initial action.

n

___
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1 The hearing is at the option of the particular

2 licensee involved. !!c does not have to demand if it he does
.

3 not wish to,
3b

4 Consequently, I don't feel this makes this a hearing

5 which is required under the Act.

6 Now, our view of what is a hearing which is

7 required under the Act is one which is set forth as absolutely

8 required. It must take place. It is not the option or within

9 the discretion of any party to hold or not to hold a hearing.

10 It is specified as one which must take place.
.

11 In this case, if Kerr-McGee had not demanded a

12 hearing we wouldn't be here today. Therefore, we don't feel

() 13 2.104 applies, but 2.105 does apply because this hearing is
1 1

14 not required by the Act.
.

'

15 CIIAIRMAN FARMAKIDES : To that point, isn't that

16 point moot if we accept the Staff's suggestion that all wo

17 need do at this point in time is to issue an order which out-

18 lines an opportunity for the public to petition to intervene

19 say thirty days from the date of that order?

20 Doesn't that accommodate your position?

21 MS. SIIELDON: Certainly.

22 Cl! AIRMAN F.TRMAKIDES: Then the position of whether

23 this is a 104 or 105 is no longer pertinent, if you agree with

) 24 the Staff's position on the authority of this Board to issue
_ _ , . . . . , . . -

25 | an order in which we permit petitions to intervene for thirty
!

d
il
11

_ _ _--_- _ _ --
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1 days. !

2 MS. S!!ELDON : The important thing to us is granting

'3 persons whose interests are affected the right to intervene,

O !
4 or notifying them that this right exists. We would accept the

5 order of the Board or reissuance of the notice on this matter
I

6 as an appropriate responso, regardless -- this is not as

7 critical to the argument as the question of exercising. '

8 Cl! AIRMAN FARMAKIDES: You can appreciato our

9 position. If we can solve a problem at one level, there is no

10 senso going to a different level.

11 MS. SIIELDON: Yes.

12 Cl! AIRMAN PARMAKIDES: It scoms to me the Staff is
7

13 in agreemanL WILh thu NaLutal Resourceu Defense Council, and [

14 the Applicant stated at one point that it also agrood with i

15 Staff's position, and then it want on to perhaps disagroo to
|

16 a cortain extent.

17 Is there anything further with respect to thoso -

18 points mado by Ms. Sheldon, Mr. Kinsey?

19 MR. KINSEY: I would concur in your romarks tihat if

20 we can reco1vo it at one icvol, there is no nood to take it

!

21 to another.

O 22 ^9 i#, our vesiele# is tn e we wou1d have ae

23 objection in this instanco to the Board taking what action is i

O 24 deened necessarv.
Ace < Federal Repceters, Inc.

25 CilAIRMAN FARMAKIDES: Without joining issue on 104

|

_ _ _ . _ _ _ _ _ - . _ _ _ _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ . _ - _ _ _ _ _ _
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1 and 1057
O
kJ 2 MR. KINSEY: Correct.

3 MS. SilELDON: Mr. Chairman, may I ask you, then, if

'
4 the suggestion of an order is the solution?

5 CllAIRMAN FARMAKIDES: This is going to be a Board

6 action, and it isn't mino, and I haven't talked to my colleagues

7 yet.

8 It scomo to me that if you two in essence -- and I

9 think you have agrood in essence that this would be proper

10 notico or sufficient notico for your purposes, this would bo a
,

11 very proforrod courso of action.

12 Now --

'

O ia, as sitctooi< > rue e"1r eh1ou thee treme>es me saeue
l

14 that -- and this is -- I don't know what the immediato scope of

15 this proceeding is -- what will happen the next timo around?

16 CilAIRMAN FARMAKIDES: What do you mean?

17 MS. SilELDON : If a situation of this kind arises

18 again and the notico is put in the Fodoral Register and does

19 not contain what we fool is the requisite information, if we i

20 will have to proceed once more on this.

21 CilAIRMAN FARMAKIDES: Holl, if you are suggesting

() 22 this is a good test caso for you to take up, that will be your

23 docinion to mako, but in terms of this Board wo are here to

() 24 resolvo an issue.
ace Fehrol Reportero fee

25, MS, SIIELDON : That. is the only thing that troubles
I
L

|
1
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1 me.
..

'" 2 Cl! AIRMAN FARMAKIDES: Well, you will have to think

3 about that.

O
4 MS . S!!ELDON : We feel the Staff's position and

5 ours is closo enough so that no further difficulty is ahead

6 of us.

7 CIIAIRMAN FARMAKIDES: In view of that, I was going

8 to ask for briefs this morning. I road the petition, of

9 courso, and I wasn't quito sure to whom it was addressed or

10 whether it was proporly before us, but assuming it was it
.

11 doesn't appear I now nood briefs, unless you people think you

12 want to file briefs.

() 13 MR. MURRAY: Of course you havo our position,

14 Mr. Chairman, in the response to the petition.
.

15 Cl! AIRMAN FARMAKIDES: I haven't road it yet,

16 Mr. Murray.

17 MR. MURRAY: That constitutos our briof and legal

18 argument, demonstrating our views.

19 Cl! AIRMAN FARMAKIDES: Do the other two parties

20 want to filo a paper horo?

21 MR. IRVINE: We received this rather lato, and I

() 22 was away from Oklahoma City yesterday and over the wookond,

23 so I havo not had an opportunity to preparo anything.

() 24 If you would like, wo would be happy to preparo
M 94t h t0I Reportert, int

25 ) a responno along the linos wo have suggested.

. _ . - _ _ _ _ _ _ _ _ _ _ - _ ______- - __ ..
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i

I CIIAIRMAN FARMAKIDES : No, sir. I am just asking

; 2 you if you wish to respond to it.

- 3
, .

I think at this point in time I feel confident
!

! 4 that we havo onough information here to resolve the issue. ;

5 But I am asking you if you would like to respond to the
i

6 petitition to require litigation filed by the National [
t

i
.

7 Resources Defense Council. i
i

1
; 8 No2

9 MR. IRVINE: No.

10 MS. S!!ELDON : Mr. Chairman, if you would like a !

! 11 more completo statomont of our reasons and perhaps a more

12 dotalled response to your questions this morning, I would be !

!: O i3 hapgy ro proviee you w1rn rnae.

I4 CI! AIRMAN FARMAKIDES: Ms. Sheldon, I wo2come that.

'

l$ It appears to mo again that if you and the Staff are so close
,

,

j 16 perhaps you are really in agroomont and the application is
i
2 17 basically in agroomont. >

,

18
|

I don't suo that we have to boat a dead horso, and

i

19 I think we can rosolvo it very casily.
,

20 I have to talk to the other members to soo if
i ,

'

21 this is a Board position or moroly a proposal.

O 22 In ehere anyehina fureher on ehte peeieton2 ;

23 (No responso.) |

24 Thank you.
A(94SdFOI Reportert, Int, ,

! 25' Lot me, Ms. Sheldon, ask one moro thing. Assuming '

i !

;-
4

: i
___ _ _- - _ - - -
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1 wo go that routo, do you have any advice to give the Board as
O
'

2 to whether or not you would petition to intervone?'-

3 MS. S!!ELDON : Not at this point I don't. I know-

V
4 the National Resourcos Defense Council has boon very

,

5 interestod in the question of disposition of nuclear waste

6 materials and has boon involved in other proceedings on this

7 issuo.

8 I also know they are collecting information on this

9 particular issue and are scoking to be as informod as
|

10 possible.
.

11 That will be a decision which they will have to

12 make themsolved, and most likely if they do, they will

O i3q interv.m em their e behe1f, eince moet oe their

14 membors havo lawyers.

15 I would assume that intervention would be mada

16 by one of their own counsol.

17 Cl! AIRMAN FARMAKIDES: Let's make the assumption

18 that they do intarvono. !!ow much discovery timo would you

19 nood?

20 MS. S!!ELDON : I havo not looked at the materials.

21 That I really am not in a pocition to say. I really don't

() 22 know what they have, or how long they would nood to do that.
!

23 CIIAIRMAN PARMA1 IDES: All right. Lot's mako !

( 24 certain assumptions just to be cortain that the record is
a..reJ.mIReno, veri.iac.

;

25 l amplo for our consideration, the Doard's consideration. ;
i

!

i

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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1 This is August 14. Assuming an ordor of the timo
n
V 2 wo are talking about issues in a couple of days, let's say just

3 for using round numbers August 20, then thirty days will

O
4 oxpire September 20, on or about September 20.

5 Perhaps then wo will be able to respond to any

6 petitions to intervone within a matter of a wook or two wooks.

7 So that means we will be prepared to proceed with a second

8 prohcaring conferenco, if nocessary, October 15, the week of

9 October 15.

10 Wo then would be able to go to ovidentiary hearing,

11 assuming no timo for discovery, within a couple of uooks.

12 Assuming timo for discovery, I would think we would

O ia be geing into oecemner.
i

14 MR. MURRAY: Mr. Chairman, one of our principal

15 , witnossos is a professor of geology at the University of

16 Missouri. IIe starts back to school on the 27th. It looks liko

17 he will bo out for Christmas vacation at the timo this hearing

18i goes forward.

19 CilAIRMAN FARMAKIDES: Do you have any suggestions,

20 Mr. Murray?

21 MR. MURRAY: I suggost that the Chairman givo

22 consideration to cutting down on the period you are talking

23 about, the thirty-day period for interventions.

24 If NRDC wanto to intervono, it scomo to ma they
. . ~ ... .. - ,... .

25 | are on actual notico. Thoro is no question about that.

|
,

I

|
-_ _ _ _ _ _ _ _
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1 CilAIRMAN PARMAKIDES: Yes. We could certainly ask
O

2 NRDC that if they wish to intervene they commence informal-

3 discovery immediately.

4 MR. MURRAY: And the public document room is

5 filled with materials on this proceeding, as you know.

6 CllAIRMAN FAPMAKIDES: Let me put NRDC on notico. If

7 you do wish to intervono I think you should begin informal

8 voluntary discovery at the earliest time and that you could

9 petition to intervono at an early moment so that we can

10 proceed without delay.
.

Il Mr. Murray, I am not thinking of NRDC, but with

12 respect to the position with respect to the public, are..you

() 13] nu9 gusting Lhut wo 9 vo less than thirty days' notico~t1
;

14 MR. MURRAY: I am suggesting that the public is

15 already on notico as of the notico of hearing that was filed

16 in the Fodoral Register in this proceeding, fully on notico in

17
| conjunction with the Atomic Enorgy Act and the regulations,

18' and any additional notico that the Board dooms appropriato

19 to give will be simply a gratuitous notico.

20 CIIAIRMAN FARMAKIDES: That is contrary to the
1

21 position stated earlier.
|

() 22 MR. MURRAY: No, sir. We have no objection to thu
,

23 notico. It is not contrary to our view, au the filing mado

24 clear. Thorofore, the opportunity should bo taken to cut
...,m..,_......

25 down the period of notice given.

:
4 I

|n|
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I We are all in favor of notico, and we think it has

2 boon adequate. Wo don't think thirty days' additional notice'

3 is required.

| O
I d MS. S!!ELDON: The problem is that without specifying

,

5 that persons have a right to intervone, the notico falls shorti

0 of putting persons on notico that they have to got busy with

7 discovery and participate.

8 If they don' t know that they have a right to do so,

9 how can they exercise that? And cutting down that timo
,

10 period cortainly in our view is an abrogation of the rights
1

II that we are trying to establish.
.

I2 Now, our concern is not with NRDC alone, although

13 1 am reprosenting them here. Our petition was tor all the

14 I memborn of the public, particularly people in the area of

15 concern in Oklahoma, that they rocoivo propor notico which|

i

16 advisos them that this hearing is going to bo hold and tells

17 them how they can becomo involved if they fool their intorests

18j are going to be affected thoroby.

I9 Wo fool this is legally required, and we would liko

20 to soo overy possib10 stop taken without dragging this hearing
i

21 out intolerably to provido the right time of notico, which

O 22 noe en1x inc1udee the fece that a hearine is eoine to 3e he1d,

23 but a statomont of participation and proceduros and so on.

24
| CllAIPJ4AN FAICIAKIDES : I understand your position,
3.~..~,....- ,

1 25 Ms. Sholdon.
l

!
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1 MR. IRVINE: Let mc address myself to this one more
(
k 2 timo. Equity cuts both ways, and Kerr-McGeo now has followed

3 through with ovary proceduro possible in order to bring this

4 thing to as early a hearing as wo possibly can do.
,

5 Now, we are looking three more months down the line

6 for the continuation of this hearing.

7 Now, quite frankly, the people who are intorosted

8 in Oklahoma are quite well aware of the situation that has

9 boon developed. It has boon taken through the oklahoma

10 Public !!calth Servico, the Oklahoma Public Iloalth Servico, the
,

11 Oklahoma Water Resourcos Board, the stato agencies who are

12 particularly interosted in this aspect of this matter, or the

13 diupusal of wastos in doop walls.

14 It has also boon befora our Corporation
.

15 Commission and that is a great deal to do with the disponal

16 of underground waston by oil wells.

17 As a consequenco, thono people are well aware of

18 this, and as a matter of fact I was asked to prosent today

19 a lottor from the Oklahoma Public Itoalth Sorvico to go as a

20 part of the record in hero in uhich they recognize and are

i 21 aware of this.

22 So I think that to go back now and to say we must

23 inuuo an order and notify the public at largo that they havo

| 24 a right to intarvono would be not necessarily contrary to the
, mera,,n r,yw,,,, w

,

| 25 | upirit, but cortainly contrary to the exact language of the
! l

| [
\
\

___ _ __ ____ -
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1 regulations.

U 2 Cl! AIRMAN FARMAKIDES: Mr. Irvino, excuse me, sir.

3 liow would the thirty-day delay af fect adversely the Korr-McGoo

4 Corporation?
i

5 MR. IRVINE: Well, sir, we have several pito out

6 there in which wo are now under temporary license from the

7 AEC disposing of this material. If it is at all possible, wo

8 nood to got those pits emptied out.

9 We have had a lot of rain in Oklahoma this year

10 and wo nood to got started emptying those pita into the well

11 if it is at all possible.

12 An additional three months' delay gives us that mani

13 moro prooloms tnat wo navo to deal with trom a physical stano-

14 point.
.

15 Cl!AIMAN PARMAKIDES : Can you be more specific?

16 What does this moon in terms of your timo schedules, your

17 I costa? Do you have any information in hand that you can supply

18 the Doard?

19 MR. IRVINE: I did not havo opocifically the coats

20 at hand, but it will maan within a short period of time that

21 wo oithor are going to havo to dig additional pita at

O 22 coneiderebte coee en there to temvorarity handie the e waeee ,

23 unloan we can got como sort of ro11of to put them into thin

24 wo11.
4<. rednot bra <'<<i. k

25! Now, I can got you choso, and I will nubmit thouc
f
i

b
-------- _ - _
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I to you if you desire.

2 Cl! AIRMAN FAPl%KIDES: I think we have had enough

3 information provided to us on this point. Let's now go to the
z

4 second point which is perhaps more substantive, and that is

5 the question of adequato documentation for the record.

6 Dr. Babcock has a number of questions on which he

7 wishes to clarify, and I think it is terribly irnportant that

8 the Applicant take notes.

9 I guess you will have the transcript, too, but

10 it would scom that absent this kind of information the Daard
II will not have a sufficient bauis on which to make a finding.

12 Also, the Staff is going to be asked to supply

13 cer te.in docu.7.catation.

I'I I Dr. Babcoch?
I

15 DR. BABCOCK: I annumo that Itorr-McGee is placing

16 major reliance on the fact that this well will, or will not

I7 ! be a satisfactory mechanism for the disposal of.the wastes.
|

IUI Major relianco is being placed upon the tents in which you
I9 pump water down the will. You have got the response to this

20' pumping by shutting the thing off and measuring the decay

21 of the pressure. Then you submitted certain data to

22 a computer, and you attempted to duplicate the pressure'

1
23

| responses that you had mado.

h 2' c11AIIUMM PARMrsKIDES : Ua aro quoting from
ao , n,ot nw~..

25 ( docun .3ntation that has been available to un and is now in
]

a
. ________
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I the record.

2 MR. IRVItiE You cro quoting from Mr. Gruy's report,

3 Exhibit A to our application?

4 DR. BABCOCK: Yoo, Exhibit A.
+

5 Yoo. I believo it would be quito holpful to this

6 Board if, at the next mooting, if Korr-McGoo would give somo

7 kind of resume of experimental work that was dono and tho
:

8 input that van fed to the computer and how they took this

9 input and arrived at the conclusions that you prosent.

10 In other words, I have difficulty, and I bolieve

| II the other memborn of the Board also have difficulty, in !
1

12 nooing how the data that was given can be translated into

O '' the cen=1u=1cem east veu c=== us ttu-
..

-

1

Idi In other words, wo want to be a little moro '

15 knowledgoable about the procons that you people want through.

16 Mit . IRVIt1E s Mr. Parmakidos and Mr. Babcock, is it

1I7 perminnible to intorrupt you as wo go along and perhaps

18 clarify thono things?

19 DR. DABCOCK: If you aro asking me, you.

20ad2
.325

21

O "
>

23 !,

!

| +n .. ..-..... 2au ..

25
i

i
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1 MR. IRVINC: Sir, both the Staff attorneys and

O
2 myself have conferred in connection with this matter, and

(- 3 although we are aware of the fact that the regulations provido
(-

4 that testimony will bo submitted in written form, we had both ;
I

$ felt that testimony in this instanco might bottor be given in

!
6 verbal form, and it was our 'ntention to give an extensivo,

7 verbal testimony in connection with this very mattor.

8 We would, I supposo now would be ao good a time as

9 any to find out whethor this would be an acceptable matter or

10 not.
..

11 CIIAIIGtAN PARMAKIDES: I would liko to know why.

12 I profer written toutimony. I think it makes good nonno. It

O t

13 | helpo the Board move, and providos the technical mcmborn with

14 aufficient titao to absorb the matorial before the fac,t, and
15 we can then croon-filo, I think, more offectively.

16 In thoro a roanon why you are suggonting oral

17 tootimony? In there a problem you havo?

18 MR. IRVINC: Not a specific problem. Wo intended,

19 to bring Mr. Gruy horo to explain the syntom ho uuod and how

I 20 ha did it, and wo felt ho could explain it more fully by

21 vorhal tantimony.

22 CllAIRMAN FARMAKIDES: Why couldn't ho do it in '

| !

| 23 written tantimony?

24 MR. IRVINC: You can do almost anything in written
4. N.,a n n,,.a wo

25-
i form that you could verbali:o, but I felt the tantimony would be j

| |,
'

i

- _ _ _ - _ . _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ - - _ _ - - - _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . ___ _ _. _ _ _ _ _ _ _ _ _ _ _ .
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more offectivo, would answer specific questions.y

OV Cl! AIRMAN PARMAKIDES: I would hope he would be horo2

3 anyway, even if he presented written testimony.

O
Excuse me. (pauso.)

4

I think we prefer to go along with the rules and (5

requiro writton testimony, cir, and you can certainly
|6

nummarizo it orally, and I think that would be to the advantage7

of the Board and the partion, especially if we have an inter-g

vention. I think it would be very clear that written9

10
testimony in proforred.

q Perhaps in order to expedito tho hearing this

12
m rning, or the hearing conference hero, Dr. Dabcock might

13
simply give you thu aruub in which we noud ulatificaLivn, and

ja than you and the Staff could got together on thoso arono later

and decido if thoro in any discovory noodod. I don't soo that
15

16 thoro in any such nood.

Ilow Yor, if wo can proccod this way, I think wo will
17

navo some timo.18

DR. DADCOCK: What I have given no far has boon kind|9

20 of a gonorality situation. I will now givo you a few exampion

21 of the typon of specific quantions wo would like to soo
;

delinonted furthor.22

73 Question one What are the conntanto that woro

introduced into the simulation run?24
A<.M,,nl s.no....., Inc

25 Two What are the variablan that wore then loft to

|
I

- _ _ _ _ - _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - _ _ - _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _
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1 be adjusted by the simulation operator?

2 MR. IRVINE: Dr. Dabcock, I am trying to write those!

r

3 down.

4 CilAIRMAN PARMAKIDES: You will have the transcript.
.

5 It in just for additional clarification.

6 MR. IRVINE: Thank you.

7 DR. DABCOCK: Quantion throo: !!ow accurate a fit of

8 the simulator data to the actual data is required in order to

9 say for nuro that:

10 (a) Tho well casing doon not have a leak that
.

11 communicaten to a vertical fianuro and allows major occapo of

12 the waste water that oventually leaks to the surface?

O
\_/ 13 j (b) Lot us nunumu that there is a quarLut-inch

:
i

14 pipo that penetratos the arbucklo formation. Would the

15 lankage through this pipe bu detected in the simulator tent?
'

16 (c) llow much icakage through the nearest f ault can be

17 detected or predicted by the cimulator test? In other words,

18 I am trying to got an idea of the magnitudo of ponnibio error

19 in your conclusion that thoro is not major leakage.

20 Going to quantion four now: I noto that the

21 computer printout doco not basically follow the pronsuro fall-

() 22 off as monsured. The computer printout falla off loco alowly

23 than the moacured during the initini portion of the tont. It

( falla off more rapidly than the actual tout in tho final24
~. ,......, ,,,_,,..< , ,

25 portion.

.

---

_.____ ___.__.__ _ _ _ _ _________. ___ _ __...__ __ ___._ _ _ _ _ _ _ _ _ _
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1 The question I am asking you is, is that a

2 significant iton? Aro you greatly concerned about that

3 deviation which you did not discuss?

4 Question fivo: What is the significance of the
,

5 continued divergence betwoon the simulator and the actual data

6 beyond the test duration, which I believo was something like

7 150 hours. You are obviously concerned with many tons of ,

a thousands of hours, and if there is a divorgence there at the

9 ond of 150 hours, does this affect the conclusions that you

10 havo givon?
.

11 Question six: I note that you predict that there is

12 a fault como 1100 foot from the well, but in the verbal

( 13 | description of faults, you say the nearest fault in

14 approximately one mile away. I would liko to have this
,

15 divergenco discussed.
.

16 MR. IRVINE: Pardon me, Dr. Dabcock. Just to be '

17 specific, sir, what verbal discussion of this woro wo

18 referring to, sir? I don't recall.

19 DR. DADCOCK: I am sorry. I was using verbal'in the

20 senso that it is words, not oral. I was speaking about this

21 document (indicating) , the engincoring study by II. J. Gruy.
1

() 22 That report montioned the fact that thero woro known faults

23 nround the simuintor tost -- tho simulator test predicted a

24 fault at a further distanco, and I wanted that explained.
~. ,..m.,....

25 MR. IRVI!!C Pinc. Thank you, sir.

>
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,
1 DR. DABCOCK: The next act of questions is of a

\-? 2 somewhat different nature, so I will take up this next set and

3 we will start a new numbers system, because you will notefs
U

4 they are not quito like the others.
t

5 These are really related to alternatives that might

6 be something different than what you have proposed as your

7 mechanis n of putting this water down the well.

8 My question one ist Would an increase in the

9 density of the injected fluid bo helpful in keeping the water

10 that is injected; from eventually finding a way to the
.

11 surface?

12 My point there is, I am wondering if the fact that f

13|
the injected tiuic would be moro denso than the riuid tnat is

14 thoro now, would that give it.a vector to go down as opposed
,

15 to a vector to go up in the present situation?
,

16 If this has any marit at all, I would like to have

17 somo kind of a discussion of the cost of doing this kind of

18 thing.

19 If the mechanism of increasing the density of the

20 water that you considered turned out to bo ovaporation, which it

21 the most obvious way of doing it, would the reduction in tho

() 22 amount of water that you got in order to increase the density,'

|

23 would the reduction be helpful in your well injection

24 procedure?
! 4<. rs.,oi amo,,,,i. in,

i 25 I believe that is a samplo of what I am talking
|

!
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i about. Just a moment. (Pause.)
L

2 i Mr..Farmakides thought my last question,was not
'

r<

! 3 quite as precise'as<it ought to be.-~

| (_)
! -4 When I say would it be helpful, what I meant was

s

5 would there be benefits accrued to the Kerr-McGee' operation

6 by reducing the volume one third in addition to the benefit

7 that you would get if you did increase the density?

7 g MR. KORNBLITH: I, don't have questions as finely
,

'

9 honed as Dr. Babcock, but I'would like to makelone point that

10 we were talking about before/'The Board members, at least
'

11 one of the Board members, had a good technical background, but
,

12 not related to the areas of petroleum engineering, well

1"' |
\ 13 | evaluation, and this soru of thing, and we would -- or I

14 would -- like to see included in this written testimony we,have
,

. ,,

15 discussed enough material to give a person with a reasonable

16 but not specialized technical background an appreciation of how

17 one goes about evaluating the performance of a well as it

18 affects this application.
-

'

19 I think this sort of thing is:the sort of thing

20 that'1'might want to read once or twice before I come into
;.

21 the hearing, rather than to rely upon having to absorb it

() 22 orally while I am sitting here, and I think this is basically

23 the reason why the Board has asked that this testimony be put

(} 24 in writing.'

Ace Fedtrol Reporters, Inc.
!25 I am sure there will be a number of detailed
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|

j questions during the hearing that by their nature have to be

( )
k'

2 answered orally, but I think what I was referring to basically

3 is background material, which we would like to have in written<

( w)ss

4 form.

5 In addition to the types of areas that Dr. Babcock

6 has been addressing, I feel we need some additional information

7 from the Staff in order to relate their conclusions to the

3 material that has been provided in the record. We havn a

9 substantial amount of data that the applicant has submitted

10 that Dr. Babcock has been discussing. We have some rather
_

11 short, brief evaluations of these data by the Staff consultants,

12 and we have some ultimate conclusions by the Staff, but we

'"s i
l ,). 13 | don' t have much that serves to connect these three things.x

..

14 This is one of the things the Board would like to see.

15 Thank you. That is all I have.

16 CHAIRMAN FARMAKIDES: Do you have any questions of

17 the Board we could be helpful on?

18 MR. IRVINE: May I ask, Mr. Kornblith, is the

19 information that you are particularly interested in in

20 connection with wells the method, general methods of operation

21 of disposal wells?

<-
(, )8 22 MR. KORNBLITH: I am concerned more with the

23 question of methods of determining the suitability of a well
rx() 24 for disposal purposes.

Ace-Fedirol Reporters, Inc.
l

I 25 MR. IRVINE: That helps me. Thank you.

A
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j MR. KORNBLITil: How one gets from the physical data
n
( i
''#

2 that one can measure to an understanding of the performance

3 of the well, disposal well.
(sav

4 MR. IRVINE: Thank you.
i

5 MR. KINSEY: Mr. Chairman?

6 CHAIRMAN FARMAKIDES: Mr. Kinsey?

7 MR. KINSEY: This may be premature in light of our

g earlier discussions concerning the petition.

9 Do you want to discuss document stipulation at this

10 point?
_

11 CHAIRMAN FARMAKIDES: I don't know that it is neces-

12 sary to discuss them, if you people get together and agree.

[) !

%. - 13 | That is perfect. We can do it as soon as you are ready to
:

14 ' submit it. That will be fine with us, or perhaps if we do go
,

15 along with the resolution of the issue posed this morning by

16 giving 30 days' notice, and if we do that, I have been looking

17 at the calendar, and now I see that if we issued an order today

18 or tomorrow with respect to the resolution of the issue, and

19 this gives the assumption that for purposes of planning we

20 do give 30 days, and then that 30 days expires on September 14,

21 we could then have another prehearing conference that could

('h(_,) 22 occur the very next Monday or Tuesday, September 18, and that,

23 then, would indicate that we could go to an evidentiary

(~/)\- 24 hearing, I would feel, within a very short period of time
Ace-Fedirol Reporters, Inc.

25 thereafter, unless there is a real reason why discovery hasi

i
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1 got to be implemented.

O.~ 2 MR. IRVINE: Yes, sir.

3 CHAIRMAN FARMAKIDES: How does that schedule meet

4 with the approval of the parties, or with your disapproval?
i

5 MR. IRVINE: It certainly meets with our approval

6 a grest deal more than thinking about some time in December.

7 CHAIRMAN FARMAKIDES: Fine.

8 Mr. Kinsey?

9 MR. KINSEY: That is agreeable with us.

10 CHAIRMAN FARMAKIDES: Of course, this all depends
_

11 on what happens when the notice goes out.

12 MR. KINSEY: I might add in that regard, insofar as

() 13 discovery would be concerned, there is, I have to say, nut Lhat

14 much documentation entailed in this as opposed to other types

-
.

15 of proceedings.
.

16 CHAIRMAN FARMAKIDES: This additional time may well

17 be helpful 1in the applicant'b ability, or his opportunity to

18 resolve questions posed by Dr. Babcock.

19 MR. IRVINE: I might'say, not only the opport' unity,

20 but the absolute necessity to do so.

21 CHAIRMAN FARMAKIDES: All right. We feel the same

() 22 thing. We felt the record had to be documented more.

23 MR. IRVINE: It would take us more time than

() 24 between now and the hearing data now set to do it adequately.
4efederal Reporters, Inc.

25 . CHAIRMAN FARMAKIDES: I think what we will do -- is

|
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1
there anything further, gentlemen?

2 What we will do is recess. The Board will continue

3 its thinking on the matter and come up with a resolution this

O
4 morning or this afternoon, and we will issue an order as

t

5 quickly as possible, probably today or tomorrow. Then that

6 order will govern the proceedings.

7 It would seem to me that in view of the questions

g posed by Dr. Babcock and Mr. Kornblith that the 27th of August

9 date is unrealistic, and we perhaps should abandon it in any

10 event.
.

11 Is that agreeable with the parties?

12 MR. IRVINE: Yes,

y CIIAITd4AN FAPGIAKILES: All 2.ight.

14 So, let's consider the hearing scheduled now for

15 the 27th and 28th could be canceled, and we will come out with

16 another date for that hearing.

17 We have one more request to make.

18 DR. BABCOCK: The operation we were just describing,

19 pumping water down the hole, stopping the pumping and al' lowing

20 the decay of the pressure to take place, and then put on
,

21 a simulator, is a relatively well understood and relatively

O 22 oommo# eecnaie=e for caemicat eaeimeers to aaa1vze- rats is

23 similar to a radioactive dccay. In other words, it is a decay

24 to a steady state.
Me Federal Reporters, Mc.

25 MR. IRVINE: Yes.
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1 DR. BABCOCK: The methods used for analyzing rad'io-

| active decay or other diffusional operations, those that decay2

3 to a steady state, are well recognized by chemical engineers,s

s
4 and you can draw straight lines, for example, through various

6

5 portions of the data and can draw conclusions from these

6 straight lines.

7 I was wondering if Kerr-McGee had done such an

8 analysis of thn data, and if they have, would they present that,

9 also.

10 MR. IRVINE: Yes, sir.
-

11 DR. BABCOCK: In other words, I want the first order

12 analysis of the data on graph form using appropriate equations

() 13 or appropriate scales that are different from the linear

14 scale that you showed me.
.

15 MR. IRVINE: Yes, sir.

16 CIIAIRMAN FARMAKIDES: Is there anything further?

17 MR. IRVINE: Yes. May we address ourselves to the

18 earlier requests on framing a joint statement of the issues?

19 Both the Staff and myself have visited in connection
.

-20 with this matter, and I am not at all sure that we can frame

21 anything that really says it much better than the issues are

() 22 stated in the notice here.

23 CIIAIRMAli FARMAKIDE3: We can't litigate on those

)
~

24 issucs; they are so broad.
Ace Federal Reporters. Inc.

25 MR. KINSEY: Not the i.3ues for the Board to resolve,

'i
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2

MR. MURRAY: On page 2.
3

.

CHAIRMAN FARMAKIDES: Right, but they are so broad. .

4

; I think you can join issue on much more specific facts or
-

,
points than the general issues posed on page 2.

| 6

| Off the record.
'2325 7
,End 3 (Discussion of f the record.)
; 8

9

10
-

.

I

11
.

12

O m

| 14
.

15
.

.
,

16 ;

17

18

!

19 |

20

21

!.O 22

| 23

0- 24
A<e Federal Reporters. Inc.

25

'
|

, , , , . _ , , . . . _ , . . - . , _ . - . - _ . ~ . - . . - , , . . . - . . _ ,, _ _ , _ , . . - - . - . , - . ~ . - - _ . ~ . .



43
#4

arl 1 CHAIRMAN FARMAKIDES: Back on the record.

2 Is there anything further, gentlemen?

3 MR. IRVINE: What timing are we looking at for
gm
d 4 the submission of written testimony? Or will that be

-

5 decided at the next prehearing conference?

6 CHAIRMAN FARMAKIDES: We could certainly do it

7 at that time. I feel the very best way to get a proceeding

8 underway and get it concluded to the satisfaction of all the

9 parties and the Board is to let the parties make as many

10 decisions as possible, consistent, of course, with the
.

'

11 desire of the Board to develop a full and complete record.

12 If you people get together and como up with a

( )' 13 propcacd schedule, that would bc very welconc by the Daard.

14 As a matter of fact, we would be looking to you to suggest

15 what is your best schedule for proceeding, and then in the

16 light of what is convenient for you, the Board would then

17 be able to also fit its schedule into your full schedule,

18 if at all possible; and if not, we could certainly adapt

19 a compromise schedule.

20 So what you can do in the course of you people

21 speaking to each other, you can certainly develop a

22 schedule that will meet your needs and will meet the rules.().
23 The Staff has certain commitments under the rules.

24 You can present that schedule to us. This has been done
,

=(e oderal Reporters. Inc.

25 time and time and time again by licensing Boards and it

.
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I works very well.

t'h
\~/ 2 If we do modify that schedule, it won't be very

3 much, and that gives you tremendous flexibility coming up

O
4 with a schedule that is agreeable to both parties.

-

5 Now, if other parties become involved, of course,

6 you have to talk to those parties, too.

7 MR. KORNBLITil: .In this particular case, the

8 technical material we have submitted is a little outside

9 the scope of the matters we normally consider in these hear-

:10 ings. It would therefore be helpful to the Board if we had a

11 little more time to study and review that material before

12 the hearing than we otherwise might have done.

O ia " an avan ^r- ne ere r terr 1ee '<> ene riv -

14 difficulty prescription?
.

15 MR. KORNBLITH: I think if we could have the

16 material in our hands 10 days or two weeks before the

17 hearings, it would be helpful.

18 CIIAIIGIAN FARMAKIDES : Yes. That is just a

19 caution to you that when you prepare your pr oosed schedule,

20 give us some time. Otherwise, we won' t ac cept it or will

21 modify it to suit what Mr. Kornblith indicated.

(]) 22 MR. IRVINE: We are not looking at a further pre-

2S ., conference hearing until some time shortly after the 14th of

() 24 September.
4*fedarol Reporters, Inc.
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1 intervene, we can go to hearing on the 14th of September.

( 2 If there is, then what you said is out. If there is no

. 3 petition to intervene, let's be very clear. We are ready to

O 4 go to trial that week.t

_

5 MR. MURRAY: We really won't know until the final

6 day is up, and these folks file usually on the last day.

7 CHAIRMAN FARMAKIDES: Well, we will play it the

8 way it occurs, you know.

9 MR. IRVINE: You do not anticipato a further pre-

10 conference hearing unless there is a petition to intervene?

11 CIIAIRMAN FARMAKIDES: That is right, unless you
.

12 people can see a reason for it.

() 13 MR. IRVINE: I might ctate at this staga of Liiu -

14 game that I have been furnished the copy of the list of

15 documents that have been submitted by the Staff, and so far

16 as that list is concerned, since there may not be a further

17 pre-conference hearing, we would stipulate as to authenticity

18 of those, unless you need that in writing.

19 CIIAIRMAN FARMAKIDES: We would like to have it

20 in writing, sir.

21 MR. IRVINE: All right. *

I) 22 CIIAIRMAN FARMAKIDES: That will be fine, and the

!

| 23 fact that you are aware of all those documents, and you

||| 24 have no objection to having them made available to us,
, Ace 4cde ol Reportees, Inc.

25 we would appreciate that.
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1 Could we have a copy of that, too, Mr. Kinsey?
p
'
'' 2 MR. KINSEY: Yes.

3 CIIAIRMAN FARMAKIDES : I appreciate receiving those.g-
V

4 There is one more thing that I welcome in the hearings. I

5 welcome communication between the parties. I think it is

i 6 essential for an expeditious and an efficient hearing, and if

7 you need me, if you need me either as a legal member or

3 as Chairman of the Board, call me in a conference call and

. 9 I will talk to you all. If you have any problem on discovery,

10 call that. The telephone is a marvelous tool, and we can
*

11 use it.

12 MR. MURRAY: I have heard it called other things.

() 13 bHAIRMAN FARMAKIDES: I am aware of that, too.

14 MR. KINSEY: One final question: In the possi-

15 bility that we may not have another prehearing conference,

16 and that is, the Staff would like to reserve the right to

17 qualify and use a technical interrogator during the course

18 of the proceeding.

19 CllAIRMAN FARMAKIDES: I have found that that

20 helps a lot. We lawyers have -- some people say we lawyers

21 .have limitations, you know.
'A
(,,/ 22 MR. IRVINE: Obviously a mistake.

23 CilAIRMAN FARMAKIDES: Gentlemen, thank you very mucl- .

24 This will conclude the prehearing conference.
Ac3 Fed:rol Reporters, Inc.

25 (Whereupon, at 11:18 a.m., the conference was

adjourned.)
.


