Mr. Harold R. Roberts, President
fnergy Fuels Nuclear, Inc.
Three Park Central, Suite 900

1515 Arapahoe Street
Denver, CO 80207

SUBJECT: COMPLETION OF REVIEW OF REQUESTED AMENDMENT TO SOURCE MATERIAL
LICENSE SUA-1558, RENO CREEK PROJECT, WYOMING, DENIAL OF AMENDMENT
REQUEST AND DENIAL OF ANNUAL SURETY UPDATE

~ May 8, 1997

Dear Mr. Roberts:

The U.S. Nuclear Re~jlatory Commission staff has completed its review of
Energy Fuels Nuclear, Inc.’'s (EFN's) requested amendment to Source Material
License SUA-1558. submitted by letter dated January 8, 1997. Appended to
EFN's letter were documents supporting the 1997 annual ugdate to the surety
amount as required under License Condition 12 (LC 12). The amendment request
proposes revision of LC 12 in order to synchronize the timing of NRC's annual
surety update with that of the State of Wyoming's Deﬁartment of Environmental
Quality (State). This letter and its enclosure (Technical Evaluation Report)
document the results of the NRC staff's review of the amendment request and
the 1997 annual surety update.

Based on its review. the staff concludes that the licensce's request to amend
LC 12 1s denied. Furthermore. as a result of its annual surety update review,
the staff requests additional information to support EFN's estimate of costs
associated with the transport and disposal of the organic resin stored at the
Reno Creek. Wyoming facility. The staff requests that this surety-related
intormation be provided within thirty (30) days from the date of this letter
to determine if the licensee is in compliance with NRC's regulations.

right, under 10 CFR 2.103(b)(2). to demand & hearing to dispute the notice of
denial. You have twenty (20) days from the date of this letter to dispute the
findings of these denials.

If you have any questions concerning this subject, please contact the NRC
Project Manager K Mr. Harold E. Lefevre, at (301) 415-6678.

Sincerely,

(Nriginal signed by)
Josepg J. Holonich, Chief
Uranium Recovery Branch
Division of Waste Manag-ment
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ENCLOSURE

TECHNICAL EVALUATION REPCRT

DATE: May 5, 1997

DOCKET NO.: 40-9024 LICENSE NO. SUA-1558
LICENSEE: Energy Fuels Nuclear, Inc.

FACILITY: Reno Creek, Wyoming

PROJECT MANAGER. Harold E. Lefevre

TECHNICAL REVIEWER: Harold E. Lefevre

SUMMARY AND CONCLUSIONS:

In a letter of January 8, 1997, Energy Fueis Nucicar. Inc. (EFN) requested
changes to License Condition 12 in order to svnchronize the timing of NRC's
annual surety update of August 16 with that of the State of Wyoming's (State)
annual surety update which is undertaken two months later (October 16). In
addition. because the NRC/State-approved reclamation bond had been reduced 1n
December 1996 without NRC approval. the staff initiated its annual surety
update review based upon documents accompanying EFN's letter.

Based upon information provided by the licei. .ee, the U.S. Nuclear Regulatory
Commission staff denies the license amendment request. The staff’'s decision
1s based upon the requirements of 10 CFR Part 40. Appendix A, Criterion 9,
mandating that the NRC-approved surety arrangement, adequate to cover the
estimated costs for disposal of the resin, shall not lapse for any time peric?
prior to license termination.

As a result of its review of annual surety update documents provided by the
licensee, the staff requests additional information to support EFN’s estimate
of costs associated with the transport and J\sgcsa1 of the organic resin
stored at its Reno Creek. Wyoming facility The staff’'s bases for requesting
such information is described in detail in the Annual Update of Surety
Arrangement section of this Technical Evaluation Report.

DESCRIPTION OF LICENSEE'S AMENOMENT REQUEST:

The Licensee proposed changes to a portion of LC 12, as follows:

1 E3§£‘1°H"§£"‘1323925§Ez%§: “ .. until] a replacement is authorized by
the State a
2. gggjgjgng] ]gngyggg to jgmggag;g]! tg\]g’ the above ’gjsgjgg Egnguagg;
he portion of any such replacement reclamation performance nd

designated for transport and disposal of the resin shall be approved by



" NRC by August 16 of each year, so that any required adjustments can be
incorporated into the subsequent replacement Sond authorized by the
State. "

TECHNICAL EVALUATION:

until a replacement is authorized by bess

the State &

Uther portions of License Condition 12 that are directly relevant to this
amendment request require: (1) "The licensee shall maintain an NRC-approved
surety arrangement, consistent with 10 CFR Part 40, Appendix A, Criterion 9,
adequate to cover the estimated costs, 1f accomplished by a third party, for
disposal of the resin”. (2) “Financial surety coverage for the full amount of
the NRC-approved decommissioning cost estimate shall not lapse for any time
period gr1or to license termination”. and (3) "The Energy Fuels Nuclear. Inc.
current ly-approved surety . . . shall be continuously maintained 1n an amount
no less than $142.890.00 for the purpose of complying w'th 10 CFR Part 40,
Appendix A, Criterion 9 . . "

In light of the above license requirements. all of which are based upon 10 CFR
Part 40, Appencix A, Criterion 9, this porcion of the LC 12 amendment request
is denied.

A ¢ s 3 Q¢ ALE e 4 jage . "Tne
portion of any such replacement reclamation per si1gnated for
transport and disposal of the resin shall be approved by NRC by August 16 of
each year, so *hat any required adjustments can be incorporated into the
subsequent replacement bond authorized by the State.”

As in the case of the preceding technical evaluation other portions of License
Condition 12 that are directly relevant to this amendment request require: (1)
“The licensee shall maintain an NRC-approved surety arrangement. consistent
with 10 CFR Part 40, Appendix A, Criterion 9, adequate to cover the estimated
costs, if accomolished by a third party. for disposal of the resin". and (2)
"Financial surety coverage for the full amount of the NRC-approved
decommissioning cost estimate shall not lap.e for any time period prior to
Yicense termination”.

In light of the above license requirements. both of which are based upon 10

CFR Part 40, Appendix A, Criterion 9, this portion of the LC 12 amendment
request 1s denied

The ..af* 1s cognizant of the financial and administr.otive burdens placed upon
the licensee because of the non-synchronous State/NRC reclamation performance
bond anniversary dates (hereafter surety dates) and has, as requested by the
licensee. considered the timing of the surety dates in this evaluation.
Because of the ten month time lapse separating the State/NRC suret{ dates
coupled with the fact that the dates of the State’'s surety approval during the
past several years (December 30. 1996 Decenber 12, 1995. and August 28, 1995,
for the 1994 reclamation bond) have been inconsistent with 1ts October 16
surety anniversary date the staff is unable to approve the licensee's



amendment request of January 8. 1997. The firemns: reason for denial of the
riguest 1s that the amendment proposes that NRL if 1t deternines that an

increase in the surety amount covering the resin transporiation and disposal
is required) defer requiring a subsequent replacement - d unt1l the State. 1n
conjunction with the review o the reclamation portior f the surety bond.
incorporates the increased resin disposal costs withir Lne performance bond
and approves the overall revised bond. Based un pre. uus experierce Over the
past three vears State approva: of the revi.ed perfornance bona has not
JecufTeg 2arliers t twe months following the State s surety date of . ober

16. In the event that NRC's annual surety review indicated that an increase in
the bond amount 1s required, deferral of increase of tne reclamation bond
would not be acceptable since NRC's reguiations require that the surety bond
be ggnglgug¥§ly maintained in an amount adequate to cover the estimated costs
for disposal of the resin. Since the su ety date for SUA-1558 s August 16
and the earliest date of State surety bond approval over the pas’ thro2 vears
was December 12, 1995. the surety bond, at best. would not be o inuous ly
gnln;glggg for a period of approximateiy four months. In the case of the
tate s reclamation bond annual update of 1994, the surety bond for SUA-1558.
would not have becr continuously mairtained for over one vear.

f r n

The State’'s reclamation bond estimate of November 5, 1996. included a review
of the NRC-related portion of the surety covering the cost of resin disposal.
This cost inciudes: (1) transportation (truck mile cost at $1.75) and (2) a
disposal fee of $15.00 per cubic foot. The NRC staff. in conducting its
annua) surety review is, following conversation with Mr. Glenn Mooney of the
State of Wyoming (State), Department of Environmental Quality. requesting
additional information of EFN relative to establishing both the transportation
costs as well as the disposal fee costs.

The NRC's review of the annual surety update was undertaken earlier than in
past years in order to assure protection of its surety interests since EFN had
elected to decrease 1ts surety bond (contrary to License Condition 12) without
having notified the NRC and without having received NRC approval prior to
reduction of the bond. Althougn the staff had determined that the portion of
‘i@ surety bond covering the removal and transport of organic resin has not
been reduced. the staff requires additional information from EFN supgorting
the cited costs (transportation and disposal fees) associated with the
removal, transport and disggsal of the organic resin. With respect to the
truck mile cost there has been no adjustment in this cost ($1.75/mile) with
fesgect to inflation or other considerations since the estimate was provided
by EFN‘s Mr Terry Wetz in his letter of October 14, 1994, to the State. The
staff . ec.ests that the licensee provide an updated cost estimate for
transport of the resin to the site designated for disposal of the resin based
upon a written statement obtained from an independent (non-EFN) source.

The staff also requests additional information relative to the cited $15.00
per cubic foot disposal fee for the organic resin. Thic Cost 1s based upon an
ust 23. 1993, agreement with Umetco, ihen the operato: of the White Mesa

Mi11, at the time of 1ssuance of the August 19. 1993 Possession-Only License
SMA-1558. EFN has since acquired 100 parcent interest in the White Mesa Mill,
and Umetco 15 no 1onger the operator. Both the NRC and State accepted this
1993 estimate s.nce £FN's agreement was made with the operator of a licensed
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disposal site not controlled by EFN. Based on the staff's independent
e;timates. resin disposal costs at a facii*Lv other than White Mesa Mill range
from $19.00 to as much as $80,00 c2r cubic foot. Therefore, the NRC staff
questions EFN's $15.00 per cubic foot disposal fee cost estimate since EFN now
owns the shite Mesa Mill and, os requires by 10 CFR Part 40. Appendix A,
Criterion 9, EFN ‘must take into account total costs that would be incurred 1f
an independent contractor were hired to perforu decontamination and
decommissioning work." The intended pruvision of the financial ascurance rule
1s to guarantee th. . sufficient funds will be available shou'ld iIndependeri
parties be required to perform decontamination and decommissioning at the site
in the event of bond default and dissoiution of Energy Fuels. Consistent with
the position taken by NRC in 1995 in conjunction with denial (based on 10 CFR
Part 40. Appendix A, Critericn 9) of EFN's request for a resin disposal-
related bond reduction, the staff requests that EFN enter into an agreement
(as 1t had previously with Umetco) with the operator of a site Ticenscd to
accept the organic resin for disposal and provide the NRC with a copy of this
a?reement. The a?reement 15 to cite both the volume of organic resin to be
disposed of as well as the disposal cost per cubic foot. In addition, as
indicated in the )iy 16, 1995, letter of Mr Richard W. Chancellor,
Administrator of tne State Land Quality Division, to EFN's Ms. Michelle R.
Rehmann 1n exg]a1n1ng the State's basis for 1ts denial of EFN's request for a
resin disposal-related bond reduction: " . . . There remains no guarantee that
such am arrangement [disposal of the organic resin at White Mesa Mill] would
be available to the State in the case of bona default and dissolution of
Energy Fueils "

Summary

The staff denies EFN's request that License Condition 12 of Possession-Only
License SUA-1558 be amended as discussed above. In addition. the staff
requests. as a result of i1ts annual surety update review. that EFN provide
information supporting costs associated with the removal, transport and
disposal of organic resin stored at its Reno Creek, Wyoming facility.

Environmantal Impact Evaluation

An environmental review was not performed since this action is categorically
excluded under 10 CFR 51.22(c)(10).
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