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MEMORANDUM_AND ORDER

An atomic safety and licensing board granted a provisional corditional
construction permit for the Southwest Experimental Fast Oxide Reactor (SEFOR)
at Cove Creek, Washington County, Arkansaa. In doing so the board re-opened
the record and ordered that certain supplementsl evidence be filed concerning
safety questions (which it bas now found to be edequately covered, and which
are no longer in the case), and as to whether the igsuance of a permit rould
be contrary to Section 10k(d) of the Atomic Energy Act of 195k, b2 U.8.(.

Bec. 2i3h(d) and of the regulations, 10 CFR § 50.38, because of the participa-
tion of Cesellschaft fiir Kernforschung m.b.H., a non-profit associatim of the
Federal Republic of Germany owned by the Federa. Rep.blic and the Gtate of

9705120004 970505 H Q /

PDR FOIA .

VARADY?7-34 PDR W r————



-2-

Baden-Wurttemberg. Matter of General Electric Compeny aid Southwest Atomic
Energy Associates, 3 AEC ==,

After the submission of further evideuce, the board issued a supplemental
initial decision rescinding the conditional authorization for a provisional
construction permit, and ordered that the applicaticn be denied. 3 AEC --.

One of the applicante, General Electric Company, has filed a petition
to review the supplemental initial decieion. The other applicant, Southwest
Atomic Brergy Associates, a non-protit association, has moved in the alterna-
tive tlat the Commission either summarily reverse the supplemental initial
decision inesofar ae it denies the construction permit or grant review of that
portion of the decision.

The regulatory staff suggests that it would be appropriate to conduct a
reviev of the supplemental initial decision in a single step without requiring
exceptions and further briefs or, as a less preferred alternative, that the
petitions for review should be granted.

The staff has also moved, with the consent of the applicants, that we
take oificial notice of the terms of the four contracte, all dated as of May
1k, 196k, and portions of which have already been received in evidence: (1)
an agreement between Southwest Atomic Energy Associates and Gesellschaft fur
Kernforschung m.b.H.; (2) the SEFOR contract between Southwest Atomic Energy
Alno;iates and General Electric Company; the "Program Coviract” between South-
wvest Atomic Energy Associates and GCeneral Electric Company; and (4) Contract
No. AT(0O4-3)-540 between United States Atomic Energy Commission and Soutbvest
Atomic Energy Associates, under vhich a research and development program is

to be conducted as & part of the Commission's fast breeder reactor progrea.
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It appearing that substantial and important questions of law,
policy and discretion have been raised (10 CFR B 2.762(d)), it is
ORDERED:

1. The petitions to review the supplemental initial decision
of the atomic safety and licensing board issued on January 7, 1966,
are granted;

2. Exceptions and such supplemental Triefs as the parties may
wish to submit may be filed on or before February 28, 1966;

3. Official notice is taken of the following contracts:

(a) Agreement between Southwest Atomic Energy Associates
and sellschaft fur Kernforschung m.b.H.;

(b) "SEFOR contract" between Southwest Atomic Energy

Associates and General Electric Company ;

(¢) "Progrem Contract" between Southwest Atomic Energy
Associates and General Electric Company; and

(d) Contract No. AT(04-3)-450 between United States
Atomic Energy Commission and Southwest Atomic Energy
Associates;

4. The motion for sumnary reversal of the supplemental initial

decision is denied.

Dated: February 16, 1966. By the Commission

W. B. McCoo
Secretary
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I hereby certify that coples of the Commission's NEMORANDUM AND ORDER
deted Pebruary 16, 1966 in the captioned mstter were served om the following
by deposit in the United States Mail, first class or air mail, this 16th day
of Pebruary, 1966;

Troy Conner, Esq. General Eleectric Compeay
Regulatory Staff Atomic Power Equipment Depertment
U. 8, Atomic Energy Commission 175 Curtner Avenue
Vashington, D, C. 2054% P. 0. Box 834
Ban Jose, California 95129
Daniel James, Bsq. Attention Jules Pearlmmn, Esq.
Cahill, Gordon, Reindel & Ohl
80 Piloe Strest Hon. Gene Thrasber
Fev York, Fev York 10005 Cawty Courthouse
Payettevills, Arksnsas 72701
Southwest Atomic Emergy Associstes
306 Pyramid Building Dr. Jumse T. Herren
Littls Rock Arksusss TRE0Y State Health Officer
Attention Mr. J. Bobert Velah Arkanses Btate Board of EHealth

Little Reck, Arkanass TRR00

ce: Troy Commer, Bog.




