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(Claiborne Enrichment Center) ) Afaterials License)
)
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OPPOSITION OF CITIZENS AGAINST NUCLEAR TRASII i

TO TIIE MOTION BY TIIE NUCLEAR ENERGY INSTITUTE
FOR LEAVE TO FILE AhflCUS ANSWER TO PETITION BY APPLICANT

LOUISIANA ENERGY SERVICES FOR REVIEW OF LBP-97-8
i

Citizens Against Nuclear Trash (" CANT") hereby opposes the " Motion By The Nuclear Energy

Institute For Leave To File Amicus A'nswer To Petition By Applicant Louisiana Energy Services For |

Review of LBP-97-8" (June 2,1997). The motion should be denied because the filing of an amicus

answer to a petition for review is not permitted by 10 C.F.R. 6 2.715(d), the NRC's regulation
;

! governing amicus briefs.8 Section 2.715(d) permits the Commission to exercise its discretion to allow

| the filing of an amicus curiae brief Daly "[i]f a matter is taken up by the Commission pursuant to 10
|

| C.F.R. 6 2.786 or sua sponte." Because the Commission has not taken up the matter on which NEI
r

seeks to respond, the regulation precludes the Commission from granting NEI's motion,

i

|

|

| 2 NEI incorrectly claims that its motion is permitted by 10 C.F.R. 6 2.730. NEI motion
at 1. Section 2.730 pertains generally to motions, and gives no instruction regarding the

,

permissibility of an amicus answer to a petition for review, or a motion for leave to file such.
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'In any event, even if the Commission had the discretion to grant NEI's motion, it should be :[
-

,

' '

: rejected, because NEI's Answer merely duplicates arguments made by LES and/or the NRC staff. |
I

Respectfully submitted, :

|- i. . ,

SIERRA CLUB LEGAL DEFENSE FUND, INC. |
400 Magazine Street, Suite 401 |
New Orleans, I.ouisiana 70130 !

'
| Telephone: (504) 522-1394

i

i By: k-

Nathalie M. Walker
i

Diane Curran
HARMON CURRAN & SPIELBERG

1

2001 "S" Street N.W., Suite 430
Washington, D.C. 20009 ,

(202) 328-3500 i

'

Attorneys for Intervenor,
- Citizens Against Nuclear Trash
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LOUISIANA ENERGY SERVICES, L.P. )

1
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)
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CERTIFICATE OF SERVICE

I hereby certify that copies of the " OPPOSITION OF CITIZENS AGAINST NUCLEAR

TRASH TO THE MOTION BY THE NUCLEAR ENERGY INSTITUTE FOR LEAVE TO FILE

AMICUS ANSWER TO PETITION BY APPLICANT LOUISIANA ENERGY SERVICES FOR

REVIEW OF LBP-97-8" have been served on this 5th day of June,1997, as follows:

Office of the Secretary By first class mail
U.S. Nuclear Regulatory Commission original plus 2 copies
Washington, D.C. 20555-0001 and via facsimile
Attention: Rulemakings and

Adjudication Staff

' Shirley Ann Jackson, Chairman By first class mail
; U.S. Nuclear Regulatory Commission 1 copy

Washington, D.C. 20555

Kenneth C. Roe,ers, Commissioner By first class mail
U.S. Nuclear Regulatory Commission 1 copy
Washington, D.C. 20555

i
'

Greta J. Dicus, Commissioner By first class mail'

. U.S. Nuclear Regulatory Commission 1 copy
Washington, D.C. 20555
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Nils J. Diaz, Commissioner By first class mail
U.S. Nuclear Regulatory Commission I copy 3

Washington, D.C. 20555

Edward McGaffigan, Jr., Commission By first class mail
U.S. Nuclear Regulatory Commission 1 copy
Washington, D.C. 20555

i

Administrative Judge By first class mail
Thomas S. Moore, Chairman 1 copy
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Administrative Judge By first class mail
Richard F. Cole I copy
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Administrative Judge By first class mail
Frederick J. Shon 1 copy '

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 )

:

Office of Commission Appellate By first class mail
Adjudication I copy i

U.S. Nuclear Regulatory Commission |

| Washington, D.C. 20555

Eugene Holler, Esq. By first class mail
Office of the General Counsel I copy
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Joseph DiStefano By first class mail
Quinn, Racusin & Gazzola 1 copy

i
1401 H Street, N.W.
Suite 510
Washington, D.C. 20005
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Robert G. Morgan - WC26B By first class mail
Licensing Manager 1 copy |.
Duke Engineering & Services, Inc.
400 South Tryon Street

|Charlotte, NC 28201-1004
i

.2

Marcus A. Rowden By first class mail
Fried, Frank, Harris, Shriver I copy

,

|

& Jacobsen
1101 Pennsylvania Avenue, N.W.
Suite 900 South I
Washington, D.C. 20004

|
,

Diane Curran By first class mail |
Harmon Currar. & Spielberg I copy |2001 S St NW Suite 430
Washington, DC 20009 |l

!

Ronald Wascom, Deputy Asst. Sec. By first class mail
Louisiana Dept. of Enytl. Quality Icopy

iOffice of Air Quality & Radiation
Protection

P.O. Box 82135 |Baton Rouge, LA 70884 2135 '

J. Michael McGarry, III By first class mail
Winston & Strawn 1 copy .

1400 L Street, N.W. {
Washington, D.C. 20005

Adjudicatory File By first class mail
Atomic Safety & Licensing Bd. Panel I copy
U.S. Nuclear Regulatory Commission I

,

Washington, D.C. 20555
i

Robert W. Bishop By first class mail
Nuclear Energy Institute 1 copy
17761 I Street, N.W.
Washington, D.C. 20006 I
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Jay E. Silberg By first class mail
Shaw, Pittman, Potts & Trowbridge 1 copy

| 2300 N Street, N.W. -

Washington, D.C. 20037
,

|
! Thomas J. Henderson

'

Lawyers' Committee For Civil Rights By first class mail |
Under Law 1 copy

1450 G Street NW Suite 400 t

Washington D C 20005 f

t

d k> .

N'athalie M. Walker ,

SIERRA CLUB LEGAL DEFENSE FUND, INC.
;

'

Attorneys for Intervenor,
.

Citizens Against Nuclear Trash !
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