UNITED STATES
NUCLEAR REGULATORY COMMISSION

WABHINGTON, D.C. 20855000

May 2¢ 1697

Mr. Robert Quillin, Director

Laboratory and Radiation Services Division
Department of Public Health and Environment
8100 Lowry Boulevard

Denver, CO 80220-6928

Dear Mr. Quillin

The comments below address the review of Colorado regulations sent to the Office of
State Programs on March 27 and April 2, 1997.

L Final Colorado Regulations

Licensing Requirements for Land Disposal of Low Level Radioactive Waste,
Part 14, Section 14.2, Definitions, "Land disposal facility,” and Section
14.7.10 Quality Assurance Program, dated January 1, 1997. The final
regulation was reviewed by comparison to the equivalent NRC regulations in
10 CFR Part 61. As a result of our review, we have determined that the
regulations are compatible with the equivalent NRC regulations. However,
we have one comment as enclosed

Licenses and Radiation Safety Requirements for Irradiators, Part 19, dated
July 1, 1997, which became effective January 1, 1997. The final regulation
was reviewed by comparison to the equivalent NRC regulation in 10 CFR
Part 36. As a result of our review, we have determined that ti.e regulation is
compatible with the equivalent NRC regulation

Emergency Plans, RH Part 3, Section 3.9.11, dated January 1, 1994, The
final regulation was reviewed by comparison to the equivalent NRC
regulations in 10 CFR Parts 30 and 40. As the result of our review, we have
determined that the regulation is coinpatible with the equivalent NRC
reguiations

Radiation Safety Requirements for Industrial Radiographic Operations,

RH Part 5, dated June 30, 1994, and RH 3.10.5, dated December 30, 1990
The final regulation was reviewed by comparison to the equivalent NRC
regulation in 10 CFR Part 34. As a result of our review, we have two
comments, as enclosed; the second comment needs to be addressed 10
establish compatible regulations

Uranium Mill Tailings, PH Part 18, Appendix A, dated December 30, 1990,
as amended to July 1, 1995, The final regulations were reviewed by
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comparison to the equivalent NRC regulations in 10 CFR Part 40, Appendix
A. As a result of our review, we have one comment, as enclosed, that
needs to be addressed to establish compatible regulations.

6. Notification of Incidents, RH 4.51 effective January 1, 1994 (§20.2201),
RH 4.52, 4,63, 4.54 effective November 30, 1994 (§20.2202-2204),
RH 4.562, 4,63 effective November 30, 1994 (§30.50), RH 4.58 effective
November 1, 1994 (§34.25), RH 7.13 effective December 30, 1990
(§35.33), RH 4,52, 4,53 effective November 30, 1994 (§40.60, §70.50).
The final regulations were reviewed by comparison to the equivalent NRC
regulations in 10 CFR Parts 20, 30, 31, 34, 35, 40, and 70, which became
effective on December 30, 1990, January 1, 1994, and November 30,
1994. We also discus ed our review of the regulations with Jake Jacobi,
who was contacted on April 23, 1997. As a result of our review we have
one comment, as enclosed, that needs to be addressed to establish
compatible regulations.

B. Proposed Colorado Regulations

1. Standards for Protection Against Radiation, RH 4.33.2.4, dated April 1,
1987. The proposed regulation was reviewed by comparison to the
equivalent NRC regulation 10 CFR 20.2001 (a) (1). As a result of our
review, we have no comment,

2. Notice and Disposition of Records Prior to License Termination and
Decommissioning Recordkeeping, RH Part 3, Sections 3.15.4 and 3.16.6.8,
dated February 4, 1997, The proposed regulations were reviewed by
comparison with the equivalent NRC regulations in 10 CFR 30.35, 10 CFR
30.36, and 10 CFR Part 30, Appendices A and C. As a result of our review,
we have no comment.

3. Self-Guarantee as an Additional Financial Assurance Mechanism, RH
Part 3.9.5.1.2.5, dated February 4, 1997. The proposed regulation was
reviewed by comparison with the equivalent NRC regulations in 10 CFR
Parts 30 and 40. As a result of our review, we have no comment.

The proposed regulations, Licensing of Radioactive Material, RH 3.1.1 and RH 3.1.2, dated
April 1, 1997, were not reviewed because the equivalent NRC regulations do not impose
regulatory requirements that shouid be adopted by Agreement States for the purpose of
program compatibility (Compatibility Division 3).

Please note that we are providing comments only on issues that appear to conflict with
Divisions 1 or 2 compatibility requirements, Also, please be aware that under our current
procedure, a finding that a reguiation meets the compatibility requirements may only be
made based on a review of the final text of the regulation. However, we have determined
that if the proposed regulations we reviewed were adopted without other significant
change, they would be compatible.
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We request that when the proposed regulations are adopted and published as final
regulations, a copy of the "as published" regulations be provided to us for review
As requested in our All Agreement States Letter SP-96-027, "Reguest to Highlight

(March 1, 1996), please highlight the final changes and send one copy in a computer
readable format, if possible

Finally, we will correspond separately with you on three other proposed regulations
provided to us on April 2, 1997 (Transportation, Timeliness in Decommissioning and LLW
Shipment Manifests)

For these regulations, if you have any questions regarding the comments, the compatibility
criteria, or the NRC regulation used in the review, please contact me or Dr. Stephen N
Salomon of my staff at (301) 415-2368, or INTERNET: SNS@NRC.GOV

Sipcerely D
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Paul H. Lohaus, Deputy burec’tov
Office of State Programs

Enclosure
As stated
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We request that when the proposed regulations are adopted and published as final
regulations, a copy of the "as published” regulations be provided to us for review,

As requested in our All Agreement States Letter SP-96-027, "Request to Highlight
Changes to Agreement State Regulations Submitted to NRC for Compatibility Review"
(March 1, 1996), please highlight the final changes and send one copy in a computer
readable format, if possible.

Finally, we will correspond separately with you on three other proposed regulations
provided to us on April 2, 1997 (Transportation, Timeliness in Decommissioning and LLW
Shipment Manifests).

For these regulations, if you have any questions regarding the comments, the compatibility
criteria, or the NRC regulation used in the review, please contact me or Dr. Stephen N.
Salomon of my staff at (301) 415-2368, or INTERNET: SNS@NRC.GOV.

Sincerely,

Original Signec

PAUL H. LOHAbb
Paul H. Lohaus, Deputy Director
Office of State Programs

Enclosure:
As stated
ibution:
DIR RF (7S-81, -82, -84, -85, -86, -87, -88 and -110)
RLBlanton
PMLarkins DCD (SPOB)
SDroggitis PDR (YES v)
KNSchneider
Colorado File
DOCUMENT nE: G:\SNS\CO141935 WP5 * See Previous C ce.
To receive 8 vopy of this document, indicate in the box: “C" = Copy without attachment/enciosure "E" = Copy with atta /. osure “N° = No copy
FFICE OSP OSP: 0OGC 0S
NAME | SNSalomon: gd/inb__[PHLohaus FXCameron RLBangprt
DATE 065/16/97% 065/16/97* 05/28/97* 06R /87
By telephone




COMMENTS ON FINAL COLORADO REGULATIONS

State NRC
Div. Regulation __ Regulation Subject and Comments

2 RH 14.7.10 61.12()) The substitution of "quality assurance program”
for "quality control program"” is correct.
However, the concept of "quality assurance”
instead of "quality control” later in the sentence
was not carried forward. We recommend that
Colorado complete the substitution of "quality
assurance” for "quality control” at a future time
when the regulation is revised.

2 RH 3.10.5 34.11 Issuance of specific licenses for use of sealed
sources in Industrial Radiography.

This regulation uses the term "radiographer’s
assistant.” Since a definition of this term has
not been adopted, a clarifying revision is
recommended. As an alternative to adopting the
definition, we recommend that consideration be
given to using the term “radiographer trainee,”
as used in Part 5.

2 RH 6.10 34.25 Leak Testing, Repair, Tagging, Opening,
Modification, and Replacement of Sealed
Sources,

RH 5.10.5 requires the labeling of exposure
devices, while the equivalent NRC regulation in
10 CFR 34.25(e) requires the labeling of sealed
sources not fastened to or contained in exposure
devices. Regulatory requirements for the
labeling of exposure devices are found in 10 CFR
34.20(b) and the equivalent Colorado regulation
RH 5.5.2. As a result of this, the Colorado
regulations do not meet the compatibility criteria
with respect to the requirements for labelir.g of
sealed sources not fastened to or contained in
exposure devices. As such, RH 5.10.5 shouid
be amended to incorporate the text of 10 CFR
34.25(e).

.%o



State NRC
Div. Regulation _ Regulation

2 RH Part 18 40 App A
Appendix A  (except
criteria 12)

2 7.13.2 36.33

Subject and Comments

Criteria for mill operation and 11 e.(2) tailings
disposal.

The Colorado appendix does not include the
definitions and the equivalent of criterion 7 in the
NRC regulation. Uniess the missing provisions
are located elsewhere, the Colorado regulations
do not meet the compatibility criteria, and the
missing provisions should be adopted.

Notifications, reports of misadministrations.

For section 7.13.2 to be compatible the words,
"why the event occurred,” should be added.
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We request that when the proposed regulations are adopted and published as final
regulations, a copy of the "as published" regulations be provided to us for review.
As requested in our All Agreement States Letter SP-96-027, "Request to Highlight
{(March 1, 1996), please highlight the final changes and send one copy in a computer
readable format, if possible.

Finally, we will corresponding separately with you on three other proposed regulations
provided to us on April 2, 1997 (Transportation, Timeliness in Decommissioning and LLW
Shipment Manifests).

For these regulations, if you have any questions regarding the comments, the compatibility
criteria, or the NRC regulation used in the review, please contact me or Dr. Stephen N.
Salomon of my staff at (301) 4156-2368, or INTERNET: SNS@NRC.GOV.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs

Enclosure:
As stated

Distribution:
DIR RF (75-81, -82, -84, -85, -86, -87, -88 and -110)
RLBlanton
PMLarkins DCD (SPOB)
SDroggitis PDR (YES )
KNSchneider
Colorado File
** Telephone concurrence.

DOCUMENT NAME: G:\SNS\C0141935.WP5 * See Previous Concurrence.

To receive 8 copy of this document, indicate in the box: "C" = Copy without attachment/enclosure “E" = Copy with attachment/enclosure  “N" = No copy
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SNSalomon:gd/nb | PHLohaus « |2 jo | FXCameron RLBangart

DATE

05/16/97 * 05/, /97 v N 05/28/97** 05/ /97
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We reguest that when the proposed regulations are adopted and publishzd as final
regulations, a copy of the "as pubiished" regulations be provided to us for review.
As requested in our All Agreement States Letter SP-96-027, "Request to Highlight
Changes to Agreement State Requlations Submitted to NRC for Compatibility Review
(March 1, 1996), please highlight the final changes and send one copy in a8 computer
readable format, if possible.

"

Finally. we will corresponding separately with you on three other proposed regulations
provided to us on April 2, 1997 (Transportaticn, Timeliness in Decommuissiomning and LLW
Shipment Manifests).

For these regulations, if you have any questions regarding the comments, the compatibility
criteria, or the NRC regulation used in the review, please contact me or Dr. Stephen N,
Saiomon of my staff at (301) 415-2368, or INTERNET: SNS@NRC.GOV.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs

Enclosure:
As stated

Distribution:

DIR RF (75-81, -82, -84, -85, -86, -87, -88 and -110)
RLBlanton

PMLarkins DCD (SPOB)
SDroggitis PDR (YES v)
KNSchneider

Celorado File

* See Previous Concurrence,

To receive 8 copy of this document indicate in the box: “C"° « Copy winout attachmentenciosure  “€° = Copy with attaghment/encloswre "N = No copy

OFFICE OsP OSP:DD 0GC OSP:D
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ATE 0E/16/97 * 06/, /97 v A Chd517 05/ /97
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For these regulations, if you have any questions regarding the comments, the compatibility
criteria, or the NRC regulation used in the review, please contact me or Dr. Stephen N.
Salomon of my staff at (301) 415-2368, or INTERNET: SNS@NRC.GOV.

Sincerely,

Rnui H. Lohaus, Deputy Director
“Office of State Programs

Enclosure:

As stated

istri n:

DIR RF (75-81, -82, -84, -85, -86, -87, -88 and -110)
RLBlanton

PMLarkins / DCD (SPO8)
SDroggitis / PDR (YES v)
KNSchneider '

Colorado File

DOCUMENT NAME: G:\SNS\CO141935 WP5

To receive a copy of this document, indicate in the box: "C" = Copy without attachment/enclosure "E" = Copy with attachmentenclosure  "N” = No copy

FFICE OSP ¢, [CC]  OSP:DD 0GC OSP:D
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AGREEMENT STATE REGULATIONS REVIEW RECORD

Colorado rules equivalent to:
10 CFR 30.32, 10 CFR Part 34, 10 CFR Part 40 Appendix A (Final rules)
and

10 CFR 30.35, 10 CFR 40.36, 10 CFR Part 30 Appendices A & C (Proposed rules)

April 1997




Rule Package: Colorado 1997 IMPEP

Div  Dafici

Permanent radiographic installation
Radiographer

Radiographer’s assistant

OR: Radiographer trainee
Radiographic exposure device
Radiography (Industrial radiography)
Source changer

Sealed source

Storage area
Storage container

NN NN

ALL GTHER DEFINITIONS UNCHANGED

CER Citati s Citati .

34.2 [RH 5.3]
34.2 [RH 5.3]
34.2 (1

- [RH 5.31]
34.2 [RH 5.3]
34.2 [RH 5.3]
34.2 [RH 5.3]
use definition in 30.4
34.2 [RH 5.3]
34.2 [RH 5.3}

AP



Rule Package: Coloradc 1997 IMPEP

Division and

10 CFR PART 30 - RULES OF GENERAL APPLICABILITY TC DOMESTIC LICENSING OF BYPRODUCT MATERIAL
2 30.3201 Application - emergency planning [RH 3.9.11! :final ruie meets compatibility criteria
2 30.35 Financial assurance and recordkeeping for [RH 3.9.5] :subsections reviewed as noted below:

2 30.35 (a) - (d)

2 30.35 (e)

2 30.35 (fi{2)

2 30.35(g)

2* 30.51|exceptie)]

2 30 Appendix A

2 30 Appendix C

1 34.2

decommissioning

- applicability [RH 3.9.5.1.2.5] :proposed rule - adds provisions from part 40,
meets compatibility criteria

- decommissioning plans [RH 3.9.5.3.1] :proposed ruie - adopts equivalent requirements,
meets ccmpatibility criteria

- guarantee methods [RH 3.9.5.2.4] :proposed rule - adopts self-guarantee provisions,
meets compatibility criteria

- decommissioning recordkeeping requirements [RH 3.16.6.8] :proposed rule - adopts equivalernt requirements,
meets compatibility criteria

Records [RH 3.15.4] :proposed rule - adopts disposition of records rule,
meets compatibility criteria

Financial tests and parent company [Part 3 appendix A] :proposed amendments to existing rule, meets
guarantees for decommissioning compatibility criteria
Financial tests and self guarantees for [Part 3 Appendix S} :proposed rule, meets compatibility criteria

decommissioning

10 CFR Part 34 LICENSES FOR RADIOGRAPHY AND RADIATION SAFETY REQUIREMCNTS
FOR RADIOGRAPHIC OPERATIONS

Definitions {RH 5.3] :all submitted rules in part 5 are final rules



Rule Package: Colorado 1997 IMPEP
Division and

CER citati . :

2 34.11 Issuance of specific licenses for use of sealed
sources in Inaustrial Radiography

2 34.20 Perfqrmance requirements for radiography
equipment

2 34.21 Radiation level limits for IR equipment

2 34.22 Locking of radicgraphic equipment

2 34.23 Storage precautions

2 34.24 Radiation survey instruments

2 34.25 Leak Testing, Repair, Tagging, Opening,
Modification, and Replacement of Sealed
Sources

2 34.26 Quarterly inventory

2 34.27 Utilization logs

2 34.28 lnspgction and maintenance of radiographic
equipment

Z 34.30 Reporting requirements

2 343 Training

2 3432 Opezrating and emergency procedures

2 3433 Personnel monitoring

2 3441 Security

State citation  Comments

[RH 3.10.5]

[RH 5.5]

[RH 5.6]
[RH 5.7]
[RH 5.8]
[RH 5.9]
[RH 5.10]

[RH 5.11]
[RH 5.12]
[RH 5.13]

[RH 5.15]
[RH 5.16}
[RH 5.17]
{RH 5.18]
[RH 5.20]

-addresses radicaraphe: assistants, not radiographer

:does not include the 6:30/95 amendments due for
States by 6/30/98, otherwise meets compatibility
criteria

‘RH 5.10.5 addresses exposu & devices, while
34.25{e) addresses sealed sources, does not meet
compatibility criteria

-



Rule Package: Coiorado 1997 IMPEP

Division and

CER citati Rul bi

* 3442 Posting

2 3443 Radiation surveys

2 34 Appendix A Required subjects for training instruction

S e
IRH 5.21]
[RH 5.22]

Comments
:Category C under draft revised B.7

[Part 5 appendix A] :

10 CFR Part 40 DOMESTIC LICENSING OF SOURCE MATERIAL

2* 40 Appendix A Criteria for mill operation and 11e.(2)
{except criteria tailings disposal
12)

ALL OTHER RULES UNCHANGED

[Part 18 Appendix Al

final rule, does not include definitions;
CriterionB6A(3), first line, change “report” to
“request”; does not include the equivalent of criteria
7 which may be located elsewhere in the rules; does
not include the equivalent of criteria 9 or 10, which
may be located in part 9 of the rules.

'
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4.

14.

14.

PART 14

LICENSING REQUIREMENTS FOR LAND DISPOSAL OF LOW LEVEL RADIOACTIVE WASTE

14.

-

3

14.

1

General Provisions

Purpose and Scope.

The regulations in this part establish procedure, criteria, and
terms and conditions upon which the Department issues licenses for
the land disposal of low-level radicactive wastes received from
other persons. The requirements of this part are in addition to,
and not in substitution for, other applicable requirements of
these regulations. '

The regulations in this part do not apply to disposal of byproduct
material as defined in the second definition of "byproduct
material" in RH 1.4 of these regulations in guantities greater
than 10,000 kilograms containing more than 185 MBg (5 millicuries)
of radium-226, or disposal of waste as provided for in Part 4 of
these regulations.

This part establishes procedural requirements and performance
objectives applicable to any method of land disposal. It
establishes specific technical requirements for near-surface
disposal of low-level radicactive waste which involves disposal irn
the uppermost portion of the earth, approximately 30 meters.
Burial deeper than 30 meters may also be satisfactory.

Definitions. As used in this part, the following definitions
apply:

"Active maintenance" means any significant activity needed during
the period of institutional control to maintain a reasonable
assurance that the performance objectives in RH 14.18 and 14.19
are met. Such active maintenance includes ongoing activities such
as the pumping and treatment of water from a disposal unit or one-
time measures such as replacement of a disposal unit cover.

Active maintenance does not include custodial activities such as
repair of fencing, repair or replacement of monitoring equipment,
revegetation, minor additions to soil cover, minor repair of
disposal unit covers, and general disposal site upkeep such as
mowing grass.

"Buffer zone" means a wrtion ¢f the disposal site that is
controlled by the licensee and that lies under the disposal units
and between the disposal units and the boundary of the site.

“Chelating agent" means amine polycarboxylic acids,
hydroxycarboxylic acids, gluconic acid and polycarboxylic acids

January 1, 1997
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"Commencement of construction" means any clearing of land,
excavation, or other substantial action that would adversely
affect the environment of a disposal facility. The term does not
mean disposal site exploration, necessary roads for disposal site
exploration, borings to determine foundation conditions, or other
preconstruction monitoring or testing tc establish background
information related to the suitability of the disposal site or the
protection of environmental values.

"Custodial Agency" means an agency of the government designated to
act on behalf of the federal or state government owner of the
disposal site.

*"Disposal" means the isolation of radicactive wastes from the
biosphere inhabited by man and his food chains by emplacement in a
" land disposal facility with no intention of retrieval.

"Disposal site" means the portion of a land disposal facility
which is used for disposal of waste. It consists of disposal
units and a buffer zone.

“Disposal unit" means a discrete portion of the disposal site
into which waste is placed for disposal. For near-surface
disposal the unit is usually a trench.

"Engineered barrier" means a man-made structure or device that is
“intended to improve the land disposal facility’s ability to meet
the performance objectives in this part.

"Explosive material" means any chemical compound, mixture, or
device which produces a substantial instantaneous release of gas
and heat spontaneously or by contact with sparks of flame.

"Hazardous waste" means those wastes designated as hazardous by ‘
U.S. Environmental Protection Agency regulations in 40 CFR Part
261.

"Hydrogeologic unit" means any scoil or rock unit or zone which by
virtue of its porosity or permeability, or lack thereof, has a
distinct influence on the storage or movement of groundwater.

"Inadvertent intruder" means a person who might occupy the
disposal site after closure and engage in normal activities, such
a agriculture, dwelling construction, or other pursuits in which
an individual might be unknowingly exposed “o radiation from the
waste.

"Intruder barrier" weans a sufficient depth cf cover over the
waste that inhibits contact with waste and helps to ensure that
radiation exposures to an inadvertent intruder will meet the
performance objectives set forth in this part, or engineered
structures that provide eguivalent protection tc the inadvertent
intruder.

“Land disposal facility" means the land, buildings and structures,
and equipment which are intended to be used for the disposal of
low-levz]l radiocactive wastes.

14 - 2
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"Monitoring" means observing and making measurements to provide
data to evaluate the performance and characteristics of the
disposal site.

"Near-surface disposal facility" means a land disposal facility in
which low-level radicactive waste is disposal of within
approximately the upper 30 meters of the earth’s surface.

"Pyrophoric liquid" means any liquid that ignites spontan=zcusly in
dry or moist air at or below 1309F (54.4¢C).

“Pyrophoric solid" means any solid material, other than one
classed as an explosive, which under normal conditions is liable
to cause fires through friction, retained heat from manufacturing
or processing, or which can be ignited readily and which ignited
burns so vigorously and persistently as to create a serious
transportation, handling, or disposal hazard. Included are
spontaneously combustible and water-reactive-materials.

*Site closure and stabilization" means those action that are taken
upon completion of operations that prepare the disposal site for
custodial care and that assure that the disposal site will remain
stable and will not need ongoing active maintenance.

"Stability" means structural stability.

"Surveillance" means monitoring and observation of the disposal
site for purposes of visual detection of need for maintenarice,
custodial care, evidence of intrusion, and compliance with other
license and rejulatory requirements.

"Waste” means radiocactive waste other than:

- 15 Waste generated as a result of the defense activities of the
federal government or federal research and development
activities;

3. High-level waste such as irradiated reactor fuel, liguid

waste from reprocessing irradiezted reactor fuel, or solids
into which any such liquid waste has been converted;

3. Waste materials containing transuranic elements with
contamination levels greater than one hundred nanocuries
(3700 bg) per gram of material;

4. Byproduct material as defined in Section 11.e.(2) of the
"Atomic Energy Act of 1954", as amended on November 8,
1978;* ox

5. Waste from mining, milling, smelting, or similar processing

of ores and mineral-bearing material primarily for minerals
other than radium;+*

The disposal of thes2 materials is licensed under Part III1 of the
regulations.

14 - 3
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14.

g

:

14.

14

14

14.

14.

14.

14.3

14.4

14.5

14.6

6.1

+8:3.3

License Reguired
No person may receive, possess, and dispose of waste received from .
other persons at a land disposal facility unless authorized by a

license issued by the Department pursuant to this Part, and Part
I1I of these regulaticns.

Each person shall file an application with the Department pursuant
RH 3.8 of these regulations and obtain a license as provided in
this part before commencement of construction of land disposal
facility. Failure to comply with this requirement may be grounds
for denial of a license.

Reserved

In addition to the reguirements set forth
in RH 3.9 of these regulations, an application to receive from
others, possess and dispose of wastes shall consist of general
information, specific technical information, institutional
information, and financial information as set forth in RH 14.6
through 14.10. g

The licensee shall submit written statements under oath upon
request of the Nepartment, to enable the Department to determine
the qualifications of individuals, the status of site operators,
and whether or not additional actions at the site might be
warranted.

Gen i The general information shall include each
of the following:

Identity of the application including: .

The full name, address, telephone number and description of
the business or occupation of the applicant;

If the applicant is a partnership, the name and address of
each partner and the principal location where the
partnership does business;

If the applicant is a corporation or an unincorporated
association, (i) the state where it is incorporated or
organized and the principal location where it does business,
and (ii) the names and addresses of its directors and
principal officers; and

1f the applicant is acting as an agent or representative of
another person in filing the application, all information
required under 14.6.1 must be supplied with respect to the
other person.

14 - 4
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14.
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14.

14.

14.

14.

14.

14.

14.

14.

(")

Qualifications of the applicant:

The organizational structure of the applicant, both offsite
and casite, including a description of lines of authority
and assignments of responsibilities, whether in the form of
administrative directives, contract provisions, or
otherwise;

The technical gualifications, including training and
experience, of the applicant and members of the applicant's
staff to engage in the proposed activities. Minimum
training and experience requirements for personnel filling
key positicns described in 14.6.2.1 must be provided.

A description of the applicant’'s personnel training program;
and -

The plan to maintain an adequate complement of trained
personnel to carry out waste receipt, handling, and disposal
operations in a safe manner.

A cdescription of:
The location of the proposed disposal site;
The general character of the proposed activities;

The types and quantities of waste to be received, possessed,
and disposal of;

Plans for use of the land disposal facility for purposes
other than disposal of wastes; and

The proposed facilities and equipment.

Proposed schedules for construction, receipt of waste, and first
emplacement of waste at the proposed land disposal facility.

. The specific technical
information shall include the following information needed for
demonstration that the performance objectives and the applicable
technical requirements of this part will be met:

A description of the natural and demographic disposal site
characteristics as determined by disposal site selection and
characterization activities. The description shall include, but
not be limited to, geclogic, geotechnical, geochemical, ecologic,
archeclogical, hydrclogic, meteorclogic, climatologic, and biotic
features of the disposal site and vicinity.
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A description of the design features of the land disposal facility
and the disposal units. For near-surface disposal, the
description shall include those design features related to
infiltration of water; integrity of covers for disposal units,
structural stability of backfill, wastes, and covers; contact of
wastes with standing water; disposal site drainage; disposal site
closure and stabilization; elimination to the extent pract.cable
of long-term disposal site maintenance; inadvertent intrusion;
occupational exposures; disposal site monitoring; and adequacy of
the size of the buffer zone for monitoring and potential
mitizative measure.

A description of the principal design criteria and their
relationship to the performance objectives.

A description of the design basis natural events or phenomena and
their relationship to the principal design criteria.

A description of codes and standards which the applicant has
applied to the design and which will apply to construction of the
land disposal facilities.

A description of the construction and operaticn of the land
disposal facility. The description shall include as a minimum the
methods of construction of disposal units; waste emplacement; the
procedure for and areas of waste segregation; types of intruder
barriers; onsite traffic and drainage systems; survey control
program; methods and areas of waste storage; and methods to
control surface water and groundwater access to the wastes. The
description shall also include a description of the methods to be
employed in the handling and disposal of wastes containing
chelating agents or ot’ er non-radiclogical substances that might
affect meeting the performance objectives of this part. v
A description of the disposal site closure plan, including those
design features which are intended to facilities disposal site
closure and to eliminate the need for ongoing active maintenance.

An identification of the known natural rescurces at the disposal
site, whose exploitation could result in inadvertent intrusion
into the waste after removal of active institutional control.

A description of the kind, amount, classification and
specifications of the radioactive materials proposed to be
received, possessed, and disposed of at the land disposal
facility. .

A description of the guality assurance program deVveloped and
applied by the applicant for the determinatior of natural disposal
site characteristics and for guality control during the design,
construction, operation and closure of the land disposal facility
and the receipt, handling, and emplacement of waste. Audits and
managerial controls must be included.
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14.7.12

14.7.12

14.7.13

14.7.14

RE 14.8

14.8.1

14.8.3

14.8.3

14.8.4

A description of the radiation safety program for control and
monitoring of radioactive effluents to ensure compliance with the
performance objective in RH 14.19 and occupational radiation
exposure to ensure compliance with the reguirements of Part IV of
these regulations and to control contamination of personnel,
vehicles, equipment, buildings, and the disposal site. Both
routine operations and accidents shall be addressed. The program
description must include procedures, instrumentation, facilities,
and equipment .

A description of the environmental monitoring program to provide
data to evaluate potential health and environmental impacts and
the plan for taking corrective measures if migration is indicated.

A description of the administrative procedures that the applicant
will apply to control activities at the land disposal facility.

A description of the facility electronic recordkeeping system as
required in RH 14.33.

Technical Analyses. The specific technical information shall also
include the following analyses needed to demonstrate that the
performance cbjectives of this part will be met:

Pathways analyzed in demonstrating protection of the general
population trom release of radiocactivity shall include air, soil,
groundwater, surface water, plant uptake, and exhumation by
burrowing animals. The analyses shall clearly identify and
differenciate between the roles performed by the natural disposal
site characteristics and design features in isolating and
segregating the wastes. The analyses shall clearly demonstrate
that there is reasonable assurance that the exposures to humans
from the release of radiocactivity will not exceed the limits set
forth in RH 14.19.

Analyses of the protection of individuals from inadvertent
intrusion shall include demonstration that there is reasonable
assurance the waste classification and segregation requirements
will be met and that adequate barriers to inadvertent intrusion
will be provided.

Analyses of the protection of individuals during operations shall
include assessments of expected exposures due to routine
operations and likely accidents during handling, storage, and
disposal of waste. The analyses shall provide reascnable
assurance that exposures will be controlled to meet the
requirements of Part IV of these regulations.

Analyses of the long-term stability of the disposal site and the
need for ongoing active maintenance after closure shall be based
upon analyses of active natural processes such as erosion, mass
wasting, slope failure, settlement of wastez and backfill,
infiltration through covers over disposal areas and adjacent
soils, and surface drainage of the disposal site. The analyses
shall provide reasonable assurance that there will not be a need
for ongoing active maintenance of the disposal site following
closure.
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Ipstitutional Information. The institutional information
submitted by the applicant shall include:

A certification by the federal or state custodial agency which
owns the disposal site that the federal or state agency is
prepared to accept transfer of the license when the provisions of
RE 14.16 are met, and will assume responsibility for instituticnal
control after site closure and post-closure cbservation and
maintenance.

wWhere the proposed disposal site is on land not owned by the
federal or state government, the applicant shall submit evidence
that arrangements have been made for assumption of ownership in
fee by the federal or a state agency before the Department issues
a license.

. The financial information shall be
sufficient to demonstrate that the financial qualifications of the
applicant are adequate to carry out the activities for which the
license is sought and meet other financial assurance requirements
of this part.

A license for the
receipt, possession, and disposal of waste containing or
contaminated with radicactive material will be issued by the
Department upon finding that:

The issuance of the license will not constitute an unreasonable
rigsk to the health and safety of the public;

The applicant is qualified by reason of training and experience to
carry out the disposal operations requested in a manner that
protects health and minimizes danger tc life or property;

The applicant’'s proposed disposal site, disposal design, land
disposal facility operations, including equipment, facilities, and
procedures, disposal site closure, and postclosure institutional
control are adequate to protect the public health and safety in
that they provide reasonable assurance that the general population
will be protected from releases of radiocactivity as specified in
the performance objective in Rh 14.19;

The applicant’s proposed disposal site, disposal site design, land
disposal facility operations, including equipment, facilities, and
procedures, disposal site closure, and postclosure institutional
control are adequate to protect the public health and safety in
that they will provide reasonable assurance that individual
inadvertent intruders are protected in accordance with the
performance objective in RE 14.20;

The applicant’s proposed land disposal facility operations,
including equipment, facilities, and procedures, are adeguate to
protect the public health and safety in that they will provide
reasonable assurance that the standards for radiation protection
set out in Part IV of these regulations will be met;
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The applicant’'s proposed disposal site, disposal site design, land
disposal facility operations, disposal site closure, and
postclosure institutional control are =27~ .ace to protect the
public health and safety in that they will provide reasonable
assurance that long-term stability of the disposed waste and the
disposal site will be achieved and will eliminate to the extent
practicable the need for ongoing active maintenance of the
disposal site following closure;

The applicant’'s demonstration provides reasonable assurance that
the applicable technical requirements of this part will be met;

The applicant’'s proposal for institutional control provides
reascnable assurance that such control will be provided for the
length of time found necessary to ensure the findings in Rh
14.11.3 through 14.11.6 and that the institutional control meets
the requirements of 14.28; and

The financial or surety arrangement meets the requirements of this
part.

it £ 14 )
A license issued under these regulations for the purpoué_of near-

_ surface land disposal of low-level radiocactive wastes, or any

right thereunder, may be transferred, assigned, or in any manner
disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of the license to any
person, only if the Department finds, after securing full
information, that the transfer is in accordance with the
provisions of the Act and gives its consent in writing in the form
of a license amendment.

The license will be terminated only on the full implementation of
the final closure plan as approved by the Department, including
postclosure observation and maintenance.

The licensee ghall be subject to the provisions of the Act now or
hereafter in effect, and to all rules, regulations, and orders of
the Department. The terms and conditions of the license are
subject to amendment, revision, or modification, by reason of
amendments to, or by reason of rules, regulations, and orders
issued in accordance with the terms of the Act.

Each person licensed by the Department pursuant tc the regulations
in this part shall confine possession and use of materials to the
locations and purposes authorized in the license.

The licensee shall not dispose of waste until the Department has
inspected the land disposal facility and has found it to be in

conformance with the description, design, and construction
described in the application for a license.
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The Department may incorporate in any license at the time of
issuance, or thereafter, by appropriate rule, regulation or order,
additional requirements and conditions with respect to the

‘licensee’s receipt, possession, and disposal of waste as it deems

appropriate or necessary in order to:
Protect health or to minimize danger to life or property;

Require reports and the keeping of records, and to provide
for inspections of activities under the license that may be
necessary or appropriate to effectuate the purposes of the
Act and regulations thereunder.

The authority to dispose of wastes expires on the date stated in
the license. Any expiration date on a license applied only toc the
above ground activities and to the authority to dispose of waste.
Failure to renew the license shall not relieve the licensee of
responsibility for carrying out- site closure, postclosure
cbservation and transfer of the license to the site owner.

hpplication for Renewal or Closure. - ate

An application for renewal, or an application for closure under RH
14 must be filed at least cne year prior to license expiration.

Applications for renewal of a license must be filed in accordance
with RH 14.5 through 14.10. Applications for closure must be
filed in accordance with RH 14.14. Information contained in
previous applicaticns, statements or reports filed with the
Department under the license may be incorporate by reference if
the references are clear and specific.

In any case in which a licensee has filed an application in proper
form for renewal of a license, the license does not expire until
the Department has taken final action on the application for
renewal .

In determining whether a license will be renewed, the Department
will apply the criteria set forth in RH 14.11.

¢ licaticn £ ite 1 s geabilisarion.

Prior to final closure of the disposal site, or as otherwise
directed by the Department, the applicant shall submit an
application to amend the license for closure. This closure
application shall include a final revision and specific details of
the disposal site closure plan included as part of the license
application submitted under RH 14.7.8 that includes each of the
following:

Any additional geologic, hydrologic, or other data pertinent
to the long-term coantainment of emplaced wastes obtained
during the operatiocnal period.
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The results of tests, experiments, or any other analyses
relating to backfill of excavated areas, closure and
sealing, waste migration and interaction with emplacement
media, or any other tests, experiments, or analysis
pertinent to the long-term containment of emplaced waste
within the disposal site.

Any proposed revision of plans for:

Decontamination and/or dismantlement of surface
facilities;

Backfilling of excavated areas; or

Stabilization of the disposal site for post closure
care.

Any significant new-information-regarding the environmentat
impact of closure activities and long-term performance of
the disposal site.

Upon review and consideration of an applicatiou to amend the
license for closure submitted in accordance with RH 14.14.1, the
Department shall issue an amendment authorizing closure if there
is reasonable assurance that the long-term performance objectives
of this part will be met.

Post-Closure Observation and Maintenance. The licensee shall
observe, monitor, and carry out necessary maintenance and repairs
at the disposal site until the site closure is complete and the
license is transferred by the Department in accordance with RH
14.1€. Responsibility for the disposal site must be maintained by
the licensee for 5 years following closure. A shorter or longer
time period for post-closure observation and maintenance may be
established and approved as part of the site closure plan, based
on site-specific conditions.

Following closure and the period of
post-closure observation and maintenance, the licensee may apply
for an amendment to transfer the license to the disposal site
owvner. The license shall be transferred when the Department
finds:

That the closure of the disposal site has been made in conformance
with the licensee’s disposal site closure plan, as amended and
apprcved as part of the license;

That reasonable assurance has been provided by the licensee that
the performance objectives of this part are met;

That any funds and necessary records for care will be transferred
to the disposal site owner;

That the post-closure monitoring program is operational for
implementation by the disposal site owner; and
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That the federal or state agency which will assume responsibility
for institutional control of the disposal site is prepared to
assume responsibility and ensure that the institutiocnal
requirements found necessary under RH 14.11.8 will be met.

Terminati £ Li '

Following any period of institutional control needed to meet the
requirements found necessary under RH 14.11, the licensee may
apply for an amendment to terminate the license.

This application will be reviewed in accordance with the
provisions of RH 3.8 of these regulations.

A license shall be terminated only when the Department finds:

That the institutional control requirements found necessary
under RH-14.11:8-have been met;

That any additional requirements resulting from new
information developed during the institutional cpngrol
period have been met; and

That permanent monuments or markers warning against
intrusion have been installed.

Performance Objectives

General Reguirement. Land disposal facilities shall be sited,
designed, operated, closed, and controclled after closure so that
reasonable assurance exists that exposures to individuals are
within the requirements established in the performance objectives
in RH 14.19 through 14.22.

Protect

i ] Concentrations of radicactive material which may
be released to the general environment in ground water, surface
water, air, soil, plants, or animals shall not result in an annual
dose exceeding an equivalent of 25 millirems (0.25 mSv) to the
thyroid, and 25 millirems (0.25 mSv) toc any other organ of any
member of the pubiic. Reasonable effort should be made to
maintain releases of radicactivity in effluents to the general
environment as low as is reasonably achievable.

ivi vertent Intrusion. Design,
operation, and closure of the land disposal facility shall ensure
protection of any individual inadvertently intruding into the
disposal site and occupying the site or contacting the waste at
any time after active institutional controls over the disposal
site are removed.
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Protection of Individuals During Operations. Operations at the
land disposal facility shall be conducted in compliance with the
standards for radiation protection set out in Part IV of these
regulations, except for releases of radicactivity in effluents
trom the land disposal facility, which shall be governed by RH

.198. Every reasonable effort should be made to maintain
radiation exposures as low as is reasonably achievable.

Stability of the Disposal Site After Closure. The disposal
facility shall be sited, designed, used, operated, and clcsed to
achieve long-term stability of the disposal site and to eliminate,
to the extent practicable, the need for ongcing active maintenance
of the dispesal site following closure so that only surveillance,
monitoring, or minor custodial care are required.

Technical Requirements for Land Disposal Facilities

Disposal Site Suitability for Near-Surface Disposal. The primary
emphasis in near-surface disposal site suitability is giyen to
isolation of wastes, and to the disposal site features that ensure
that the long-term performance objectives are met. .
The disposal site shall be capable of being characterized,
modeled, analyzed and monitored.

Within the region where the facility is to be located, a
disposal site should be selected so that projected
population growth and future developments are not likely to
affect the ability of the disposal facility to meet the
performance objecitives of this part.

Areas shall be avoided having known natural resources which,
if exploited, would result in failure to meet the
performance objectives of this part.

The disposal site shall be generally well drained and free
of areas of flooding or freguent ponding. Waste disposal
shall not take place in a 100-year flood plain, coastal
high-hazard area or wetland, as defined in Executive Order
1988, "Flood plain Management Guidelines."

Upstream drainage areas shall be minimized to decrease the
amount of runcoff which could erode or inundate waste
disposal units.

The disposal site shall provide sufficient depth to the
water table that ground water intrusion, perennial or
otherwise, into the waste will not occur. The Department
will consider an exception to the requirement to allow
disposal below the water table if it can be conclusively
shown that disposal site characteristics will result in
melecular diffusion being the predominant means of
radionuclide movement and the rate of movement will result
in the performance obhjectives being met. 1In no case will
waste disposal be permitted in the zone of fluctuation of
the water table.

& - 13

December 30, 1985




14

14

14

14.

14.

14.

14

14

14.

14

14

23

.23

.23.

23

23

i4

24.
.24.

.24

24.

.24

.24.

&7 The hydrogeologic unit used for disposal shall not discharge ‘

3.8 Areas shall be avoided where tectonic processes such as

% W The disposal site design and operation shall be compatible

ground water to the surface within the disposal site.

faulting, folding, seismic activity, or vulcanism may occur
with such freguency and extent to significantly affect the
ability of the disposal site to meet the performance
objectives of this part or may preclude defensible modeling
and predicticn of long-term impacts.

3.9 Area shall be avoided where surface geologic processes such
as mass wasting, erosion, slumping, landsliding, or
weathering occur with such frequency and extent to
significantly affect the ability of the disposal site to
meet the performance objectives of this part, or may
preclude defensible modeling and prediction of long-term

impacts.

.1.10 The disposal site must not be located where nearby

facilities or activities could adversely impact the ability
of the site to meet tlhe performance objectives of ghis part
or significantly mask the environmental monitoring program.

.2 Reserved
.24  Disposal Site Design for Land Disposal.

‘ Disposal Site Design for Near-Surface Disposal.

$.3 Site design features shall be directed toward long-term
isolation and avoidance of the need for continuing active
maintenance after site closure.

with the disposal site closure and stabilization plan and
lead to disposal site closure provides reasonable assurance
that the performance cbjectives will be met.

1.3 The disposal site shall be designed to complement and
improve, where appropriate, the ability of the disposal
site’s natural characteristics to assure that the
performance objectives will be met.

.1.4 Covers shall be designed to minimize to the extent

practicable water infiltration, to direct percolating or
surface water away from the disposed waste, and to resist
depredation by surface geologic processes and biotic
activity.

1.5 surface features shall direct surface water drainage away
from disposal units at velocities and gradients which will
not result in erosion that will regquire ongoing active
maintenance in the future.
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extent practicable the contact of water with waste during
storage, the zontact of standing water with waste during
disposal, and the contact of percolating or standing water
with wastes after disposal.

14.24.2 Reserved
RY 14.25 Land Disposal Facility Operation and Disposal Site Closure.
14.25.1 Near-Surface Disposal Facility Operation and Disposal Site

. 14.24.1.6 The disposal site shall be designed to minimize to the

14.25.1.1 Wastes designated as Class A pursuant to Part 4, Appendix E
of these regulations shall be segregated from other wastes
by placing in disposal units which are sufficiently
separated from disposal units for the other waste classes so
that any interaction between.Class A .wastes .and.other wastes
will not result in the failure to meet the performance
objectives of this part. This segregation is not necessary
for Class A wast.s if they meet the stability regqyjrements
in Part 4, Appendix E, II(b) of these regulations.

14.25.1.2 Wastes designated as Class C pursuant to Part 4, Appendix E,
of these regulations shall be disposed of so that the top of
the waste is a minimum cf sixteen feet (5 meters) below the
top surface of the cover or must be disposed of with
intruder barriers that are designed to protect against an
inadvertent intrusion for at least 500 years.

14.25.1.3 Except as provided in RH 14.25.1.12 only waste classified as
Class A, B, or C shall be acceptable for neaxr-surface
disposal. All waste shall be disposed of in accordance with
requirements of RH 14.25.1.4 through 14.25.1.11.

14.25.1.4 Wastes shall be emplaced in a manner that maintains the
package integrity during emplacement, minimizes the void
spaces between packages, and permits the void spaces tc be

filled.

1¢.28.1.58 Void spaces between weste package shall be filled with earth
or other material to reduce future subsidence within the
£111.

14.25.1.6 Waste shall be placed and covered in a manner that limits

the radiation dose rate at the surface of the cover to
levels that at a minimum will permit the licensee to comply
with all provisicns of RH 4.15.2.2 of these regulations at
the time the license is transferred pursuant to RH 14.16.
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The boundaries and locations of each disposal unit shall be
accurately located and mapped by means of a land survey.
Near-surface disposal units shall be marked in such a way
that the boundaries of each unit can be early defined.
Three permanent survey marker control points, referenced to
United States Geological Survey (USGS) or National Geodetic
Survey (NGS) survey control stations, shall be established
on the site to facilities surveys. The USGS or NGS control
stations shall provide horizontal and vertical controls as
checked against USGS or NGS record files.

A buffer zone of land shall be maintained between any buried
waste and the disposal site boundary and beneath the
disposal waste. The buffer zone shall be of adequate
dimensions to carry out environmental monitoring activities
specified in RH 14.26.4 and take mitigative measure if
needed.

Closure and stabilization measures as set forth in the
approval site closure plan shall be carried out as each
disposal unit is filled and covered. =t
Active waste disposal cperations shall not have aniy adverse
effect on completed closure and stabilization measures.

Only wastes containing or contaminated with radicaccive
material shall be disposal of a the disposal sice.

Proposals for disposal of waste that is nct generally
acceptable for near-surface disposal because the waste form
and disposal methods must be different, and in genera)l more
stringent than those specified for Class C waste may be
submitted to the Department for approval.

Reserved
I { Manizasies

At the time a license application is submitted, the applicant
shall have conducted a preoperational monitoring program to
provide basic environmental data on the disposal site
characteristics. The applicant shall obtain information about the
ecology, meteorclogy, climate, hydrology, geology, geochemistry,
and seismology of the disposal site. For those characteristics
that are subject to seasonal variation, data must cover at least a
twelve month period.

During the land disposal facility site construction and operation,
the licensee shall maintain an environmental monitoring program.
Measurements and observations must be made and recorded to provide
data to evaluate the potential health and environmental impacts
during both the construction and the operation of the facility and
to enable the evaluation of long-term effects and the need for
mitigative measures. The monitoring system must be capable of
providing early warning of releases of waste from the disposal
site before they leave the site boundary.
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FH 14.30

After the disposal site is closed, the licensee responsible for
post-operational surveillance of the disposal site shall maintain
a monitoring system based on the operating history and the closure
and stabilization of the disposal site. The monitoring system
must be capable of providing early warning of releases of waste
from the disposal site before they leave the site boundary.

The licensee shall have plans for taking corrective measures if
the environmental monitoring program detects migration of waste
which would indicate that the performance objectives may not be
met .

iV i i i . The
Department may, upon request or on its own initiative, authorize
provision other than those set forth in RH 14.24 through 14.26 for
the segregation and disposal of waste and for the design and
operation of a land disposal facility on a specific basis, if it
finds reasonable assurance of compliance with the performance
cbjectives of this part.

Institutional Reguirements. - -

Land Ownership. Disposal of waste received from other persons may
be permitted only on land owned in fee by the federal or a state

- government .

The land owner or custodial agency shall
conduct an institutional control program to physically control
access to the disposal site following transfer or control of the
disposal site from the disposal site operator. The institutional
control program shall also include, but not be limited to,
conducting an environmental monitoring program at the disposal
site, periodic surveillance, minor custodial and other
requirements as determined by the Department; and administration
of funds to cover the costs for these activities. The period of
controls will be determined by the Department, but contrcols may
not be relied upon for more than 100 years fellowing transfer of
control of the disposal site to the owner.

W
. The Department may, upon request or on its own
initiative, authorize other provisions for the classification and
characteristics of waste on a specific basis, if, after evaluation
of the specific characteristics of the waste, disposal site,
method of disposal, it finds reasonable assurance of compliance
with the performance objectives specified in this part.

Financial Assurances

Each applicant shall
show that it either possesses the necessary funds or has
reasonable assurance of obtaining the necessary funds, or by a
combination of the two, to cover the estimated costs of conducting
all licensed activities over the planned operating life of the
project, including costs construction and disposal.
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RH 14.31 Funding for Disposal Site Closure and Stabilization. .

14.31.1 The applicant shall provide assurance prior to the commencement of
operations that sufficient funds will be available to carry out
disposal site closure and stabilization, including: (1)
decontamination or dismantlement of land disposal facility
structures; and (2) closure and stabilization of the disposal site
os that following transfer of the disposal site to the site owner,
the need for ongoing active maintenance is eliminated te the
extent practicable and only minor custodial care, surveillance,
and monitoring are required. These assurance shall be based on
Department -approved cost estimates reflecting the Department-
approved plan for disposal site closure and stabilization. The
applicant’s cost estimates must take into account total costs that
would be incurred if an independent contractor were hired to
perform the closure and stabilization work.

14.31.2 In order to avoid unnecessary duplication and expense, the
Department will accept financial sureties that have been
consolidated with earmarked financial or surety arrangemgnts
established to meet requirements of federal or otner state
agencies for such decontamination, closure and stabilization. The
Department will accept these arrangementes only if they are
considered adeguate to satisfy the requirements of RH 14.31 and
that the portion of the surety which covers the closure of the
disposal site is clearly identified and committed for use in
accomplishing these activities.

14.31.3 The licensee’s financial surety arrangement shall be submitted

annually for review by the Department to assure that sufficient

funds will be available for completion of the closure plan. .
14.31.4 The amount of the licensee’s financial surety arrangement shall

change in accordance with changes in predicted costs of closure
and stabilization. Factors affecting closure and stabilization
cost estimates include: inflation, increase in the amount of
disturbed land, changes in engineering plans, closure and
stabilization that has already been accomplished, and any other
conditions affecting costs. The financial or surety arrangement
shall be sufficient at all times to cover the costs of closure and
stabilization of the disposal units that are expected to be used
before the next license renewal.

14.31.5 The financial or surety arrangement shall be written for a
specified period of time and shall be automatically renewal unless
the person who issues the surety notifies the Department, the
beneficiary (the site owner), and the principal (the licensee) not
less than 90 days prior to the renewal date of its intention not
to renew. In such a situation the licensee must submit a
replacement surety within 30 days after notification of
cancellation. If the licensee fails to provide a replacement
acceptable to the Department, the beneficiary may colliect on the
original surety arrangement.
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Proof of forfeiture shall not be necessary to collect the surety
so that in the event the licensee could not provide an acceptable
replacement surety within the required time, the surety shall be
automatically collected prior to its expiration. the conditions
described above shall be clearly stated on any surety instrument.

Financial or surety arrangements generally acceptable to the
Department include: surety bonds, cash deposits, certificates of
deposit, deposits of government securities, escrow accounts,
irrevocable letters or lines of credit, trust funds, and
combinations of the above or such other types of arrangements as
may be approved by the Department. Self-insurance, or any
arrangement which essentially constitutes self-insurance shall not

satisfy the surety requirement for private sector applicant.

The licensee’s financial surety arrangement sha'l remain in effect
until the closure and stabilization program has been completed and
approved by the Department, and the license has been transferred
to the site owner.

Fi ial 2 ¢ I : ; 1 ¢ 1a.
Prior to the issuance of the license, the applicant shall provide
a binding arrangement for Department approval, between the
applicant and the disposal site owner that ensures that sufficient
funds will be available to cover the cocts of monitoring and any
required maintenance during the institutional control period. The
binding arrangement shall be reviewed annually by the Department

to ensure that changes in inflation, technology, and disposal
facility operations are reflected in the arrangements.

Subsequent changes to the binding arrangement specified in RH
14.32.1 relevant to institutional control shall have prior
approval by the Department.

Records, Reports, Tests, and Inspections
Maintenance of Records, Reports, and Transfers.

Each licensee shall maintain any records and make any reports in
connection with the licensed activities as may be required by the
conditions of the license or by the rules, regulations, and orders
of the Department.

Records which are required by these regulations or by license
conditions shall be maintained for a period specified by the
appropriate regulations or by license condition. If a retention
period is not otherwise specified, these records must be
maintained and transferred to the officials specified in RH
14.33.4 as a condition of license termination unless the
Department otherwise authorizes their disposition.

Records which shall be maintained pursuant to this part may be the
original or a reproduced copy or microfilm if this reproduced copy

or microfilm is capable of producing copy that is clear and
legible at the end of the required retention period.
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Notwithstanding RE 14.33.1 through 14.33.3, copies of records of
the location and the gquantity of wastes contained in the disposal
site must be transferred upon license termination to the chief
executive of the nearest municipality, the chief executive of the
county in which the facility is located, the county zoning board
or land development and planning agency, the state governor and
other local, state and federal governmental agencies as designated
by the Department at the time of license termination.

Following receipt and acceptance of a shipment of radiocactive
waste, the licensee shall record the date that the shipment is
received at the disposal facility, the date of disposal of the
waste, a traceable shipment manifest number, a description of any
engineered barrier or structural overpack provided for the
disposal of the waste, the location of disposal at the disposal
site, the containment integrity of the waste disposal containers
as received, any discrepancies between materials listed on the
manifest and those received, the volume of any pallets, bracing,
or other shipping or onsite generated materials that are
contaminated, and are disposed of as contaminated or suspect
materials, and any evidence of leaking or damaged disposal
containers or radiation or contamination levels in excess of
limits specified in the U.S. Department of Transportation and
Department regulations. The licensee shall briefly describe any
repackaging operations of any of the disposal containers included
in the shipment, plus any other information required by the
Department as a license condition. The licensee shall retain
these records in accordance with RH 3.15.4 until the license that
authorizes the activities described in this sectior is transferred
or terminated.

Each licensee authorized to dispose oi waste received from other
persons shall file a copy of its financial report or a certified
financial statement annually with the Department in order to
update the information base for determining financial
qualifications.

Annual Reports.
Each licensee authorized to dispose of waste received from
other persons, pursuant te this part, shall submit annual
reports to the Department. Reports shall be submitted by
the end of the first calendar quarter cf each year for the
preceding year.
The reports shall include:
Specification of the guantity of each of the principal
contaminants released to unrestricted areas in liguid
and in airborne effluents during the preceding year,
the results of the environmental monitoring program,

a summary of licensee disposal unit survey and
maintenance activities,

a summary, by waste class, of activities and
qguantities of radionuclides disposed of,
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34.33.7.2.8 any instances in which observed site characteristics
were significantly different from those described in
the application for a license, and

14.23.7.2.6 any other information the Department may require.

34.33.%.2.% If the guantities of waste released during the

reporting period, nounitoring results, or maintenance
performed are significantly different from those
predicted, the report must cover this specifically.

\ 14.33.8 In addition to the other requirements of this section, the

L 1 D licensee shall store, or have stored, manifest and cther

l‘ggaf-’ information pertaining to receipt and disposal of radiocactive

LY 1f) waste in an electronic recordkeeping system.

\ 'K J .

\ 14.33.8:1 The manifest information that must be electronically stored
is:

“ 14.33.8.1.1 That required in Appendix G of Part 4, with the
exception of shipper and carrier telephone numbers and
shipper and consignee certifications;

|

! 14.33.8.1.2 That information required in RH 14.33.5.
14.33.8.2 - As specified in facility license conditions, the licensee
shall report the stored information, or subsets of this
TN information, on a computer readable medium.

S USU—— re—t———————

RH 14.34 Tests on Land Disposal Facilities. Each licensee shall perform,
or permit the Department to perform, any tests the Department
deems appropriate or necessary for the administration of the

. regulations in this part, including, but not limited to, tests of:

14.34.1 Wastes;

14.34.2 Facilities used for the receipt, storage, treatment, handling or
disposal of wastes;

14.34.3 Radiation detection and monitoring instruments; and

14.34.4 Other equipment and devices used in connection with the receipt,

possession, handling, treatment, storage, or disposal of waste.

RH 14.35 Agency Inspections of lLand Disposal Facilities.

14.35.1 Each licensee shall afford to the Department at all reasonable
times opportunity to inspect radiocactive waste not yet dispczed
of, and the premises, egquipment, operations, and facilities in
which wastes are received, possessed, handled, treated, stored, or
disposed.

14.35.2 Each licensee shall make available to the Department for
inspection, upcn reasonable notice, records kept by it pursuant to
these regulations. Authorized representatives of the Department
may copy and take away copies of, for the Department’s use, any
record required to be kept pursuant to these regulations.
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UNITED STATES NUCLEAR REGULATORY COMMISSION
RULES and REGULATIONS

TITLE 10. CHAPTER 1. CODE OF FEDERAL REGULATIONS -~ ENERGY

LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE

Subpart A Generel Provisiens

Purpose and scope

Definitions

License required

Communications

Interpretations

Exemptions

Concepts

Information collection reguirements
OMB approva
# Employee protectior
s Completeness and sccursey of infor
mation
wr Leaberate

LR R SR T

muscongu

Submart B Ucanses

L3
L)
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L}
6l
61.18
6ile
61.20
61.21
6122
a1
68194
81.38
6l.2¢
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10
11
12
13
i

Content of application

General Information

Specific technical Information

Technical nnalyses

Institutionsl information

Pinanc'y information

Other information

Filing and distribution of appiication

Ellmination of repetition

Updating of application

Standards for isuance of & license

Conditions of licenses

Changea

Amendment of license

Application for renewal or closure

€138 Contenta of application 1. closure

61.2% Post-closure observation and mainte
nance

€1.30 Transfer of license

€1.3] Termination of license

Subpert CPorformance Objectives

61 40 General reguirement

6141 Protection of the general population
from relesses of radioactivity

0142 Protection of individuals from inai
vertent intrusion

8143 Protection of individuals during oper
atlons

81 44 Stabllity of the disposal site after clo
Bure

Svbpart D Technice Regui
Disposar Fociithes

61 50 Disposal site suitabliity requirements
for land disposs)

8i51 Disposal site design for land disposal

8152 Land dispossl facility operstion and
disposal site closure

61.53 Environmental monitoring

61584 Alternative requiremernts for design
and operations

61.55 Waste classification

01.66 Waste charscteristior

6157 Labeling

6158 Alternative requirements for
classification and characteristics

6150 Institutional reguirements

e b Lond

WaALS

Subpert E —Financel Assurences

6161 Applicant -
\noes

6162 Funding 1:
stabllization

€163 PFinancis) assurances for institutions
controls

Alifications and sasur

Jdisposal site closure and

Subpert T Poticipation by $Siate Gevernmentr
end Indien Tribes

6170 Becope

6171 State and Tribal government consul
tation

6172 Pling of proposals for State and
Tribal participstion

8173 Commission approval of proposals

47 FR 548

Subpoart G—Recerds, Reperts, Yosts, and
Inspoctions

6180 Maintenance of records reports. and
tranafers

61.81 Tests ot land dispossl facilities

6182 Commission Inspections of land dis
posal facilities

€1.83 Violstions

IR L rimina penallie

Authority: Secs 53, 57, G2, 63, 65, 81, 161,
182, 183, 68 Stat. 930, 8§32, 933, 915, 8,
943, 954, s amended (42 US.C 2072, 2077,

£ 2002, 2003, 2008, 2111, 2201, 22°7, 2233}
 seca. 202, 208, B8 Stat. 1244, 1246, (42185 C
0 5842, 5846), seca: 10 and 14, Pub. L. 85-601
U 92 Stet. 2051 (42 US.C 20218 and 5851) and
% Pub. L. 102-486, sec. 2002, 108 Stat. 3123
l(l:l SC s8)

Subpar. A—~General Provisions

001 Purpose and scope.

{#) The regulstions in this part
establish. for land disposal of
redioactive waste, the procedures
criteria, and terms and conditions upon
which the Commission lesues licenses
for the disposa! of rediocsctive wastes
containing byproduct, source and
special nuclear material received from
other persons. Disposal of waste by an
individual licenaee is set forth io Part 20
of this chepter. Applizebility of the

September 28, 1085




61.1(a)

61.2

PART 61 ¢ LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE

requirements in this Part 1o Commission
licenses for waste disposa! facilities in
effect on the effective date of this rule
will be determined on s case-by-case
besis end implemented through ierms
and conditions of the license or by
orders issued by the Commission

(b) Excep! as provided in Part 150 of
this chapter, which sddresses
sssumption of certaio regulatory
authonty by Agreement States. and
§ 616 "Exemptions.” the reg.ulations in
this part apply 1o all pecsons in the
United States The regulations in this
part do not apply to (1) disposal of high
level waste as provided for in Part 80 of
this chapter: (2] disposal of uranium or
thorium tellings or wasies (byproduct
material as defived o § &0 4(0-1)) 00
provided for in Part 40 of this chapter in
quantities greater than 10.000 kilograms
and containing more than five (5)
millicuries of redium-228. or (3) disposal
of icensed material as provided for in
Part 20 of this chaptar

) ———— M

§ 812 Definitons.

As used in this part

“Aclive tnaintenance’ means any
significent remedia! sctivity needed
during the period of institutional control
to maintein & reasonable sssurance that
the perfurmance objectives in §§ 61.41
and 81 42 are met Such sctive
maintenance includes ongoing activities
such as the pumping and treatment of
water from o disposal unit or one-time
meesures such as replacement of o
d sal unit cover Active maintenance
does not include custodial activities
such as repair of fencing, repair or
replacewent of iponitoring equipment
revegetation, minor edditions to soll
cove:. minor repair of disposal unit
covers, and genera! disposal alle upkeep
such a» mowing grese

‘Buller zone' is 8 portion of the
disposal site that is controllied by the
licenser and ' st Lies under the disposal
units and between the disposal units
and the boundary of the site

September 28, 1985

"Chelating agent” means amine

lycarboxylic acids (e.g.. EUTA,

PA). hydroxy-carboxylic acids, and
ploycarboxylic acids (e.g.. citric acid,
carbolic acid, and glucinic scid)

“Commencement of construction™
means any clearing of land. excavation,
or other substantial actioo thet would
adversely affect the environment of &
land disposal facility. The term does not
mean disposal site exploration,
necessary roeds for disposal site
exploration, borings to delermine
foundation conditions, or cther
precorsiruction monitoring or lesting o
es'ablish beckground information
releted 10 the suitebility of the disposal
site or the protection of environmental
values

"Commission” means the Nuclear
Regulatory Commission or its duly
suthorized represeniatives

‘Custodial Agency” means an agency
of the government designeted to act on
behalf of the government owner of the
disposal site

“Director” means the Director, Office
of Nuclear Material Salety and
Galeguards. U 8. Nuclear Regulatory
Commussion

‘Disposal” means the isolation of
redionctive wastes from the biosphere
inhabited by wan and containing his
food chains by emplacement io » land
disposal facility

“Disposal site” means that portion of
s land dispossl fecility which s vaed for
disposal of waste I\ consists of disposel
units and & buffer sone

“Disposal unit” means & discrete
portion of the disposal site into which
weste s pleced for disposal Por near
surfare disposal the unit is usually ¢
trench

“Engineered barrier” means & man
made structure or device thet is
intended to improve the land disposa!
facility's ability to mee! the performance
objectives in Subpan C

“"Explosive material” meens any
chemicel compound. mixture, or device
which produces » substantial

unteneous reiease of gas and heat
spontanecusly or by contact with sparks
or flame

"Governmen! agency” means any
executive depariment, commissior
Independent establ.shment, ar
corporetion, wholly or partly owned by
the United States of America which s
an instrumentality of the United States
or any board buresy, division, service
office. officer suthority edministretion
or other establishment s the executive
branch of the government

“Hazardous waste” means those
wastes designated as hazardous by
Environmental Protection Agency
regulations in 40 CFR Part 261

“Hydrogeologic unit™ mesns any soll
or rock unit or zone which by virtue of
its porosity or permesbility, or lack
thereof, has @ distinct influence on the
storege or movement of groundwater

“Inadverien! intruder” means o
person who might occupy the disposa!
site efier closure and engege in normal
activities, such as agriculture, dwelling
construction. or other pursults in which
the person migh! be unknowingly
exposed 10 radistion from the waste

“Indian Tribe” means an Indian tribe
as defined in the Indian Self-
Determination and Education
Assistance Act (28 US.C. 450)

“Intruder barrier” means & sufficient
depth of cover over the waste that
inhibits contec! with waste and helps to
ensure tha! rediation exposures 10 an
inadverten! intruder will meet the
performance objectives set forth in this
part, or engineered structures that
provide eguivalent prolection to the
inadvertent ittruder

]

Land disposal facility means the land
buildings and structures, and squipment
which are intended to be used for the
disposal of redioactive westes For
purposes of this chapter, & "geologic
repository”’ as defined in part 60 is not
considered o "land disposal facility

8 FR 23886 —

r—x
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“License” means @ license lssued

under the regulations in Part 81 ~f this

chapter “Licensee” means the holder of

such & License

w Moniloring” reans observing and

© meking measurements 1o provide deta lo

# evaluate the performance and
characteristics of the deouE #lte

g ‘Near-surfece disposal facility’

means 8 land dispose! facllity in which

radioactive waste is disposed of in or

within the upper 30 meters of the sarth's

surfece

~
|
|

S

privale ins!
agency other |
| the Department
the Department Nergy i»
8 person within the meaning
regulations in this par! to the ex!
ts facilities and activities are sut
ensing and related regulato
{

the Commiss

{4

pur
8
&l enlty
ny fore gn governmer
Lcal subdivisior
overnmen! or nation or other
#ny lege! successor

age ‘\'bw' y the
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[ liquid” means any bquid

that ignites sponianeously in dry or
moist air ot or below 130°F (84.5°C). A
pyrophoric solid is material
other than one cle ae an explosive,
which under normal conditions is Liabie
to cause fires through friction. retained
heat from manufacturing or
or which can be ignited readily and
when ignited burns w0 vigorously and
persistently as to create & serious
transportetion. bandling. or disposal
basard Included are spontaneously
combustible and weter-resctive
materials.
“Site closure and stablizstion” means
those l::ﬂm'lbll ere uh':. upon
tion of operstions that prepare
:c.&cpoul site for custodial care and
thet assure that the disposal site will
remain stable and wil' not need ongoirg
sctive maintenance.
“Stale” means any State, Territory, or
seession of the United States. Puerto
co, and the District of Columbia
“Stability” means structural stabillity.
the dis . l':r”l-"“ “b“r:!“vl:d
isposal site for purposes
detection of need for msintenance,
custodial care, evidence of intrusion,
and compliance with other license and
latory requirements.
ribal Governing Body” means &
Tribal orgenization as de o the

Indian Self-Determination and
Bducation Assistance Act (28 US.C

“,
erte” means those low-level
redioactive westes conta SOuroe
rhl puclear, g b -n:h.l
t are accepteble for disposal s
land dis, fucility. For the purposes
of this definition. low-level weste has
the same meaning as o the Low-Level
Waste Policy Act thet is rediosctive
wasle not cleseified ae high-level
redicactive waste. transuranic wasts,

spent nuclear fuel. or byproduct meterial

os defined Lo pection 110.(2) of the
Atomic Energy Act (wanium or thortum
tailings and waste).

§813 Uoenss regtred

(e) No person may recelve. possess,
and ‘:;’1::. of redioactive waste
vonte source. special nuclear, or
byproduct meterial ¢! & land
hc‘l.h.? unless authorized by e license
issued by the Commission pursuant to
this part, or unlers exemption hiss been
m‘ by the Commission under § 61.8

part
(b) Each person shall Kle an

lication with the Coramission and

win & license as provided in this pert
before commencing construction of &
land disposa) facility Fallure to
with this requirement may be
for denial of & license.

§ 614 Communications.

Farept where otherwise enecified all
tommunications and reporis concerning
the regula‘ions in this pe:t and
applisations filed under them should be

o @éddressed to the Director, Office of
3 Nuclear Material Salety and Sofeguards,

U.S. Nuclear Reguintory Commission,

£ Washington. DC 2

Communications r¢)uris. and
applications may Le delivered in person
81 the Commission's Offices at 2120 L
Street. NW.. Washingion, DC. cr 11558
Rochville Pike. Rochviile. Maryland

e

=

615 Interpretations.

Except as specifically authorized by
the Commiesion in writing. no
::‘Tmouo‘: :u the lu:'nlq of the

ations part officer or
employee of the Connml:? other thas
Gounse] will 5o considercd binding e
cons
the Commission. -

§018 Exemptions.

The Commission may, upon
application by any interested person. or
upon ity own Initistive, grant any
exemption from the requirements of the
regulations in this part as it determines
is suthorized by lew, will not endanger
Wfe or property or the common defense
and security, and is otherwise in the
public interest.

47 FR S5 7448
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£ in the uppermost porti
% approximately 30 meters. Near-surface

61.7(a)

PART 61 ¢ LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE

_iou Concepts.
{(e) The disposal focility. (1) Part 61 is
intended to apply to disposal of

redioactive waste and not to other
methods such as see or extraierrestrial
disposal. Part 81 contains procedurs)
requirements and performance
objectives lprllu le to any method of
land dis . It conteins specific
technical requirements for near-surface
disposal of redicactive waste, s subset of
lend disposal, which involves disposal
on of the earth,

disposal includes I in
engineered facilities which may be built
totally or lly above-grade provided
that such facilities heve protective
sarthen covers Near ce disposa)

which are partielly or fully ebove-grade

with no protective earthen cover, which

are reforred to as und

disposal.” Burial deeper than 30 meters

may also be setisfactory Technical

requirements fur alternative methods
mey be edded in the future.

e

(2) Near-surface disposs! of
redicactive waste takes place st & near
surface disposal facility, which includes
all of the land and mw.&

0 carry out the disposal. di
site is the! portion of the facility which

47 FR 57446
3
:
>
:
:
:

disposa! unit. It provides controlled
space to establith monitoring locetions
which are intended to an eerly
warning of redionuclide movement, and
10 take mitigetive messures If needed. In
choosing & disposal site, site
charscteristics should be considered In
terms of the indefinite future and
;v:luoml for et leas! & 500 year time
me.
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PART 61 « LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE

61.7(c)

Sufoce Dioposel (1) Doponti ot
! 1
radicactive waste in reer-surface
al facilities has the foliowing
ty objectives: protection of the
general lation from releases of
redioactivity, protection of individuals
from (nadvertent intrusion. and
protection of individuals
operations. A fourth objective is to
ensure stability of the site after closure.
{2} A comersione of the system s
stability —~stability of the waste and the
disposel site s0 that once emplaced and
covered. the access of water to the
waste can be minimized Migration of
radionuclides Is thus minimized. long-
term sctive maintenance can be
avoided. and potential exposures to
intruders reduced. While stabllity s 8
desirable cheracteristic for all waste
much radicactive waste does not
contain sufficient eamounts of
radionuclides 1o be of grest concemn
from these standpoints; this waste.
however. tends 1o be unstable, such as
ordinary trash type wastes. If mixed
with the higher activity waste, their
deteriorstion could lead to failure of the
system and permit water to penetrite
the disposa! unit anu cause problems
with the higher activity waste.
Therefore. in order to avoid placing
requiremente for a stable waste form on
relatively innocuous waste, these
wastes have been classed as Clase A
waste The Class A waste will be
disposed of in separate disposal unite st
the disposa! site However, Class A
waste that is stable may be mixed with
other clesses of waste Those higher
activity wastes that should be stable for
proper disposal are clessed as Class B
and C waste. To the extent that it is
practicable. Class B end C waste forme
or containers should be designed to be
stable, {e. maintain gross physical
properties and identity over 300 yeary.
For certain radionuclides prone to

47 FRST448
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migration. & meximum disposal site
inventory based on the characteristics of
the disposal site may be established to
limit potential exposure.

(3) 1t is possible but unlikely that

rsons might occupy the site in the

ture and engage in normal purruits
without knowing that they were ‘
receiving radiation exposure. These
persons are referred to as inadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional control ov. ; the site afier
operations by the site owner to ensure
thet no such occupation or lmproper use
of the site ocours; or, designating which
waste could present an unacceptable
risk to an intruder, and disposing of this
wasle in @ manner that provides some
form of intruder barrier that is intended
to prevent contact with the waste. This
reguletion incorporstes both types of
protective controls.

(4) Institutional control of sccess to
the site is required for up to 100 years.
This pennits the disposal of Class A and
Class B waste without special
provisions for intrusion protection, since
these claeses of waste con’ain types and
guantities of rediciectopes that will
decay during the 106 year period and
will present an acceptable hazard (o an
intruder. The government landowner
administering the active institutional
control program has flexibility in
controlling site access which may
include sllowing productive uses of the
land provided the integrity and long-
term performance of the site ars not
effected.

{5) Waste thet will not decay to levels
which present an acceptable hazard o
an intruder within 100 years is
designated ss Class C waste. This waste
is disposed of a! & grestes dey b than
the other classes of waste so that
subseguent surfece activities by en
intruder will not distwb the waste.
Where site conditions prevent uoeper
disposal, intruder barriers such as
concrete covers may be used. The
effective life of theve intruder barriers
should be 500 years. A maximum
concentration of redionuclides is
-pocl?o‘: for all wastes :z thet et the
end of the 500 year period. rema
redioactivity will be at » level &l:::nu
not pose an unacceptable hazard to an
intruder or public health and safety.
Waste with concentretions above these
limits 'l:"ouully unscceptable for
near-surface disposal. There ﬂh
some Instances where waste
concentrations greater than permitied
for Class C wouid be scceptable for
near-surface disposal with special
processing or design. These will be
evealusted on & case-by-case basis. Class
C waste mus! also be stable.

61-4
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(c) The Licensing Process. (1) Dwm
the t phase, the poten
spplicant goes through & process of
disposal site selection by selecting &
region of interest, examining & number
of possible disposal sites within the area
of interest and the choice to
the proposed site. Through e detailed
investigation of the disposal site
characteristics the potential applicant
obtains dete on which 1o base en
analysis of tie disposal site’s suitebility
Along with these deta and analyses, the
applicant submits other more general
information to the Commission in the
form of an application for & license for
land disposal. The Commission's review
of the spplication is in accordance with
edministrative procedures established
31\110 and may involve participation by

ected State governments or Indian
tribes. While the proposed dl:::u.l site
must be owned by & State or the Federal
government before the Commiasicn will
iusue & license, it may be privately
owned during the preoperational phase
if suitable arrengements have been
mede with & Stete or the Federal
government to take ownership in fee of
the land before the license is issued

(2) During the operstional phase, the
licensee carries out disposal activities in
sccordence with the requirements of
this regulstion and any conditions on
the license Periodically, the suthority to
conduct the above ground operetions
and dispose of waste will be subject to »
license renewsl, at which time the
opersting history will be reviewed and &
decision made to permit or deny
continued operetion. When disposal
operations are to cease, the licensee
applies for an amendment to his license

it permit site closure. After final review

of the licensee's site closure and
stabilizetion plan. the Commission may
approve the final sctivities necessary to
prepare the disposa! site #o thet ongoing
acttse maintenance of the site ie not
required during the period of
institutional control.

(#) During the period when the final
site closure and stabilization activities
are being carriad out, the licensee is in a
disposal site closure phese. Following
thet, for & period of § years, the licensee
must remain et the disposa! site for a
period of post-closure observation and
meintenance to assure that the dispossl
site i» stable and ready for institutiona!
control. The Commission mey spprove
shorter or require longer periods if
conditions warrant. At the end of this
period, the licensee applies for e license
transfer 1o the disposa! site owner.

(4) Afrer & finding of satisfactory
disposal site closure, the Commission
will transfer the license to the State or
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PART 61 ¢ LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE

lacks regulatory suthority over the
Department for this ectivity. Under the
conditions ol the transferred license, the
owner will cerry out e program of
monitoring to assure continued
satisfactory disposal site performance,
physical surveiliance to restrict access
10 the site and carry out minor custodia!

uses of the land might be permitted if
those uses do not affect the stability of
the siie end its ability 1o meet the
perforizance objectives. Al the end of
the prescribed period of institutiona!
control, the license will be terminated
by the Commission.

47 FR 57446

58 FR 33886

58 FR 52406

rnu Information coliection
requirements: OMB

pproval

(a) The Nuclear Regulat
Commission has nbmmo:q the
information collection {rements
TS T

sagement
epproval as required by the Paperwork
Rodm?on Act h:t' 1080 (44 U‘.:;C 3501
ot seq.). OMB hes epproved
informstion mllcetfm nmdnnnh
contained in this part under control
number 3150-0135.

(b) The approved information
collection requirements contained in
this part appear in §§61.3, 61.8, 61.9,
61.10,61.11,61.12, 61.13, 61.14, 81,15,
61.16,61.20, 61.22, 61.24, 61.26, 85.27,
61.28, 61.30, 61.31, 61.53, 61.55, 61.57,
6158, 01.61,6162 6163 6172, and
61 B0

o

§61.6 Employee protection.

() Discrimination by 8 Commission
licensee, an spplicant for 8 Commission
license, or & contractor or sibcontractor
of e Commission licensee or spplicant
against an employee for engaging in
certain protected sctivities is prohibited
Discrimination includes di and
other actions that relate to
compensation, terms, conditi ans, or
privileges of emnployment. The protected
activities are sstablished in section 211
of the Energy Reorganization Act of
1974, as amenied, and in general are
related to the adininistration or
enforcement of o requiremnent imposed
under the Atomic Energy Act or the
Energy Reorgunization Act,

(lﬂhn pmcud scuvities include
but are not limited to

61-5
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(i) Providing the Commission or his or
her employer informsi.on sbout alleged
viclations of either of the statutes
named in paragraph (a) introductory
text of the section or possible violations
of requirements imposed under either of
those statutes;

(ii) Refusing to engage in any practice
made unlawful under ouhu; o{ lﬁo
statutes named in paregreph ()
introductory text or under these
requirernents if the omrloyu has
identified the allegod illegality to the
employer;

(iif) Requesting the Commission to
institute action against his or her
nmfloyor for the edministration or
enforce:nent of these requirements,

liv) Testifyi l? wz_‘o Commission

roceeding. or before Congress. or et any
godonl or State proceeding regarding
m{ provision (or p provision) of
sither of the statutes named in
parsgraph (s) introductory text.

(v) Assisting or participating in, or is
sbout 1o assist or participate in, these
activities.

(<] These activities are protectad evea
if no formel pmodin&lu uctually
initisted ag & result of the employee
assistance or participation

(3) This section has no application to
any empluyes alleging discrimination
prohibited by this section who, scting
without direction from his or her
employer (or the employer's sgent),
deliberately causes a violation of any
requirement of the Energy
Reorganization Act of 1974, as
amended, or the Atomic Energy Act of
1054, as amended

(b) Any employee who believes that

he or she has discharged or
otherwise discrimineted agsinst by any
person for e ng in protected

act.vities specified in paragraph (8)(1) of
this section may seek 8 remedy for the
discharge or discrimination through an
sdministrative proceeding in the
Departinent of The
administrative proceed.ng must be
initisted within 160 ¢ays after an
alleged violation occurs. The employee
may do this by filing a complaint
slieging the violation with the
Department of Labor, Employment
Standards Administration, Wage and
Hour Division. The Department of Labor
may order reinstatement, back pey, and
compensastory dameges

(c) A violetion of paragraph (a), (¢). or
(N of this section by & Commission
licensee, an epplicant for 8 Commission
license, or & contractor or subcontractor
of 8 Commission licensee or applicant
mey be grounds for—

(1) Denial, revocation, or suspension
of the license

September 29, 1995
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(2) Imposition of a civil penalty on the
licensee or applicant,

(3) Other enforcement action.

(d) Actions taken by an employer, or
others, which sdversely affect an
employee may be predicated upon
nondiscriminatory grounds. The
prohibition applies when the adverse
action occurs because the employee hos
nyrd in protected activities. An
empioyee's engagement in protected
activities does not autometically render
him or her immune from discharge or
discipline for legitimate reasons or from
adverse sction dictated by

nonprohibited considerations.
e

58 FR 50406

P
3> (e)(1) Each licensee and each applicant

61.11(a)

(b) A person who violates paragraph
(a)(1) or (a)(2) of this section may be

I subject to enforcement action in

Pl 619 Compieiencas and acowrscy of
information.

{#) Infarmation provided 10 the
Commission by sn applicant for a
license or by a licensee or infurmation
required by statute or by the
Commission's regulations. orders, or
license conditions o Le rosinteined by
the applicant or fhe Lcensee shall be
complete and sccurste in sl) material
respects

(b) Esch applicant or licensee shall

56 FR 40664

for a hicense shall prominently post the
revision of NRC Form 3, “Nouce to
Employees," referenced in 10 CFR
19.11(c). This form must be posted at
locetions sufficient to permit employees
protected by this section to observe &
copy on the wey to or from their place
of work. Premises must be posted not
later than 30 deys after an application

is docketed and remain posted while the
application is ‘r-nd before the
Commission, duri term of the
license, and for 30 days following
license termination.

&1 FRETS2

(2) Copies of NRC Form 3 may be
obtained by writing to the Regional
Administrator of the appropriate U.S
Nuclear Regulatory Commission
Regional Office listed in Appendix D to
Part 20 of this chapter or by calling the
NRC Information and Records
Management Branch at (301) 415-7230

N

(N No egreement affecting the
compensation, terms, conditions, or
privileges of employment, 'mcludi:s an |
agreement to settle » complaint filed by
an employee with the Department of
Labor pursuant to section 211 of the
Energy Reorganization Act of 1874, es

52 FR 45362

notify the Commission of information
identified by the applican! or licensee ss
having for the regulated activity a
mignificant implication for public health
and safety or common defense and
security. An epplicamt o licensee
violates this puragraph only if the
apphcant or hicensee faiis to notify the
Commission of information that the
epplicant or licensee has identified as
huving & significem implication for
public health und s&fety or common
del=nse and security Notihicution shall
be provided to the Administrator of the
appropriate Regional Offioe within two
working days of identifying the
infurmation. This requiremen’ is not
applicable 1o infurmation which 1s
alread) required to be pros ided 10 the
Commission by other reporing or
__u,bdnmg requ.rements

a9

§61.9b Deliberate misconduct.

FR 9352

asccordance with the procedures in 10
CFR part 2, subpart B,

(c) For purposes of paragraph (a)(1) of
this section, deliberate misconduct by a
person means an intentional act or
omission that the person knows

(1) Would cause a licensee 1o be in
violation of any rule. regulation, or
order, or aty term, condition, or
limitation, of any license issued by the
Commission, or

(2) Constitutes & violation of a
requirement, procedure, instruction,
contract, purchase order or policy of a
licensee, contractor, or subcontractor

—

Subpart B--Licenses
-

§6110 Content of application

An application 10 receive from others
possess and dispose of wastes
containing or conteminsted with source
byproduct or special nuclear material by
land dispossl must consist of genera!
information, specific technica!
information. institutional informat.on
and financia! information as se! forth in
§4 61 11 through 61.16 An
environmenta! report prepared in
sccordance with Subpart A of Part 51 of
this chapter mus! accompuny the
_rvplication

48111 Genersl Information.
The general information must include

smended, may contein any provision
which would prohibit, restrict, or
otherwise discoursge an emplioyee from
participating in protected sctivity es
defined in f-n;ugl:' {e)(1) of this
section in<luding, but not limited to,
Erovidmg information to the NRC or to

15 o1 her employer on potentisl
violations or other matters within NRC's
regulatory responsibilities.

February 29, 1996

56 FR 40664

(&) Any licensee or any employee of a uc.h ?d:::l%”hm including:
licensee; and any contractor (including a Hm neme, address. telephone
supplier or consultant). subcontractor, or _ number and description of the business
any employee of a contractor or ! or occupation of the
subcontractor, of any licensee, who B (2) If the epplicant is &
knowingly provides to any licensee, ff the name, and address of each partner
contractor. or subcontractor, 5 ond the locetion where the
components, equipment, materials, or 9\ 1f the “'T"::"m _—
other goods or services, that relate to a ”‘ : .”hd oo m, m"
licensee's activities subject to this part; .m“'.'ummn""“ "‘ “‘“"‘.‘ o
may not: v anized and the location

(1) Engage in deliberate misconduct re it does business, and (i) the
that causes or, but for detection, would names and addresses of its L..-.
have caused. a licensee to be in and principel officers. and

violation of any rule, regulation, or
order. or any term, condition, or
limitation of any license issued by the
Commission, or

{2) Deliberately submit to the NRC, &
licensee, or a licensee's contractor or
subcontractor, information that the
person submitting the information
knows 1o be incomplete or inaccurate in
some respect material to the NRC.

61-6
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1(a)

0112 Specific wchnicsl Information.

occupetional exposures; site
monitoring «nd edequacy of the size of

PART 61 « LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE

47 FR 5748

61.12(i)

the buffer xone for monitoring and

potential mitigative measures.

dc‘:) ~ p::: &'."",...m.,
ign criterix ir 0

the rrfomnm objectives.

(d) A description of the design basis
netural events or phenomena and thetr
nl:i:uhﬂv to the principa! design
ori

(e) A description of codes and
standards which the applicant has
&pplied to the design and which will
apply to construction of the land
di facilities.

(f) A description of the construction
and operation of the land dieposal
facility. The description must include as
& minimum the methods of construction
of disposal units: waste emplacement;
the procedures for end areas of waste
segregation: types of intruder barriers:
onsite traffic and dreinage systema;
survey control program: methods and
areas of waste siorage; and metiods to
control surfuce water and waler
sucess to the wastes. The description
must also include a description of the
methods to be employed tn the bandling
and disposal of westes containing
chelsting nrnh or o*her non-
radiologice! substances that might affect
meeting the °rdommu oujectives in
Su C of this part.

A description of the disposa! site
closure plan, including those design
features which are intended to facilitate
disposal site closure and to climinate
the need for ongoing sctve
meintenance.

(h) An identification of the known
naturel resources &t the disposal site,
the exploitation of which could resul: in
inadvertent intrusion into the low-level
waster after removal of active
institutional control.

(i) A description of the kind, amount,
classification and ofocmcmom of the

redioactive materia yn;poud to be
received, essed, and disposed of et

Ltho land dispasal fecility.

September 28, 1995
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61.12(})

=

£ for
g construction,

() A description of the

) Sad el e s
5 appl
npp“l:’mthmw-hnnd

nat

on,
fucility and the
end smplacement of

the land
receipt,
wasts.

e

po—

) A description of the redistion
ugtymhmnlul

snsure compliance with the

objective in § 61.41 of this part and
occupational redistion 0
snsure compliance with

requirements of Part 30 of this chepter
and to control contamination of
personnel, vehiclzs, squipment. -~
bulldings. and the disposs! site.
routine operations and sccidents must
be sddressed The program description
must include procedures,
instrumentation. facilities, and
equipmeat.

(1) A description of the environmental
monitoring program to provide data to
eveluete polential health sad
environments! impacts and the plae for
hlmxoomcuvo measures If migretion
of radionuclides ls indicated.

(m) A description of the
sdministrative procedures that the
spplicant will apply to control activities
#! the land dis facility.

e

-

(n) A description of the facility
electronic recordkeeping system as

g required in § 61 80

L

September 29, 1995

§81.93 Technica! snalyses.

must o0
noeded to demonstrate that the

of
L e

(¢) Pathways analysed in
demoratreting protection of the general
population from releases of redicactivity
mus! include alr, soll. groundwater,
surface water, plant uptake. and
exhumstion by animals.
anaiyses must clearly identify and
et b Bo el s

ne site

&mcmm and design fentures in
isolating pnd segregating the westes.
The anslyses must demonstrate
that there is reasonable assurance that
the ure 10 bumans trom the relesse
of redioactivity will not exceed the
Limits set forth in § 61.41.
hg) Anelyses of the protection of

viduals from inadvertent intrusion
must include demonstration that there Is
ressonable sssurance the wasts
clesslhicetion and segregation
requirements will be me! and that
adequete barriers to ngdvertent
intrusion will be JIWM
MS) Analyses of the protection of

viduale du ing operstions must
inciude uo:mx «nts of -
exposures due 10, wtine operetions a
likely socidents durii ¢ ha
storage. and disposa! uf waste.
analyses must provide reasonable
sssurance thet exposures will be
controlled to mee! the requirements of
Part 20 of this chapter.

(d) Analyses of the long-term stability
of the disposal site and the need for

47 FRSTa0e

mass wasting. fallure, settioment
of wastes and ba infiltre tion
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§61.1¢4  Insthutionsl informetion.
The lnstitutiona! informetion must
include:

(8) A certification by the Pederal or
State government which owns the
disposal site that the Pedera) or Btate

essume responsibility for custodial care
efter site closure postclosure
observation and maintenance.

(b) Where the dis slte
{s on land nol o by the Federal or a
State government, the spplicant must
submit evidence that arrangements bave
been made for assumption of
in fee by the Federal or & State

vernment before the Commission

ues & license.

§ 8196 Financial Informetion.

The financia! informstion must be
sufficient to demonstrete that the
financial qualifications of the applicant
are adequate to carry ou! the activities
for which the license is sought and meet
other financial assurance requirements
s specified in Bubpart E of this part

61,98 Other information.

Depending upon the neture of the
wastes to be dispossd of. and the design
and pro operation of the land
disposal facility, edditional informstion
may be nm;onod by the Commission
hf}u following:

{a) Physical security messures, if
&ppropriste. Any spplicstion to receive
and possess special nuclea: material in

uantities subject to the requirements of
g-ﬂ 78 of this chapter shell demonstrate
how the physical security requirements
of Part 73 will be met. In determining
whether receipt and possession will be
subject to the requirements of Part 73,
the spplicant shall not consider the
quantity of apecial nuclear meterial that
has been disposed of.

(b) Salety information concerning
criticality, if appropriste.
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(1) Amy applicadon to receive and
possess special nuclear material in
quantities that would be subject to the
requirements of § 70.24, “Criticality
eccident requirements” of Part 70 of this
chapter demonstrate how the

uirements of that section will be met,

ess the applicant requests an
exemption pursuant to § 70.24(d). In
determining whether receipt and
possessian would be subject to the
requirements of § 70.24, the applicant
shall not consider the quantity of special
:;nclou material that has been disposed

(2) Any spplication to receive and
possess special nuclear material ahall
describe proposed ures for
avoiding sccidental criticality, which
address both storage of special nuclear
material prior to disposal and waste
emplacement for disposal.

§61.20 Filing and distridution of
sppitcation

7 FRS7448

(a) An epplication for @ license under
this part, end any amendments thereto,
shall be filed with the Director, must be
signed by the applicant or the
spplicant’s suthorized representative
under oath, and must consist of 1 signed
original and 2 copies.

e

{ (b) Another 85 copies of the

@ ipplication must be retained by the

g applicant for distribution in sccordsnce
o With written instructions from the

L Director or designee

(c) Fees. Application, amendment, and
inspection fees appliceble to & license
= covering the receipt and dis of
¢ radioactive wastes in & land disposal
&« facility are required by Part 170 of this

-

L chapter,

- $1.27 Elminstion of repetition.

In its upplication, the spplicant may
incorporete by reference information
contained in previous applications
statements, or reports filed with the
Commission if these references are cleer
and epecific

§ 61.22 Upaating of application

(6) The application must be as
complete as possible in the hight of
information that is evaileble at the time
of submittal

(b) The epplicant she!l supplement its
application in 8 timely manner, as
necessary. to permit the Commisgion to
review, prior to issuance of a license
any changes in the activities proposed
to be carried out or new information
regarding the proposed activities

~49 FR 9352w

47 FRST446

—

0123 Stendprde for losuance of 8

A license for the receipt, possession,
and disposal of waste contataing or
contaminated with source,

nuclear, or byproduct me will be
issued by the Commission upon finding
that the issuance of the license will not
be inimical to the common defense and
security and will not constituts en
unreasonsble risk to the health and
safety of the public, and:

(e) The applicant is qualified by
reason of and experiencs to
ourywlhdupoulrm
requested in & manner tha! protects
health and minimizes danger to life or

m applicant's mond
site, dis, design, w"
facility operations (inclu equipment,
facilities, and procedures), site
closure, and postclosure institutional
control are adequate to protect the
public bealth and safety in thet they
provide reasonable assurance that the
~neral population will be protected

m nlo‘m&:’ ;:d e
specified in ormance in
§ 81.41, Protection.of the

ation from releases of
e Toe appl disposal
(3 applicant’s
site, dis vite lend disposal
facility operations ( equipment,
facilities, and ), site
closure, and postclosure institutional
control are adequate to protect the
public heaith and safety in thet they will
mvldc reasonable assurance tha!
vidual inadvertent intruders are
protected in accerdance with the

rformance objective in § 8142,

tection of individuals from
tn;:)v;:.nt Inl?'udu. land

e applicant’s proposed

disposal facility operations, including
equipment, faciiities, and
are adequate to protect the public heelth
end um(‘la that they will
reasonable assurance that the standards
for radiation protection set out in Part 20
of this _nc”hlpu:‘ will be met.

{e) applicant’s proposed disposal
site, dis site design, land dlm
facility operetions, disposal site h
and posiclosure institutional control are
adequate to protect the public health
and uh&h thet they will provide
reasonabie assurance that long-term
stability of the disposed waste and the
disposal site will be echieved and will
eliminate to the extent practicable the
need for ing sctive maintenance of
the disposa!l site following closure.

{f) The applicant’'s demonstretion
provides reasonable sssurence that the

applicable technical requirements of
Su D of this part will be met.

61-9
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() The &
nstd

(1) The epplicant’s criticality
procedures are adequate ‘l:rm.ﬂ
public health and ufo&. provide
ressonable essurance that the
requirements of § 70.24, Criticality
accident requirements, of Part 70 of this
mﬁm will be met, insofar es they are
applicable to special nuclear meterial to
:OWpoomnd before disposal under the

Auny sdditional information
submitted as requested by the
on pursuant to § 6116, Other
informetion, is edequate.

2‘

]"OF”!S

47T FR 57

{l) The requirements of Subpart A of
Pert 51 of this chaptar have been met

§81.24 Conditions of licenses.

(¢) A license issued under this part, or
any right thereunder, may be
transferred, assigned. or in any menner
disposed of, either voluntarily or
involuntarily, directly or indirectly,
through transfer of control of the license
to any person, only if the Commission
finds, after securing full information,
that the transfer is in accordance with
the provisions of the Atomic Energy Act
and gives its consent in writing in the
form of a license axr endment.

(b} The licensee shall submit written
stetements under oath upor request of
the Commission, &t any ti+  sfore
termination of the lice~ «nable the
Commission to deter=  whether or
not the license show. . modified.
suspended. or revoked.

(c) The license will be transferred to
the site owner only on the full
implementation of the fina! closure plan
. np:tovod by the Commission,
including postclosure observation and
walntenance.

(d) The licensee shall be subject to the
provisions of the Atomic Energy Act
now or hereafier in effect, to all
rules, regulations, and orders of the
Commission. The terms and conditions
of the license are subject to amendment,

September 28, 1965
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61.24(d)

61.28(a)
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revision, or modification, by reason of
emendments 1o, or by reason of rules,
regulstions, and orders issued in
accordance with the terms of the Atomic
Energy Act.

(#) Any license may be revoked,

»up or modified in whole or in
part for any material false statement tn
the application or any statement of fact
required under Section 182 of the Act, or
because of conditions revealed by any
application or statement of fact or any
repori. record, or inspection or other
means which would werrant the
Commission to refuse to grant & license
to the original applicetion, or for fallure
to operate the facility in scocordance
with the terms oi the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or
any rule, regulation. license or order of
the Commission.

{f) Each person licensed by the
Commission pursuent to the regulations
in this pert shall confine poseession and
use of materials to the locotions and
purposes suthorized iz the license.

(8) No radioective waste may be
disposed of unti! the Commission has
inspected the land disposal facility and
hae found it to be in conformance with
the description, design. and construction
described in the application for a

(h) The Commission may Incorporate
in any license st the time of issuance, or
thereafter, by appropriate rule,
regulation or order, additional
requirements and conditions with
respect to the licansee's receipt.
possession. und disposal of source,
special nuclesr or byproduct material as
it deems appropriete or necessary in
order to:

{1) Promote the common defense and
security;

(2) Protect heslth or to minimize
danger to life or property:

{3) Require reports and the keeping of
recorde. and to provide for Laspections
of activities under the license that may
be necessary or appropriate to
effectuste the purposes of the Act and
regulaticns thereunder.

(i) Any licensee who receives and
possesses special nuclear matsrial
under this part in quantities that would
be subject (o the requirements of § 70.24
of Part 70 of this chapter shall compl;
with the requirements of tha! section.
The licencee shall not consider the
quantity of special nuclear material that
hat been disposed of.

(i) The authority to dispose of westes
expires on the date stated in the license
except as previded in § $1.27(a) of this
part

47 FR 5748

I {k)(1) Each licensee shall notify the
appropriate NRC Regional
Adeiniunlor. in wriling, immediately
folluwing the filing of & vuiuntary or
involuntary petition for bankruptey
under any Chapter of Title 11
(Banb. uptcy) of the United States Codi
by or wguinst
(i) The licensee.
(11) An entity {as that term is defined
x 011 US.C 101(14)) controlling the
w hcensee or listing the license or licensee
w us property of the estale; or
(1) An affiliate (us that term is
defined in 11 US.C. 101(2)) of the
licensce
(2) This natification must indicate
(1) The hankruptcy court in which the
petition for bankrupicy was filed. and
(1) The date of the filing of the
_pehhon.

1292

F’| 91.26 Changes.

(8) Except as provided for in c
license conditions, the licensee shall not
meke changes in the land disposal
factlity or procedures described in the
license application. The license will
include conditions restricting
subsequert changes to the facility and
thtmpmdum ;‘l'l health mdl.n

ant to public hes safety.

These license mot;i:.ﬂm will fall into
three categories scending
importance to public health and safety
o follows: (1) those features and
precedures which may not be
without (i) 80 days prior notice to
Commission, (if) 30 days notice of
opportunity for a prior hearing, and (lif)

or Commission approvel; (2) those
eatures and procedures which may not
be changed without (i) 80 days prior
notice to the Commisson, and (ii) prior
Commission approval; and (3) those
features and procedures which may not
be changed without 80 days prior notice
to the Commission. Features and
procedures {alling in parugraph {(a)(3) of
this section may not be changed without
prior Commission approval if the
Commission, after having received the

uired notice, #0 orders.
nh) Amendments suthorizing site
closure, license tranafer. or license
urmlna::n lhn)llo?cmhdw in

ragraph (a)(1 . on.

p.(c) ‘l'fh:hmiu'lun shall pnovld'u “
copy o notice for opportunity fur
bearings provided in wt::rh a)(1) of
this section to Stete and local officia

or tribal governing bodies specified in

§ z.:oo(of:f Part 2 of this chepter.

§61.20 Amendment of icense.

{a) An application for amendment of &
license must be filed in accordance with
§ 61.20 and shall fully describe the
changes desired.

(b) In determining whether er
amendment to & license will be

61-90

epproved. the Commission will apply
the criteria set forth in § 61.23.

§ 0127 Application for renewal or Slosure.

(8) Any expiratian dete on a license
epplies only to the above ground
activities and to the suthority to dispose
of waste. Fallure to renew the license
shall not relieve the licensee of
responsibility for carrying out site
closure, postclosure observation and
transfer of the license to the site owner.
An spplication for renewal or an
applicstion for closure undet § 61.28
must be filed at least 30 deys prior to
license expiration.

(b) Applications for renewel of &
license must be filed in sccordance with
§4 61.10 through 61.16 and § 61.20.
Applications for closure must be filed in
sccordance with §§ 61.20 and 61.28.
Information contained in previous
applications, statements or reports filed
with the Corvmission under the license
may be incorporated by reference (f the
references are clear and opecific.

{c) In any case in which & licensee has
timely filed an application for renewal
of a license, the for continued
receipt and disposa! of licensed
meterials doee not expire until the
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Commission has taken final sction on
the application for renewal.

{d) In determining whether a license
will be renewed, the Commission will
apply the criteria set forth in § 61.23,

§61.28 Conterts of application for
clomre.

{a) Prior to final closure of the
disposal siic, or as otherwise directed
by the Commission, the applicant shall
submit an application to amend the
license for closure. This closure
applicetion m st include a final revision
and specific details of the disposal site
closure plan included as part of the
licenee spplication submitted under
§ 81.12(g) that iucludes each of the
following:

{1) Any additiona! geologic,
hydrologic, or other disposal site dete
pertinent to the long-term containment
of emplaced redioactive wastes
obtained during the operetional period.

(2) The resul's of tests, expe:ments,
or other analyses relating to backfill of
excavated areas, closure and sualing,
waste migration and interaction with
emplacement media, or any other tests,
experiments, or analysis pertinent to the
long-term containment of emplaced
waste within the disposal site.

(3) Any proposed revision of plans for:

(i) Decontaminatior. and/or
dismantlement of surface facilities.

{if) Backfilling of excaveled areas. or

(iii) Stabilization of the disposal site

Sor post-closure care.

—
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(b) An environmental repor! or @
supplement to an environmental report
prepared in sccordance with Subpart A
of Part 51 of this chapter riust
ccfom any the application
8 lc) review and consideration of
2 an application to amend the license for
£ cloowr. oubml“ )!o‘l.?hlin uoordmam with
o ph (8 » section,

4 mﬂm shell issue an amendment
authorizing closure If there is reasonable
assurance that the long-term
performance objectives of Subpart C of
L&b part will be met

o

§ 8129 Post-closure Gheervition sid
Maintenaron.

o~

Following eou'\plcuon of closure
suthorized in § 81.28, the licensee shall
observe, monitor, and carry out
necessary maintenance and repairs at
the disposal site until the license is
transferred by the Commission in
sccordance with § 61.30. Responsibility
for the disposa! site must be maintained
by the licensee for & years. A shorter or
longer time period for posi-closure
observation and maintenance may be
established and approved as part of the
site closure plan, besed on site-specific
conditions.

§ 8130 Transter of cense.

(a) Following closure and the period
of post-closure observation and
maintenance, the licensee may apply for
an amendment to transfer the license to
the disposal site owner. The license
shall be transferred when the
Commission finds:

(1) That the closure of the disposel
site has been made in conformance with
the licensee's disposal site closure plan,
as amended and epproved as part of the
license;

(2) That reasonuble essurar.ce has
been provided by the licensee that the
performance objectives of Subpart C of
this part are met;

{3) That any funds and necessary
records for care will be transferred to
the disposal site owrer,

{4) That the post-c! «wre monitoring
progrem is operational ior
implementation by the disposal site
owner; and

(5) That the Feders! or State
government agency which will assume
responsibility for institutional control of
the disposa! site is prepared to eseume
responsibility and ensure that the
institutiona!l requirements found
necessary under § 61.23(g) will be metl.

(b) [Reserved)

§61.31 Turmination of license.

(&) Following any period of
institutional control needed to meet the
requirements found necessery under
§ 61 23, the licensee may apply for en
amendment to terminate the license

4 FrRS7448
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(b) This application must be filed, end
will be reviewed. in eccordance with the
provision of § 81.20 and of this section.

{c) A license is terminsted only when
the Commission finds:

(1) That the institutionsl control
requirements found necessary under
§ 81.23(g) have been met; and

(2) That eny additions! requirements
resulting fro.n new information
developed during the institutional
control period have been met, and that
permanent monuments or markers
warning ageinst intrusion have been
installed.

Subpart C-~Performance Objectives

§01.40 Geners! requirement.

Land disposal facilities must be wited.
designed, operated, closed, aind
controlled after closure so that
reasonsble assurance exists thet
exposures 1o humans are within the
limits established in the performance
objectives in §§ 6141 through 81.44.
§61.41 Protection of the genecel
population from relcases of radiosctivity.

Concentrations of radioactive
material which may be released to the
general environment in ground water,
surface water, air. soil, plants, or
animels must not result in an annual
dose exceeding an equivalent of 25
millirems to the whole body, 78
millirems to the thyroid, and 25
millirems to any other organ of any
member of the public. Reasonable efiort
should be made to maintain releases of
redioactivity in effluents o the generel
environment as low as is reasonebly
achievable.

§61.42 Protection of individuals from
nadvertent intrusion.

Design, operation, and clasure of the
land disposal fecility must ensure
protection of any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste 8! any time after active
Institutional controls over the disposal
site are removed.

§81.43 Protection of Individuals turing
operations.

Operations at the land disposal
facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20 of
this chepter, except for releases of
radioactivity in efluents from the land
disposal facility, which shall be
governed by § 81 41 of this part. Every
reasonable effort shall be made to
maintain radiation exposures s low as
ie reasonably echievable.

§ 61.44 Stabdilily of the disposal slte efter
closure.

The disposal facili*
designed, used, opera 1 closed to
echieve long-term stab, the
disposal site and to elimine : to the

61-11

1 be sited,

extent practicable the need for ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monitoring, or minor
custodial care are required.

(8) Dis
surface

(1) The purpose of this section is to
specify the minimum characteristics a
disposal site must have 10 be acceptable
for use w¢ & near-surface disposal
facility. The primary emphasis in
dllroul site suitability is given to
isclation of westes. @ matter having
long-term impacts, and to disposal site
features that ensurs that the long-term
performance objectives of Subpart C of
this part are met, as opposed to short-
term convenience or benefits.

(2) The disposal site shall be capable
of being charecterized, modeled,
analyzed and monitored.

(3) Within the region or state where
the facility is to be located, & disposa!

| site suitability for near-

site should be selected so that projected

¢ population growth and future

* developments are not likely to affect the
« ability of the disposal facility to meet

& the performance objectives of Subpert C
~ of this part.

(4) Arees mus! be evoided having
known natural iesources which, if
exploited, would result in failure to meet
the performance objectives of Subpart C
of this part.

(5) The disposa! site must be generally
well drained and free of aress of
flooding or frequent ponding. Waste
disposal shall not tuke place in & 100-
year flood plain, coastal high-hazard
eres or wetland, as defined in Executive
Order 11088, “Floodplain Management
Guidelines.”

{€) Upstream dreinage areas must be
minimized to decrease the amount of
runoff which could erode or inundate
waste disposal units.

(7) The disposal site must provide
sufficient depth to the water teble that
ground water intrusion, perennial or
otherwise, into the waste will not occur.
The Commission will consider &n
exception to this requirement to allow
disposal below the water table if it can
be conclusively shown that disposal site
characteristics will result in molecular
diffusion being the preduminant means
of radionuclide movement and the rate
of movement will result in the
performance objectives of Subpert C of
this part being met. In no case will
waste dispose! be permitted in the zone
of fluctuation of the water table.

(8) The hydrogeologic unit used for
disposal shall not discharge ground
water to the surface within the disposal
site

September 28, 1885
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(9) Arees must be avoided where
tectonic processes such as faulting,
felding. selsmic activity, or vulcanism
may occur with such vency and
extent to significently & the ability
of the disposal site 1o meet the
performance objectives of Subpert C of
this part, or may preciude defensible
modeling and prediction of long-term

10) Aress must be svoided where
surface geologic processes such as mass
wasling erosion, slumping lendsliding,
or weathering occur with such frequency
and exten! to significantly affect the
ability of the disposa! site io mes! the
performance objectives of Subpart C of
this part, or may preclude defensible
modeling and prediction of long-term
impacts.

(';: ) The disnosal site must oot be
located where nearby fecilities or
sctivities could sdversely impact the
sbility of the site to meet the
performance objectives of Subpart C of
this part or significantly mask the
environmenta! monitoring program.

(b) Disposal site sultability
requirements for land disposa! other
then near-surface (reserved).

§ 8181 Disposal site design fur land
iaposel

{a) Disposa! site design for near-
surface disposal.

(1) Site design featurss must be
directed toward long-term isolation and
svoidance of the need for continuing
active meintenance after site closure,

{2) The disposa! site design and
operation must be compatible with the
dispose! site closure and stebilization
plan and lead to disposa! site closure
the! provides reasonable assurance that
the performance objectives of Subpart C
of this part will be met.

{3) The disposa! site must be designed
to complement and improve, where
appropriate. the ability of the disposal
site's natural characteristics to assure
that the performance objectives of
Subpart C of this part will be met.

(4) Covers must be designed to
minimize to the extent practicable water
infiltration, to direct percolating or
surface water pwey from the disposed
waste, and o resist degradation by
surface geologic processes and biotic
activity.

(5) Surface features must direct
surface water drainsge eway from
diepose! units at velocities and
gredients which will not result in
erosion thet will require ongoing sctive
maintenance in the future.

{8) The disposal site inust be designed
to minimize to the ex cnt practicable the
contact of water with »~ aste during
storege. the contact of 81 nding water

September 26, 19985

with waste during disposal, and the
contact of percolating or standing water
w!‘!:,agﬂu .lh:l'to design for other than
1)
urim disposa! (resarved

near-s )

§01.88 Lot dapene
b - tooliy operwtun

(o] Near-surface facility
operstion and dispose! site closurs.

(1) Wastes Cesignated as Class A
mme to § 0155, must be segregated

other wastes by placing in disposal

units which are sufficiently separated
from dispose! unite for the other waste
classes po thet any intersction between
Class A wastes sand other wastes will
not result in the fallure to maet the
performance objectives in Subpert C of
this Part. This segregation is not
necessary for Clase A westes {f they
mee! the stability requirements in
§ ©1.58(b) of this

(2) Wastes dumtod as Class C
pursuant to § 81.55 must be disposed of
#0 that the top of the waste s
minimum of § meters below the top
surface of the cover or must be disposed
of with intruder barriers the! are
designed 1o protect against an
inedvertent intrusion for & least 500

years.

(3) All wastes shall be disposed of in
accordance with the requirements of
peragraphs (a)(4) through (11) of this
section

(4) Wastes must be emplaced in e
menner tha! meintaine the peckage
integrit; during emplacement, minimizes
the void spaces between packeges, and
permits the void spaces to be

(5) Void spaces betwesn waste
packages must be filled with earth or
other material to reduce future
_subsidence within the fill

r {8) Waste must be placed and covered
in & manner that limits the radietion
dose rate at the surface of the cover to
levels that &t 8 minimum will permit the
licensee to comply with all provisions of
§ 201301 and 201302 of this chapter at
the time the license is transferred
pursuant to § 6130 of this part

47 FRS7488
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(1) The boundaries and locations of
each disposal unit (e.g., trenches) must
be accurately located and mapped by
means of & land survey. Nuar-surface
disposs! units must be marked in such
& way that the boundaries of each unit
can be easily defined Three perms.
nent survey marker control points, ref
erenced o United States Geological
Burvey (USGS) or Nstional Geodetlc
Survey (NGS) survey control] stations,
must be established on the site to fa-
cilitate surveys. The USGS or NGS
control stations must provide horizon-
tal and vertical conirols as checked
sgainst (/SGE or NGS record flles

47 FR 57446
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(8) A bufler sone of Land must be
malrieined between any burted waosts
and the disposal site and
hnnthhd?odm bufter
sone shall be of sdequate dimensions o
carry out environmental moai

lcﬂvit;: - -g‘m“‘.
® rsasures
ocded. et

{#) Closurs and stabllixetios messures
as set forth in the approved site closure
ahnu:m(umo:‘o:uui‘

» t (e traasch) is Hlled
nx:vud -

(10] Active waste disposal operstions
mus! not have an adverss efisct oo
completed closure and stabilization
measures.

(11) Only wastes containing or
contemineted with radicactive materials
shall be disposed of at the dioposa! sits.

{b) Fucllity operatiot and disposal site
closure for land disposal fecilities other
tban pear-swfece (resarved).

§ 8153 Enviconmentsl monitoring.

@) At the time & Mcense application is
submitied, the applicant shall heve
conducted s pno&cnuoml monitoring
program to provide basic environmenta!
dotu on the disposal site characteristics.
‘1‘:: ap humluhnll obtein information
about the scology, meteorology, climate,
bydrology. geclogy. geochemistry, and
seismology of the disposal site. For
those characteristics that are subject to
sersons! variation, date must cover st
least & twalve month period.

(b) The licensee must have plans for
e corrective messures If migration
of redionuclides would indicate thet the
performance objectives of Subpart C
may uot be met.

fc) During the land disposal facility
site construction end operation, the
licensee shall maintain & moritoring
progrem. Measurements and
observetions must be made and
recorded 1o provide date to evaluete the
potential health and environmental
impacts during both the construction
and the operation of the facility and to
ensble the evaluetion of long-term
effects and the need for mitigative
measures. The monitoring system must
be capeble of providing early warning of
releases of mfxonuclidu from the
disposs! sita before they leave the site
boundary.

(d) Afer the disposal site is closed.
the liceneee responsible for post- .
operational surveillance of the disposal
site shell maintain & monitoring system
basec on the opersting history and the
closure and stebilization of the disposal
site. The moniloring s stem must be
capable of providing early waming of
releases of redionuclides from the
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disposal site before lsave the site
boundary. they

f 0164 Alternative requirements for
GUBIgN BNG GPETETENE.

The Commission mey. upon request or
on its own initistive, authorize
:mmtm other than those sot forth in

¥ ©1.51 through 0183 for the
segregation and dieposal of waste and
for the design and operation of & land
disposs! !ucm;r.n & specific basie, if it
finds ressonabls sssurance of
complisnce with the performance
objectives of Bubpart C of this part

§01.56 Woste classification

(e) Classification of waste for near
surface disposal.

(1) Considerotions. Determination of
the classification ol radioactive waste
involves two considerstions. Pirst,
consideration mus! be given to the
concentration of long-lived
redionuclides (and their shorter-lived
precursors) whose potentie] hazard will
pereist long after such precautions as
institutiona! controls. improved waste
form. and deeper disposal buve ceased
' be effective. These precautions delay
the time when long-lived redionuclides
could cause exposures. In addition, the
magnitude of the potentia! dose is
limited by the concentration and
availebility of the radionuclide at the
time of exposuze. Second, considerstion
must be given to the concentration of
shorter-lived radionuclides for which
requirements on institutional controls,
waste form, and disposal methods are
eflective.

(2) Clasaes of waste. (1) Class A waste
Is waste thet s usually segregated from
other waste classes at the disposal site.
The physical form and characteristics of
Class A waste must meet the minlmum
requirements set forth in § 031.88(a) If
Cless A waste also meete the riability
requirements set forth in § 81.86(b), it Is
not necessary to segregeate the waete for
disposal.

(1) Class B waste is waste that must
mee! more rigorous requirements on
wesie form to ensure stability afer
disposel. The physical form and
characteristics of Clase B waste must
mee! both the minimum aud stability
requirements set forth in § 01.58.

itl) Class C waste is waste that not

y mus! meet more
requirements on waste form to ensure
stability but also requires additiona!
measures ot the disposal facility to
protect ageinst m:umm intrusion.
The physical form and characteristics of
Class C waste must meet both the
minimum end stability requirements set
forth in § 01,58

FR STeas
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(iv] Waste thet is not generally
scceptable for near-surface disposal (s
waste for which form and disposa!
methods must be d.fferent, and in
general more stringent, than those
specified for Class C waste. In the
absense of specific requi ements in this

£ part. such waste must be disposed of in
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8 geologic repository as defined in Part
680 of this chapter unless proposals for
disposel of such waste in & disposa! site
licensed pursuant to this part are
approved by the Commission.

rll (:3 Classification determined by
Vi

radionuclides. If radiosctive waste
contains only redionuclides listed in
Table 1, classification shall be
determined as follows:

(i) If the concentration doe” not
exceed 0.1 times the value in Table 1.
the wasto is Class A

(4) If the concentration exceeds 0.1
times the value in Table 1 but does not
exceed the velue in Table 1, the wasts is
Class C.

1if) If the concentration exceeds the
value in Teble 1, the waste is not

smuu{ accepiable for near-surface

{lv) For wastes conta mixtures of
redionuclides listed (n Table 1, the totel
concentration shall be determined by
the sum of fractions rule described in
paragraph (a)(7) of this section.

Tame 1

Apte emiting Fareuene nucldes wit hat-ie
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T2
U e ot e grem.

{4) Classification determined by short-
lived radionuclides. If radicactive waste
does not contein any of the
redionuclides listed iu Table 1,
clessification shall be determined besed
on the concentrations shown in Table &
However. as specified in paragraph
(8)(8) of this section, {f radicactive
waste does not contain eny nuclides
listed In eithes Table 1 or 2, it is Class A.

(i) If the concentration does not
exceed the value in Column 1, the waste
o Class AL

1) If the concentration exceeds the
value in Col'mn 1. but does not exceed
the value in Column 2. the waste is
Class B.

‘lh‘) If the concentration exceeds the
value in Column 2, but does not exceed
the vaiue in Column 3, the waste is
Class C.

6113
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iv) If the concentration exceeds the
value in Column 8, the waste s not

m:::), acceptable for near-surface

(v) For wastes containing mixtures of
the nuclides listed in Table 2, the tos)
concentration shall be determined by
the sum of fractions rule described 'n
paragraph (a)(7) of this section.
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(8) Classification determined by both
long- and short-lived redionuclides. If
redioactive weste contains & mixture of
radionuclides, some f which are Listed

{1) If the concentration of & nuclide
listed in Table 1 does not exceed 0.1
times the value listed in Table 1, the
class shall be thei determined by the
concentration of nuclides listed in Teble

(H) If the concentration of a nuclide
listed in Table 1 exceeds 0.1 times the
value listed in Table 1 but does not
exceed the vaiue in Table 3, the waste
shall be Clase C, provided the
concentration of nuclides listed in Table
2 does not exceed the value shown in
Column 3 of Teble 2.

(8) Classificetion of wastes with
radionuclides other than those listed in
Tables 1 and 2. If redioective waste
does not cont: in any nuclides listed in
either Table 1 or 2, 1t is Class A.

(7) The aum of the fractions rule for
mixtures of radionuclidzs. For
determining classificetion for waste that
contains & mixture of redionuclides, it is
necessary to determine the sum of
fractions by dividing each nuclide's
concentration by the appropriate limit
and «dding the resulting values. The
eppropriate limits must all be taken

m the same column of the sam. table.
The sum of the fractions for the column
must be lese than 1.0 if the waste class
I8 1o be determined by that column
Exemple: A waste contains Sr-80 in @

September 28, 1905
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soncentration of 5 Cl/m® and Cs-137 In
» concentration of 22 Cl/m* Since the
concentrations both excesd the values
in Column 1, Teble 2, they must be
compared to Column 2 velues. For S8¢-90
frection 50/150 » 0.33; for Ca-137
fraction, 22/44 «0.5; the sum of the
frections = 0.83. Since the sum Is less
than 1.0 the waste is Clase B.

redionuclide may be determined by
indirect methods such as use of scaling
fectors which relate the inferred
soncentration of one radionuclide to
another that is messured, or
redionvclide material sccountability, if
there is reascnable assurance that
indirect methods can be correlated with
actua! measurements. The concentration

of s redionoclide may be averaged over
the volume of the waste, or t of the
waste if the units are ¢ .
nanocuries per gram.

§01.56 Waste characteriction.

{a) The following requirements ere
minimum requirements for all classes of
waste and are intended to facilitate
hendling et the disposa! site and
protection of health and safety
personne! at the disposal afte.

(1) Waste must not be packaged for
::poul in cardboard or fiberboard

xes.

(2) Liquid weste must be solidified or
packaged in sufficient sbsorbent
material 10 absorb twice the volume of

e

(3) Solid waste containing liquid shall
contaio as little free stending and
noncorrosive liquid as is reasonably
achievable, but in no case shall the
liguid exceed 1% of the volume.

(4) Waste must not be readily capable
of detonation or of explosive
decomposition or reaction st normal
pressures and temperatures, or of
explosive reaction with wates.

llellr.'n'tc must not contain, or :
capable of genersting, quantities of toxic
geases, vapors, or fumc: bermful to
persons fransporting, ban or
disposing of tE: waste. 'l':i:‘z‘v not
apply to radioactive gaseous waste
peckaged 'n sccordance with paragraph
{8)(7) of this section.

{6) Waste must not be
Pglophoﬂc meterials contained in waste
shall be treated. prepared, and peckaged
to be nonflamme

(7) Waste in & geseous form must be
pe @t o pressure that does not
ex 1.5 stmospheres ot 20°C. Total
sctivity must not exceed 100 curies per
container.

(8) Waste containing hazerdous,
blological. pethogenic, or infectious
material must be treated to reduce o the

September 28, 1985

47 FE 57446

(b) The requirements in this section
are intended %o provide stability of the
mu&m&wam

not

equipment, the presence
and microbial activity, and internal
factors such as rediation effects and
chemical changes. Structural stabdlity
unl:n provided by the waste fnw
itsell, processing the waste to & sta
form. or plecing the waste in & disposal
container or structure the! provides
stability after

(2) Notwithstapding the provisions in
§§ 61.56(s) (2) and (3), liquid wastes, or
wastes containing liquid, must be
converted into » form that contains es
Uittle free standing and noncorrosive
liguid as is reasonably achievable, but
in no case shall the liquid exceed 1% of
the volume of the waste when the wastes
is In @ disposal container designed to
ensure stability, or 0.5% of the volume of
the waste for waste processed to &
stable form.

{3) Void spaces within the waste and
between the waste and its must
be reduced to the extent practicable.

§ $1.57 Labeling.

Each r.c&:ac of waste must be
clearly labeled to identify whether it is
Class A waste, Clase B waste, or class C
waste in sccordance with § 61.58.

§61.58 Alternative requirements for wasts
classification and characteristios.

The Commiseion may, upon request or
on its own initiative, suthorize
provisions for the classification and
cheracteristics of waste on s specific
basis, if, after evaluation, of the specific
characteristics of the waste,
site, and method of disposal, it
reusonable assurance of com
with the ormance objectives in
Subpart C of this part.

§ 6150 Institutional requirements.

(n) Land ownership. Disposal of
rediosctive waste received from other
persons may be permitted only on land

&7 FR ST4eE
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owned in fee by the Federe! or & State
government.

(b) Institutional control. The land
owner or custodial agency shall carry
out an institutional control program to
phbysically control access to the disposal
site following transfer of control of the
disposal site from the sito
operstor. The institu wontrol

must also include, but not be

ted to, carrying out an

environmental moni program at
the disposal site, periodic surveillance,
minor custodial care, and other
requirements as determined by the
Commission; and edministration of
funds to cover the costs for these
activities. The period of institutional
controls will be determined by the
Commission. but institutional controls
may nol be relied upon for more than
100 years following transfer of control of
the disposal site 1o the owner.

Subpart E—~Financlal Assurances
§81.87 Applicant gualifications and
BRGNS

Each applicant shall show that it
either possesses the necessary funds or
bas ressonable aseurance of obtaining
the necessary funds, or by &
combinetion of the two, to cover the

estimated costs of cond all
liunudlmunmthoam.d
operating life of the project, including |
oosts of construction and disposal.

§61.82 Funding for disposal slte closure
and stabilization.

{e) The applicant shall mvido
sssurance that sufficient funds will be
evailable to carry out disposal site
closure and stabilizetion, including: (1)
Decontamination or dismantlement of
land disposal facility structures; and (2)
closure and stabilization of the disposal
site sc that following transfer of the
dispusal site to the site owner, the need
for on.oa sctive maintenance s
eliminated to the extent practicable end
::l! minor custodial care, surveiliance,

monitoring are required. These
assurances shall be based on
Commission-a ved cost estima’ss
reflecting the ssion-approved
plan for disposal site closure and
stabilization. The applicant’s cost
estimates must take into account total
capital costs that would be incurred if
an independent contractor were bired to
po'::-m the closure and stabilizetion
w

(b) 1o order to svoid unrecessary
duplicetion and e
Commission wili accep! financial
sureties thet huve been consolideted
with earmarked financial or surety
arrangements established to meet
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requirements of m Federsl um
#gencies and/or verning

lo‘: such downumlmtf:m closure and
mbih:&t‘m. The Mm}y“uﬁ
sccep! thie srrangement
considered adequate 1o satisfy these
requirements and that the portion of the
sursty which covers the closure of the
disposal site is cleerly identified and
committed for use in accomplishing

these sctivities.

() The licensee’s surety mechanism
will be annually reviewed by the
Commission to assure that sufficiont
funds are available for complation of the
closure plan, assuming thet the work
has to be performed by an independent
contrector.

(d) The amount of surety liability
should change in sccordance with the
predicted cost of futrre closure and
stabilization. Factors affetting closure
and stabilization cost estimates include:
inflation; increases in the amount of
disturbed land: changes in engineering
plans. closure and stabilization that has
elready been accomplished and any
other conditions affecting costs. This
will yield a surety thet is at least
sufficient st all times to cover the costs
of closure of the disposal units that are
expecied 1o be used before the next
license renewal.

(e) The term of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangement
would provide an equivalent level of
assurance. This assurance could be
provided with a surety mechanism
which is writtea for & specified period of
time (e g. five years) yet which must be
sutomatically renewed unless the
who issues the surety notifies the
Commission and the bencﬂdlz (the
site owner) and the principal (the
licensee) not less than 90 deys prior to
the renewa! date of its intention not to
renew. In such & situstion the licensee
must gubmit & replacement surety within
80 days after notification of
canceliation. If the licensee falls to
provide a replacement surety acceptable
to the Commission, the site owner may
collect on the original surety.

(1) Proof of forfeitun must not be
necessary to collect the surety so thet in
the evént that the licensee could not
provide an acceptable replacement
surety within the required time, the
surety shall be sutomatically collectad
prior to its expiration. The conditions
described above would have to be
clearly stated on any surety instrument
which is not open-ended. end must be
sgreed 1o by all parties. Lisbility under
the surety mechanism must remain in
effect until the closure and stabilization
program bus been completed and
approved by the Commission and the
license has been transferred to the site
owner

(8) Financial surety arrangements
generally acceptabie to the Commission
include surety bonds. cash deposits,
certificates of deposits, deposits of
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government securities, escrow accounts,
irrevocable letters or lines of credit,
trust funds, and combinations of the
above or such other lyco of e
arrangements as may be approv

the Commission. However, seif-
insurance, or any t which
essentially consti*utes the
assets of the licensee, will not satisfy
the surety requirement for private sector
applicents since this es no
additional assurance other than that
which already exists through license
requirements.

§01.83 Financial sssurances for
Institutional controle.

(a) Prior to the issuance of the license,
the applicant shall provide for
Commission review and approvel &
copy of a binding arrangement, such as
 lease, between the applicant end the
disposal site owner that ensares that
sufficient funds will be available to
cover the costs of monitoring and any
required maintenance dum‘an
institutional control period. binding
arangement will be reviewed
periodically by the Commissien to
omunltht - in m‘l;lm
technology and disposal facility
operations are reflected in the

arrangements.

(bmbuqucnt changes to the binding
arrsngement specified in paragraph (a)
of this section relevant to institutional
control shall be submitted to the
Commission for approval

Subpart F—Participstion by State
Governments and indian Tribes
§81.70 Scope.

This subpart describes mechanisms
through which the Commission will
implement a forme! request from & State
or tribal ’ovommonl to participate in the
review of & license application for &
land disposal facility. Nothirz in this
subpart may be construed to the
State or tribal governing body from
participating in subsequent Corumission
proceedings conce the license
application as provided under Federal
law and regulstions.

§01.71 Stats and Tribal government
consutintion.

Upon request of & State or tribal
governing body, the Director shell make
avallable Commission staff to discuss
with representatives of the State or
tribal governing bedy information
submitted by the applicant, applicable
Commission reguletions, licensing
procedures, potential schedules, and the
type and scope of State activities in the
license review permitted by law. In
addition, staff shell be made available
to consult amd cooperste with the State
or tribal governing body in developing
proposals for participation in the license
review,

§81.72 Flling of proposals for State and
Tribal participation.
6115
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(#) A State or tribal governing
wboulmmmnﬂnub‘:u&
surfece I fucility at
dumy"a t 1o the Inbo.mhw
proposa participation

of a license application. Proposals must
be submitied within the following time

(1) For the State in which the disposal
facllity will be located, or any State that
is member of an interstate compact thet
includes the State in which the
facility is located. no leter than 45 dayse
following publicetion in the Pederal
Register onbo notice of of an
application submitted under § 1.20.

(2) For any other State, or for & tribal
’ovcmlm body, no leter than 120 days

ollowing publication in the Fedaral
Register oruthc notice of tendering of an
epplication submitted under § €1.20.

(b) Proposals for participation in the
licensing p;oecu :\m be n:yda ml:
wri and must be signed
Covut?nor of the State or the officiul
;thorwiu provided for by State or tribal

w

(c) At & minimum, proposals must
contain each of the following items of
information:

(1) A general description of how the
State or tribe wishes to pnﬂ!dﬂou in
the liumin&proc»o specifically
identifying those lssues it wishes to

(2) A description of meterial and
information which the State or tribe
plans to submit to the Commission for
consideration in the licensing process. A
tentative schedule referencing steps in
the review and calendar dates for
planned submittals should be included.

(3) A description of any work thet the
Steie or tribe proposes to perform for
the Commigsion in support of the
licensing process.

(4) A description of State or tribal
plans to facilitate local government and
citizen participation.

(5) A preliminary estimate of the types
and extent of impacts which the State
expects, should a dispose! facility be
located es proposed.

(6) If desired, any requests for
educational or information services
(seminars, public meetings) or other

actions from the Commission such as
establishment of additiona! Public
Document Rooms or exchange of State

rsonnel under the Intergovernmenta)
Rnonul Act.

§61.73 Commisgion approvel of
Prog oaate.

Ln) Upon receipt of & propose!
:;: glu:.d in .bmll ance -;lth fo1rz

€ ctor shall arrange for @ meeting
beiween the representatives of the State
or tribal governing body and the
Commission staff to discuss the
proposal and 1o ensure full and effective
participation by the State or tribe i the
Commission's license review.

(b) If requested by a State or tribal

Septembar 28, 1985
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2 M'm-m
u&:’nmmmuum

(c) The decision of the Director will be

47 FR 57436

0180 Maintenance of records, repents,
and Usnaters.

(a) Esch licenses shall maintain any
records and make

license
condition. If & retention period is not
otherwise specified. these records must
be maintsined and transferred 1o the
officials specified in (o) of
this section as 8 tion of license
termination unless the Commission
|_otherwise suthorizes thelr disposition.

capable of producing
and legible at the and of the required
§ retention period. The record may also be
g nton:u;jn .l! prod:dn. h;;‘lh -
capuability for e
< sccurate, and complete records during
@ the required retention period. Records
such es letiers, drewings. specifications.
mus! include all pertnent information
such & slemps. initials, and signatures
The licensee shali muintain sdeguate
saleguards ageinst tempering with and
. lose of records

{e) Notwithstanding he (a)
W(d)dm-mummﬁmo
shall record the location and the
quantity of radioactive wastes
contained in the disposal site and
transfer these records upon license
termination to Lie chief executive of the
neareat municipality. the chief executive

£ of the county in which the facility is

@ loceted. the county zoning board or land
development and planning agency. the
Stete governor and other State, local,
and Federal governmenta) agencies ss
designated by the Commission at the
time of license terminstion

—

(f) Following receipt and ecceptance
of & shipment of radiosctive waste, the
licensee shell record the date that the
shipment is received at the disposal
facility, the date of disposal of the
waste, 8 traceable ghipmaont manifest
number, e description of any engineered
barrier or structural overpack provided
for disposal of the weste, the location of
disposal et the disposel site, the
conteinment integrity of the waste
disposal containers as received. any
discrepancies between materiels listed
on the manifest and those received, the
§ volume of any pellets, bracing, or other

shipping or onsite genersted materials
the! are conteminsted, and are disposed
of as contaminated or suspect meterials,
and any evidence of leaking or dameged
disposal containers or radistion or
contamination levels in excess of limits
;pociﬁud in Department of

rausportation and Commission
regulations. The licensee shall briefly
describe any repackeging operstions of
any of the disposal containers included
in the shipment, plus any other
information required by the
Commission as & license condition. The
licensee shell retain these records until
the Commission transfers or terminates
the license that suthorizes the activities
described in this section

—

61

{g) Bach licensee shall ly with
the safeguards re :;:rnmu of
§§ 30.58, 40.54, 7058 70.54 of this
chapter if the quantities or activities of
materials ved or transferred exceed
the limits of these sactions. Inventory

; reports required by these sections are
not required for materials afer disposal.
£ (b) Each licenses suthorised to
1§ —p oy b e
0
its MJ':;'« v umb?"
financia! statement annually with the

Ty
orme o for

fisancial qualificstions.
P

{1)(1) Each licensee authorized to
dispose of waste materials received from
other persons, pursuant to this part,
shall submit annual reports to the
eppropriste Commission regional office

own in Appendix D to 10 CFR part
20, with copies to the Director, Division
g of Waste Management, Office of Nucleer
8 Material Sefety and Safeguards, U.S

Nuclear Regulatory Commission,
Washington, DC 20855 Reports must be
submitted by the end cf the first
calendar quarter of each year for the
preceding yesr.
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reviewsd o part of the licensing action.
the report must covar this specifically

() Each licensee shall report in
sccordance with the requirements of
§ 70.52 of this chapter.

(k) Any transfer of uct. source.
and special nuclear meterials by the
licensee is subject to the requirements in

§ 3041, 40.51, and 70.42 of this chaptar.
uet, source and sprcial nuclear
material means materials as defined in
these paris, respectivaly.

(1) In addition to the other
requirements of this section, the
licensee shall store, or have stored,
manifest and other information
pertaining to receipt and disposal of
reclioactive waste in an electronic
recordkeeping system

(1) The manifest information that
must be electronically stored is—

(i) Thet required in 10 CFR part 20,
Agpendzx G, with the exception of
shipper and carrier telephone numbers
and shipper and consignee
certificetions, and

(ii) That information required in
paragraph () of this section

(2) As specified in facility license
conditions, the licensee shall report the
stored information, or subsets of this
information, on & computer-readsble
medium

47 FR 57446

rlﬂji Youls ot innd dispossl Tacilities.

(#) Each licensee shall perform. or
permit the Commission to perform, any
teste as the Commiasion ‘.CIB' >
appropriste or necessary for
administration of the regulations in this
part. including tests of

(1) Radioactive westes and facilities

for the receipt. storegs, treatment.
handling and dispoeal of radicsctive
wastes.

(2) Rediation detection and
monltoring instruments; and

{3) Other equipment and devices used
In connection with the receipt,
possession. handling, treatment, storage.
or disposal of radiosctive wasts.

(b) [Reserved)
8182 Commiszsion inapsctions of lend
disposal fecliites.

(a) Eech licensee shall afford 10 the
Commission at all nuon;blo times
rtunity to inspect redioactive waste
:ﬁ”u dispossd of, and the ool
ul,pmnt operations, and facilities in
:v‘olch redioactive westes are received
possessed, handled, treated, stored. or
d'sposed of.

(b) Each licensee shall make aveilable
to the Commission for inspection, upon
reasonable notice, records kept by it
pursuant to the reguletions in this
chepter. Authorized representatives of
the Commission may copy and take
ewey copies of for the ission's
use, @ny record mquired to be kept
pursuant to this part.

57 FR 55062

noua Violations.

(a) The Commission may obtain an
injunction or other court order to
prevent a violation of the provisions
of =

(1) The Atomic Energy Act of 1054, as
amended

(2) Title 1l of the Energy
Reorgenization Act of 1874, as amended;

or

(3) A regulation or order issued
pursuant to those Acts

(b) The Commission may obtain &
court order for the payment of a civil
penalty imposed under section 234 of the
Atomic Energy Act

(1) For violations of—

(1) Bections 53, 57, 82, 83, £1. 82. 101,
103, 104, 107, or 109 of the Atomic
Energy Act of 1054, as emended.

(!ﬂecnon 206 of the Energy
Reorgenization Act.

(11i) Any rule, regulation, or order
issued pursuant to the sections specified
in paragraph (b)(1){i) of thie section;

{iv) Any term, condition. or limitation
of any license issued under the sections
specified in paragraph (b)(1)(1) of this
section.

(2) For any violation for which &
license may be revoked under section
188 of the Atomic Energy Act of 1954, as
emended.

§81.84 Crimina! pensities.

(2) Section 223 of the Atomic Energy
Act of 1954, 88 emended. provides for
criminal sanctions for willful violetion
of. ettempted violation of, or conspiracy
to violate. any regulstion issued under
sections 181b, 181i, or 1610 of the Act.
For purposes of section 223, all the
regulations in part 61 are isoued under
one or more of sections 161b. 1811, or
16810, excep! for the sections listed in
paragraph (b) of this section

{b) The regulations in Part 61 that are
not issued under sections 161b, 181i, or
1810 for the purposes of Section 223 are
as follows: §§ 811 612 614 61.5 618,
61.7,81.8 6110, 81.11, 81.12. 6113, 61.14,
81.15, 61.18. 61.20, 61.21. 61.22, 61.23,
61.26, €1.30. 61.31. 81,50, 81.51, 61 .54
61.55, 61.58, 81.50, 61 81, 61.63, 61.70
61.71. 81.72,. $1.73, 61.83, and 61.84.

61-17
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316 4 NOTICE_AND DISPOSITION OF RECORDS PRIOR TO LICENSE TYRWINATION.

3,15.4.1

3.15.49.3.

3.19.4.3

gach licensee shall notify the Department in writing when the
licensee decides to permanently discontinue all actaivities

involving materials authorized under the license,

PRICKR TO LICENSE TERMINATION, RACH LICENSEE AUTHORIZED TO
POSSESS RADTIOACTIVE MATERIAL WITH A HALF-LIFE GREATER THAN
120 DAYS, IN AN UNSEALED FORM, SHALL FORWARD THE FOLLOWINC
RECORDS TO THE DEPARTMENT .

RECORDS OF DISPOSAL OF LICENSED MATERIAL MADE UNDER RH 4.34,
4.38, 4,36, 4.37; AND

RECORDS REQUIRED BY RH 4.42.

TF LICENSED ACTIVITIES ARE TRANSFERRED OR ASSIGNED IN
ACCORDANCE WITH RH 3.15.2, EACH LICENSEE AUTHORIZED TO
POSSESS RADIOACTIVE MATERIAL, WITH A HALF-LIFE GREATER THAN
120 DAYS, IN AN UNSRALED FORM, SKALL TRANSFER THE RECORDS

REQUIRED IN HH 3.15.4.1 TO THE NEW LICENSEE AND THE NEW
LICENGEE WILL BE RESPONSIBLE FOR MAINTAINING THESE RECORDS
UNTIL THE LICENSR IS TRERMINATED.

PRTOR TO LICENSE TERMINATION, EACH LICENSEE SHALL FORWARD

THE RECORDS XEQUIRED BY RM 3.16.6.8 TO THE DEPARTMENT.

e
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3.16.6.8

3.16.6.8.1

3.16.6.8.2
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DECOMMI SSIONING RECORDKEEPING

THE LICENSEE SHALL KEEP RECORDS OF INFORMATION IMPORTANT TO
THE DECOMMISSIONING OF A FACILITY IN AN TDENTIFIED LOCATYION
UNTIL AUTHORIZED BY THE DEPARTMENT. BEFORE LICENSED
ACTIVITIES ARE TRANSFERRED OR ASSIGNED IN ACCORDANCE WITH RH
3.15.2, LICENSEES SHALL TRANSFER ALL RECORDS DESCRIBED IN
THIS PARAGRAPH TO THE NEW LICENSEE. TIN THIS CASE, THE NEW
LICENSEE WILL BE RESPONSIBLE FOR MATNTAINING THESE RECORDS
UNTIL THE LICENSE IS TERMINATED. IF RECORDS IMPORTANT T0
THE DECOMMISSIONING OF A FACILITY ARE KEPT FOR OTHER
PURPOSES, REFERENCE TO THRSE RECORDS AND THEIR LOCATIONS MAY
IR USED. INFORMATION CONSTDERED IMPORTANT TO
DECOMMISSIONING CONSISTE OF:

RECORDS OF SPILLS OR OTHER UNUSUAL OCCURRENCES INVOLVING THE
SPREAD OF CONTAMINATION IN AND AROUND THE FACILITY,
EQUIPMENT, OR SITE. THESE RECORDS MAY BE LIMITED TO
IHETANCES WHEN CONTAMINATION REMAINS AFTER ANY CLEANUP
PROCEDURES OR WHEN THERE 1§ REASONABLE LIKELTHOOD THAT
CONTAMTNANTS MAY HAVE SPREAD TO INACCESSIBLE AREAS AS IN THE
CASE OF POSSIBLE SEEPAGE INTO POROUS MATERIALS SUCH AS
CONCRETE. THESE RECORDS MUST INCLUDK ANY ENOWN INFORMATTION
ON IDENTIFICATION OF INVOLVED NUCLIDRS, QUANTITIES, FORMS

AND CONCENTRATIONS.

AS-BUILT DRAWINGS AND MODI¥ICATIONE OF STRUCTURES AND
EQUIPMENT IN RESTRICTED AREAS WHERF RADIOACTIVE MATERIALS
ARE USED AND/OR STORED, AND OF LOCATIONS OF POSSIBLE

3 - 64
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3.16.6.8.3

3.36.
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8.3.5

8.3,
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INACCESSIBLE CONTAMINATION SUCH AS BURIED PIPES WHICH MAY BE
SUBJECT TO CONTAMINATION, 1F REQUIRED DRAWINGS ARE
REFERERCED, EACH RELEVANT DOCUMENT NEEDS TO HE INDEXKED
INDIVIDUALLY. IF DRAWINGS ARE NOT AVAILABLE, THE LICENSEFE
SHALL SUBSTI<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>