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Honorable. Chairman Nunzio PalladinoHonorable Lando Zech
Honorable James Asselstine
Honorable Thomas Roberts
Honorable Frederick Bernthal

,

U.S. Nuclear Regulatory CommissionWashington, D.C. 20555.

Gentlemen: s..
'

Intervenors across
consideration of extra-judicialthe country are becoming alarmed with the'
in,the decision-making process o.-information by the Commissioners,

letter' raises the issue'to n license applications.
you for your consideration. This

Commissioners to gather first-hand knowl dIt has become increasi'ngly popular in recentyears for the
under consideration for licenses by making one ge about nuclear plantsfear that
thorough and careful review of the rthese site visi'ts have begun to substit-site visits.We

ute for aare several dangers in this process,ecord. Furthermore, there
that infor:.ation gathered in this way ithe most'significant being
In such a case a Commissioner's vote might hstill may influence a Commissioner's vote on "on the record," but

s not *

a contested issue.
fied since extra-record material is unrevieave to be disquali-
to cross-examination or rebuttal by the wable and not subjectPollution Leagu.e v. parties.

~

Costle, 572 F.2d. 872 (1st Circuit, 1978) ~

Seacoast Anti-cf.
Three Mile Island Alert

Cir. Aug. 27, 1985) (Adams ~ dissenting). ~
v. U.S.N.R.C.,

No. 85-3301 at 61 (3rdto be too great a risk to run for such This would appear to usfact
the greater the usefulness of informationa limited benefit.

record" the greater the risk that a subsequent dobtained "off the
In

Commissioners will be overturned as the reecision by theusing this information. sult of obtaining and
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Historically one of the most difficult tasks which the Com-
missioners -of the NRC have faced is having sufficient reliable
and relevant information to make decisions. A substantial part
of this problem %is inherent in any large organization with a
pyramidal structure and is not unique to the NRC. Nonetheless,
many have felt that the problem is worse at the NRC and several
suggestions have been made to correct the problem.

One suggestion, which has gone unheeded in Congress, is to
increase the size of the personal staf f of each Commissioner to
enable each Commissioner to be able to recieve and process more
information and avoid excessive reliance on the selective infor-
mation provided by. the regulated industry, the public and the
Regulatory staff, all of which approach the Commissioners with a
particular point of view to " sell."

We believe there is an even better way for the Commissioners
to obtain the information they need to do their job and still
preserve the integrity of the licensing process. First, if the
. Commissioners merely want to see the plant, a site visit would be
appropriate, but only if all parties are in attendance and no
substantive discussions occur. Second, if there are particular .

substantive aspects of the plant or ongoing staff work about "'

which a Commissioner wishes more information this can be accom-
modated by:

a) inviting all parties to give a written or on the record
oral briefing to the Commissioner,-or

b) requesting the hearing board to conduct an inquiry which
is then available to the Commissioner or

c) have a Commissioner attend a hearing where the focus is
of particular interest and ask clarifying questions as
needed.

Any of these options.would actually enhance the quality of the
information received by the Commissioners and assure that the
information was "on the record" thus avoiding subsequene court '

challenges.

Although those of us signing this letter represent parties on
only one " side" of licensing, our suggestions are neutral to that
advocacy and are intended to provide a practical way to deal with

legitimate need of the Commissioners and at the same timea
protect'the due process of the hearings.
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We would,welcome an opportunity to discuss these proposals
with you at y'our convenience. At the same time, we must advise
.you that ii is pur view that site visits to plants where any
action is under consideration in public proceedings are, improper
unless the' guitfelines proposed above are scupulously fo'llowed. |

Sincerely,m

/',.
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. An'thony Z . RoisWin, Esquire Ellyn eiss, Esquire
- Executive i' rector Union of Concerned Scientists

Trial Lawyers for
Public Justice
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Lanny Sfnkin, Esquire Mary Sinclair
Citizens Concerned About Great Lakes Environmental

Nuclear Power, Inc. Resource Council
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Robert Guild, Esquire Bridget Rorem
Palmetto Alliance Citizen Intervenor

b\M de% q_
Thomas Devine, Esquire Nina Bell, Esquire
Public Employees Clinic Director Nuclear Information and
Government Accountability Project Resource Service
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Laurie Fowler, Esquire Juanita Ellis, President
Campaign for Prosperous Georgia Citizens Association for

Sound Energy , ,
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Billie Pirner Garde, Director Joel Reynol s, Esquire
Environmental Whistleblower Center for Law in the

Project Public Interest
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Stevi Stevens, Director
Nuclear Awareness Network

cc: The Honorable John Dingell
The-Honorable Edward J. Markey
The Honorable' Morris K. Udall

~

The. Honorable John Simpson
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