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SUFFOLK COUNTY, STATE OF NEW YORK AND
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CANCELLATION OF EMERGENCY PLANNING EXERCISE
48 INTRODUCTION

In a November 12, 1985, letter to Samuel Speck of FEMA, the
NRC's Executive Director for Operations, William Dircks,
requested FEMA to conduct an "Option 2" exercise® of LILCO's

emergency plan for Shoreham, stating "that such an exercise would

1 Mr. Speck described the Option 2 exercise in an October 29
letter to Mr. Dircks:

This option would include all functions and
normal exercise objectives. This option would
exercise Revision 5 of the LERO Plan.

Exercise controllers would simulate the roles
of key State or local officials unable or
unwilling to participate. It would be
desirable that State and local government
personnel actually play. However, such a
simulation mechanism would at least test the
utility's ability to respond to ad hoc
participation on the part of State and local
governments.



be useful in the licensing process for Shoreham." (emphasis
added). Mr. Dircks sent this letter after the NRC voted 3-2 in

favor of requesting FEMA to conduct such an exercise.

Suffolk County, the State of New York, and the Town of
Southampton (collectively, "Governments") repeatedly have advised
the Commission of their opposition to any offsite exercise for
Shoreham, particularly one which purportedly would "simulate"
what the Covernments would do in the event of a Shoreham
emerqency.z However, the NRC nonetheless decided to request an
exercise. The majority took this action without citing any legal
authority for conducting an exercise of LILCO's unimplementable
plan and without explaining how such an exercise could possibly
be "useful." Moreover, the majority failed to acknowledge, much
less respond to, the Governments' objections, and hel’d no public
meeting at which its decision to request an exercise could be

considered and explained.

4 See, e.g., November 29, 1984, Letter from Mario M. Cuomo,
Governor, State of New York, to Harold R. Denton; November 28,
1984, Letter from John C. Gallagher, Deputy Suffolk County
Executive, to Harold R. Denton; March 14, 1985, Letter from John
C. Gallagher, Deputy Suffolk County Executive, to Harold R.
Denton; November 7, 1985, Letter from Peter F. Cohalan, Suffolk
County Executive, to NRC Commissioners; November 12, 1985, Letter
from Martin B. Ashare, Suffolk County Attorney, to NRC
Commissioners; November 13, 1985, Letter from Mario M. Cuomo,
Governor, State of New York, to NRC Commissioners; November 12,
1985, letter from Martin Lang, Supervisor, Town of Southampton,
to Samuel W. Speck, FEMA, with copies to NRC Commissioners.
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There is no legitimate basis for the NRC to go forward with
an "exercise" for Shoreham at this time. Surely, it is not
within the NRC's statutory mandate or "useful," to conduct an
exercise at a plant which has been denied an operating license.
Similarly, it is not within the NRC's mandate nor is it "useful"
to "exercise" a plan which the courts and the NRC Licensing and
Appeal Boards have declared to be unlawful, a usurpation of State
police powers, and unimplementable. Further, it is not "useful"
to conduct "simulations" of supposed Suffolk County actions in a
Shoreham emergency, particularly since the law is clear that
Suffolk County personnel will never implement LILCO's plan. And,
contrary to an assertion attributed to Commissioner Bernthal,3
the proposed "exercise" would not help to prove whether in an
actual Shoreham emergency it would be possible to evacuate

Long Island.

An exercise of LILCO's plan could potentially be "useful"
only if there were a basis to believe that that plan could be
implemented as submitted. Under applicable legal decisions,
however, none of which have been reversed or stayed, LILCO
clearly cannot implement the plan it has submitted as part of its
license application. Accordingly, the Governments file this
motion t2 urge the Commission to reverse its improvident decision

and to cancel the exercise.

See New iork Times article, Sunday, December 15, 1985.

.



II. DISCUSSION
There are two basic reasons why the exercise must be
cancelled. First, if the exercise is designed to test LILCO's
ability to implement its plan, the binding decisions of the New
York State Supreme Court and the NRC's Licensing and Appeal
Boards make clear that as a matter of law, LILCO cannot implement

its plan. Indeed, the Cuomo v. LILCO decision documents that

almost every critical function which normally would be tested in
an exercise is beyond LILCO's authority to perform. Since LILCO
lacks authority to perform those functions in an emergency, it
certainly is not within LILCO's authority, nor is it "useful," to
conduct a test or exercise in which LILCO pretends or practices

to perform those functions.

Second, if the exercise is designed to test the
implementability of the LILCO plan, using simulated State and
County personnel who supposedly will perform functions which
LILCO cannot perform, the exercise cannot produce results which
could be used in the licensing proceeding. The LILCO plan which
has been adjudicated for 2-1/2 years in this proceeding is a plan

to be implemented solely by LILCO. That is the law of the case.

Any test of an emergency plan which presupposes implementation by

County and State personnel would be a test of a different plan

:



than the one which has been adjudicated. The results of the
"test" could have no bearing on the licensing process for

Shoreham.

A. The LILCO Plan Cannot Be Implemented By
LILCO And No Exercise Can Change That Fact

The New York State Supreme Court ruled on February 20, 1985,
that an attempt by LILCO to implement its emergency plan for
Shoreham would constitute an unlawful usurpation of governmental

police powers. Cuomo v. LILCO, Consol. Index No. 84-4615 (N.Y.

Sup. Ct., Feb. 20, 1985). That decision has not been reversed or
stayed and thus is the binding law which the NRC must respect,
particularly since that decision was rendered after the NRC's
Licensing Board requested the parties to seek a state court
resolution of the legal authority issues.4 In addition, the
NRC's own Licensing and Appeal Boards have ruled that the State
and local laws which LILCO's plan violates, are not preempted by

federal law. Long Island Lighting Co. (Shoreham Nuclear Power

Station, Unit 1), LBP-85-12, 21 NRC 644, 900-909 (1985)

(hereinafter "April 17, 1985 PID"); Long Island Lighting Co.

(Shoreham Nuclear Power Station, Unit 1), ALAB-818 slip op. (Oct.

18, 1985) (hereinafter, "ALAB-818").° The ASLB and the Appeal

See e.g., Tr. 3675. For purposes of the NRC's proceedings,
LILCO has accepted the Cuomo v. LILCO decision as a binding
interpretation of Stat law. See ALAB-818, slip. op. at 8.

S On a related issue, the United States District Court for the
Eastern District of New York ruled that Suffoclk County
(footnote continued)




Board thus ruled that LILCO's plan cannot be implemented, and the
ASLB accordingly denied LILCO a full power license. See Long

Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1),

LBP-85-31, 22 NRC 410, 432 (1985).

LILCO must have an implementable emergency plan in order to
comply with the NRC's regulations. The proposed exercise,
regardless of its "results," could not alter the fact that, as a

matter of law, LILCO's plan, upon which its license application

is based, cannot be implemented. That unalterable legal reality
is thus dispositive of LILCO's license application. There is no
basis for asserting that the proposed exercise could serve any

purpose, or be "useful,"

in the Shoreham licensing process.

The NRC must further understand the full extent of the legal
rulings which are in effect. This understanding is essential
because if the proposed exercise is designed to test LILCO's
ability to implement its plan, it is clear that multiple
functions in the plan clearly cannot be performed by LILCO and

cannot be included in any exercise.

Mr. Speck's October 29 letter to Mr. Dircks described the
proposed "Option 2" exercise as one that "would include all

functions and normal exercise objectives." The New York State

(footnote continued from previous page)

Resolutions 262-1982, 456-1982, and 111-1983 are not preempted by
Federal law. See Citizens for an Orderly Energy Policy, Inc. v.
County of Suffolk, 604 F. Supp. 1084 (E.D.N.Y. 1985).
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Supreme Court's February 20 ruling and the Partial Declaratory
Judgment entered thereon make clear that all functions and normal
exercise objectives cannot be tested. The Court's opinion
identifies specific functions that are embraced by the LILCO
plan, including the following:

- Determination of the action to be taken in
order to protect the public.

- The declaration of an emergency.

- Notification of the public.

- The instruction of the public by means of EBS
messages as to protective measures to be
taken, including selective an ! general
evacuation of the EP2.

- Implementation of traffic control measures in
order to evacuate the public along specified

routes.

- The removal of stalled cars and other
obs*acles from the roadway by tow trucks.

- The formulation of protective action
recommendations which are to be broadcast to
the public present in the ingestion exposure
pathway.

- The making of decisions and recommendations

with reference to recovery and re-entry to
the EPZ after a nuclear accident.

Cuomo v. LILCO, slip. op. at 4-5; N.Y. Law Journal, April 19,

1985, p. 16, col. 5.

The Court's opinion holds that LILCO's performance of the
functions summarized above and set forth at greater length in

LILCO's plan are "inherently governmental in nature and fall



clearly within the ambit of the STATE's police power."6 The

Court held that "implementation of the PLAN amounts to an
exercise of the police power .... The exercise of such power by
LILCO would ... violate the public policy of this state.”7
Accordingly, the Court held that LILCO's efforts to perform the
plan functions listed above would be illegal. The Court also
held that no provision of the State Constitution and no State
statute authorized LILCO or any other private corporation to
exercise any portion of the State's police power; it concluded
that any attempted delegation of that police power to LILCO would
be an unlawful delegation of governmental powers and a vioclation
of the public policy of New York State. Finally, the Court held
that LILCO, as a state-chartered corporation. has only those
powers specifically conferred upon it. The Court rejected
LILCO's claim that it had corporate authority to carry out the
LILCO plan; it held that LILCO has no corporate authority to
carry out the plan or to perform basic plan functions. A
fortiori, LILCO has no corporate authority to test its ability to

carry out illegal acts.

Thereafter, the New York State Supreme Court entered a
Partial Declaratory Judgment rejecting LILCO's legal authority
claims. That Judgment specifically decrees that "the contested

acts, enumerated more fully in the complaints, contemplated by

Cuomo v. LILCO, slip. op. at 12.

Cuomo v. LILCO, slip. op. at 14-15.
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LILCO in implementing its Plan, are acts which are inherently
governmental in nature and are embraced by the State's police
powers and are therefore prohibited." Partial Declaratory

Judgment dated March 25, 1985, f12.

The contested acts set forth in the Complaints filed by the
County, State, and Town of Southampton include the following

specific functions:

i Exercise of basic command and control functions in
the offsite area during a nuclear emergency;

& Determination of how to protect the health, safety
and welfare of persons within the EPZ and ingestion pathway;

3. Determination of whether EPZ residents should be
evacuated or sheltered and, if so, where and how;

4. Notification of the public concerning the
emergercy an: communicaticn of recommendations concerning
evacuation or sheltering:

5. Direction of any evacuation effort and control and
management of evacuation traffic;

6. Determination of protective measures throughout
the ingestion pathway concerning food, produce and other health
and safety issues and notification of the public concerning such
measures;

7. Determination of decisions concerning recovery and

re-entry steps after a nuclear accident and notification of the
public concerning such decisions.

County of Suffolk v. LILCO Complaint, ¥ 17; Cuomo v. LILCO

Complaint, ¥ fifteen; Town of Southampton v. LILCO Complaint,

Y 19.



Under the terms of the Partial Declaratory Judgment, LILCO
is prohibited from exercising each of the functions set forth
above. LILCO has asserted, however, that its exercise objectives
would include a demonstration of its ability to perform these
specific, prohibited functions.8 For example, LILCO has proposed
to test its ability to exercise basic command and control
functions in the offsite area during a nuclear emergency. See
LILCO's "Emergency Operations Management" Objectives, attachment
to Exhibit 1 at 2-3.9 Such functions are prohibited under the
Partial Declaratory Judgment. A "test" or "exercise" of LILCO's
purported ability to perform functions prohibited by State law
could hardly be "useful."

LILCO also seeks to test its ability to determine how to
protect the health, safety and welfare of persons within the EP2
and ingestion pathway, including decisionr relating to evacuation

and sheltering.lo Again, that is a prohibited function.

. See Letter from John D. Lecnard, Jr., LILCO, to Harold R.
Denton, NRC, dated November 14, 1984, Exhibit 1 hereto. This
letter was attached to a February 8, 1985 letter from John D.
Leonard to Harold R. Denton, which reiterated LILCO's request
for a FEMA-graded exercise and indicated that no objectives
other than those in the November 14 Leonard letter had been
submitted to FEMA/NRC.

® LILCO asserts it will "demonstrate the ability of key
emergency personnel within the Shoreham Nuclear Power Station
Emergency Response Organization and LERO to initiate, coordinate
and implement timely and effective decisions during a
radiological emergency and clearly demonstrate who is in
charge."

10 LILCO's "Accident Assessment" Objectives include:

Demonstrate the ability of both the Shoreham
(footnote continued)
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Next, LILCO seeks to test its ability to notify the public
in the event of a radiological emergency, including communication

11 public

of recommendations conceriing evacuation or sheltering.
notification by LILCO is a prohibited function under the Partial

Declaratory Judgment. Indeed, even the NRC's emergency planning

(footnote continued from previous page)
Nuclear Power Station Emergency Response
Organization and LERO to receive and assess
radiological data.

Demonstrate the ability of Shoreham Nuclear Power
Station Emergency Response Organization and LERO to
respectively project and compare dose projections
to the public via the plume exposure pathway,
compare their projections to the Protective Action
Guides, available shelter, evacuation time
estimates and determine appropriate action
recommendations.

Demonstrate the ability of LERO to project doses to
the public via the ingestion pathway and to
determine appropriate protective measures based on
PAG's and other relevant factors.

Exhibit 1 attachment at 3-4.

1 LILCO's "Public Alerting and Notification" Objectives
include:

Demonstrate that the Shoreham Nuclear Power Station
(SNPS) Emergency Response Organization and LERO
authorities can effectively provide accurate
information to the public in a timely fashion.

Demonstrate the capability of LERO to activate the
prompt notification system within 15 minutes of the
decision to implement protective actions to
simulate using sirens, EBS and tone alert radios.
In addition, demonstrate the capability of LERO to
implement route alerting and simulate the
notification provided by the United States Coast
Guard to boaters.

Demonstrate the capability of the SNPS Emergency

Response Organization and LERO to provide initial
(footnote continued)



regulations specifically provide that the responsibility for
public notification rests with governmental bodies. See 10
C.F.R. Part 50, Appendix E (IV, D, 3).

Finally, LILCO seeks to test its ability to implement an
evacuation of the area surrounding Shoreham, including the
control and management of evacuation traffic, the determination
and communication of protective measures throughout the ingestion
pathway, and the determination and communication of decisions

concerning recovery and re-entry.lz Again, evacuation management

(footnote continued from previous page)
and follow up information to the public in a timely
fashion.

Exhibit 1 attachment at 3.

12 LILCO's "Actions to Protect the Public" Objectives include
the following:

Demonstrate the implementation of appropriate
protective action response options by LERO, including
(all sheltering and evacuation to be simulated):

* Sheltering and evacuation of offsite
areas including schools and special
facilities;

* Informing the public on the development
of the accident and any required
protective actions;

* Identification, notification and
evacuation of rnon-institutionalized
mobility-impaired persons;

* Analyzing and determining ingestion
exposure pathway considerations;

» Provision for removal of impediments from
evacuation routes;

* Provision to guide traffic during a
(footnote continued)
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is a prohibited function.

While Cuomo v. LILCO clearly prohibits LILCO from exercising

the foregoing functions, any exercise which tests "all functions
and normal exercise objectives" must include a demonstration of
LILCO's ability to perform these functions. FEMA's 35 Core
Exercise Objectives are set forth in FEMA's Modular Format for
Uniformity of Radiological Emergency Preparedness Exercise

Observations and Evaluations (June 1983).13

These objectives
generally set the standard by which graded exercises are measured
by FEMA. Sucl. objectives include the following:

- 1 Demonstrate ability to make decisions and
to coordinate emergency activities.

(footnote continued from previous page)
simulated evacuation;

* Provision to evacuate members of the
public without transportation;

* Activation nf Reception Center;

bd Coordination with the American Red Cross
for the provision of Congregate Care
Centers.

Demonstrate the capability of emergency personnel to
identify requirements, evaluate data and implement
procedures for re-entry.

Demonstrate the capability of emergency personnel to
identify requirements, programs and policies governing
recovery.

Exhibit 1 attachment at 4.

13Attachment 2 to Letter from Dave McLoughlin, FEMA Deputy
Associate Director State and Local Programs and Support, to
Regional Directors, Acting Regional Directors, Regions III, V,
August S, 1983.
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Demonstrate ability to project dosage to
the public via plume exposure, based on
plant and field data, and to determine
appropriate protective measures based on
PAG's, available shelter evacuation time
estimates, and all other appropriate
factors.

Demonstrate ability to project dosage to
the public via ingestion pathway exposure
based on field data, and to determine
appropriate protective measures based on
PAG's and other relevant factors.

Demonstrate ability to implement
protective actions for ingestion pathway
hazards.

Demonstrate ability to alert the public
within the 10-mile EPZ, and to
disseminate an initial instructional
message within 15 minutes.

Demonstrate ability to formulate and
distribute appropriate instructions to
the public in a timely fashion.

Demonstrate the organizational ability
and resources necessary to manage an
orderly evacuation of all or part of the
plume EPZ.

Demonstrate the organizational ability
and resources necessary to deal with
impediments to evacuation, such as
inclement weather or traffic
obstructions.

DPemonstrate the organizational ability
and resources necessary to control access
to an evacuated area.

Demonstrate the organizational ability
and resources necessary to effect an
orderly evacuation of mobility~-impaired
individuals within the plume EPZ.

Demonstrate the organizational ability
and resources necessary to effect an
orderly evacuation of schools within the
plume EPZ.
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Demonstrate the ability to make the
decision, based on predetermined
criteria, whether to issue KI to
emergency workers and/or the general
population.

Demonstrate the ability to supply and

administer KI, once the decision has been
made to do so.

Demonstrate ability to determine and
implement appropriate measures for
contrnlled recovery and re-entry.

In light of the New York State Supreme Court's ruling in

Cuomo v. LILCO, LILCO cannot satisfy any of these FEMA Core

Exercise Objectives. In short, no exercise of LILCO's plan can
lawfully include "all functions and normal exercise objectives."

The exercise should therefore be cancelled.

If The Proposed Exercise Were To Involve
Plan Implementation By Non-LILCO Personnel,
It Could Not Be Justified Under NRC Regulations

If the proposed exercise were to include plan implementing
actions performed or simulated by persons other than LILCO or its

agents identified in the LILCO plan, the exercise would be

irrelevant to the Shoreham licensing process. The only emergency

plan involved in the Shoreham proceeding is the LILCO plan which
relies solely upon LILCO personnel and certain LILCO agents for

implementation. Indeed, the ASLB expressly ruled on June 10,




1983 that versions of the LILCO plan involving assumed
participation of New York State and Suffolk County were not the

subject of litigation in the license prococdinq.l‘

Indeed, not only did the ASLB reject LILCO's attempt at the
outset of the proceeding in June 1983 to have the ASLB consider
plans calling for State and Suffolk County participation, but
several LILCO efforts to introduce evidence at trial regarding
alleged State and County participation in the emergency response

were rejected by the ASLB as woll.ls

LILCO has not appealed the
ASLB's limitation on the scope of the licensing proceeding and
its time to do so has now long since passed. Therefore, it is
the law of this case that the "plan" which is being assessed in

the Shoreham licensing process is one without State or local

government participation.

Furthermore, the LILCO plan assumes no actions,
participation, or implementation, "ad hoc" or otherwise, by
Suffolk County or the State of New York. See, e.g., April 17
PID, 21 NRC at 895 (LILCO plan relies "wholly upon the services
of LILCO personnel for the performance of emercency functions");

ALAB-818 slip. op. at 5«6 ("The [LILCO| plan does not rely on

14 ASLB Order Limiting Scope of Submissions, June 10, 1983.

18 See e.g., Order Confirming Changes in Schedule with Regard to
"Group 1TV Contentions and Rulings on Motions to Strike, (Dec. 2,
1983), (striking certain LILCO testimony on Contention 25); Tr.
1298 (striking certain LILCO testimony on Contention 65); Tr.
5562-63, 5566 (striking certain LILCO testimony on Contention
92).
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County or State personnel”). Thus, any "test" or "exercise"
which purported to involve actions by officials of Suffolk County
or the State of New York would of necessity "test" some "plan" or
"scenario" of FEMA's, the NRC's, or someone else's invention ==
it could not be a test of the plan submitted by LILCO in its
license application, since that plan assumes implementation only

by LILCO.

The NRC's regulations provide for a two-part assessment of
the adequacy of offsite emergency plans. Fi'st, with FEMA taking
the lead, essentially a "paper" review is conducted, during which
the plans are evaluated against the criteria of NUREG-0654 and
the Section 50.47(b) planning standards. In this case, FEMA has
provided several RAC reports evaluating the LILCO plan against
*he NUREG-0654 criteria; and litigation of contentions concerning
the adequacy and regulatory compliance of LILCO's plan consumed
more than a year, and resulted in the ASLB decisions of April 17
and August 26, 1985 and the Appeal Board decision of October 18,
1985.

Second, the NRC regulations contemplate that once the plan
adequacy review is completed (including litigation before the
ASLB), a FEMA exercise of that plan is to be held to assess its
implementability. See 10 CFR § 50.47(b)(14); 10 CFR Part 50,
Appendix E, Section F.1. The exercise is designed to determine

whether there are any fundamental inadequacies in the nature or
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implementation capacity of the plan which had previously been

reviewed. See Union of Concerned Scientists v. NRC, 735 F.2d

1437 (D.C. Cir. 1984), cert. denied, 105 S.Ct. 815 (1985).

Thus, a fundamental aspect of the NRC's two-part process is
that the plan review and the exercise must concern the same plan.
I1f one plan were reviewed but a different plan exercised, the
necessary finding that a plan is both adequate and capable of
being implemented would be impossible. Indeed, in this very
case, many findings by FEMA and the ASLBE concerning the alleged
"adequacy" of LILCO's plan on paper, were expressly made
contingent upon a demonstration of implementability during an

oxarci:o.ls

The NRC has no authority to conduct an "exercise" of

hypothetical and non-existent "plans" that have never been

submitted to the NRC, subjected to FEMA or NRC review, or made
available to the Governments for litigation. Whatever "roles" or
"ad hoc participation" are proposed to be simulated would clearly
be either the invention of "exercise controllers" or "scenario"
writers, or else contained in some secret plan that has never
seen the light of day. Neither could be the basis of a legiti-

mate exercise in this case. To go forward with an exercise of

i See, e.g., Direct Testimony of Thomas E. Baldwin, Joseph H.
Keller, Roger B. Kowieski, and Philip H. Mcintire Concerning
Phase II Emergency Planning, ff. Tr. 12,174 and 14,151, at 10,
12, 16, 30, 34, 36, 37, 48, 62, 73, 85, 98; April 17, 1985, PID
21 NRC at 756.
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such non-existent or secret plans, purportedly as part of the
NRC's licensing process, would be a gross violatinn of the

Governments' due process rights and the NRC's own requl;tions.17

Furthermore, the proposal to "simulate" assumed Suffolk
County actions during the proposed exercise of LILCO's plan is

clearly irrational.

1. Resolutions of the Suffolk County Legislature prohibit

County personnel from testing or implementing any radiological

emergency response plan for Shoreham that has not been approved
and duly adopted by the Suffolk County Legislature. See Suffolk
County Resolutions 456-1982 and 111-1983.

2. The Suffolk County Legislature has not approved or

adopted any radiological emergency response plan for Shoreham.18

17 For example, Section 50.47(b) sets forth planning standards,
each of which (except 50.47(b)(2)) appl.ies to review of off-site
plans. There could be no rational basis for applying standards
b(i), (3)-(13), and (15)=(16) to one plan and b(14) regarding
exercises to a different plan. Further, if in connection with
the proposed exercise or otherwise, the NRC, LILCO or FEMA were
to create a "plan" for purported execution or simulation by State
or local officials or by FEMA-contracted imposters, that "plan"
could not be considered. See e.g., Letter, dated May 9, 1983,
from Chairman Palladino to Congressman Ottinger ("the Commission
agrees with your statement that a utility cannot submit a plan on
behalf of a local government against the wishes of that local
government"). See also, 44 CFR § 350.6(b) (FEMA assistance "does
not include the actual writing of State and local government
plans").

18 The New York Court of Appeals has made clear that there is no

obligation under State law for Suffolk County to adopt or

implement a plan for Shoreham. See In re Prospect v. Cohalan, 65
(footnote continued)




- The County's emergency planning resolutions have bheen
upheld by the courts as valid governmental actions; those
resolutions are binding upon all County employees, including the

County Executive. See Citizens for an Orderly Energy Policy,

Inc., v. County of Suffolk, 604 F. Supp. 1084 (E.D.N.Y. 1985) and

In re Prospect v. Cohalan, N.Y. Sup. Ct., June 10, 1985, aff'd,

109 A.D. 2d 210, 490 N.Y.S. 2d 795, aff'd, 65 N.Y. 2d 867, 493
N.Y.S. 2d 867 (1985). The New York Supreme Court's June 10, 1985
Order, which was affirmed by the New York Court of Appeals in In

re Prospect v. Cohalan, by its terms prohibits the County

Executive and other County personnel "from assigning or expending
any funds or resources in contravention of Resolutions 262-1982,
456-1982, and 111-1983 or directing any County personnel to .
implement the LILCO plan." LILCO asked the New York Court of
Appeals to clarify its affirmance of this aspect of the New York
Supreme Court order but the Court of Appeals in a September 12,
1985 Order refused to do so; thus the New York State Supreme

Court's Order remains in effect.

4. On June 17, 1985, counsel to LILCO, Mr. Reveley, wrote
to the Suffolk County Attorney, Mr. Ashare, and asked whether
"the County Executive will respond fully, in cooperation with
LERO, to protect the public health and safety in the event a

radiological accident occurs at Shoreham." In response, Mr.

(footnote continued from previous page)

N.Y.2d 867, 493 N.Y.S.2d 867 (1985). And it has never been
suggested that under federal law a county is obligated to adopt a
plan.
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Cohalan stated that he would "respond to the best of [his)
ability and in accordance with the duties and obligations placed
upon [him] by Article 2-b of the Executive Law." Mr. Cohalan did
not commit the County to act in concert with LERO or to implement
the LILCO plan. In fact, County law expressly prohibits Mr.
Cohalan and all other County employees from implementing the
LILCO plan. Moreover, Mr. Cohalan's June 26, 1985, letter was

written befcre the Court of Appeals' decision in In re Prospect

———— et e o =

for reconsideration. The Court of Appeals' affirmance of the
Supreme Court's Order and its denial of reconsideration limit any
response that the County might have to a nuclear emergency at
Shoreham and make clear that the LILCO plan will never be

implemented by Suffolk County personnel.

Clearly, a "simulation" of Suffolk County personnel
supposedly participating in any way in the implementation or
testing of the LILCO plan would be nonsensical. By law, no
Suffolk County personnel could ever participate in the
implementation or a test of the LILCO plan. Therefore, a test or
"simulation" of County actions regarding the LILCO plan bears no
relation to reality and thus could not possibly be "useful" in

the licensing process.



III. CONCLUSION

Contrary to the NRC's assertions, an Option 2 exercise could
lead to no "useful" results. LILCO has no authority to implement
its plan, and an exercise of LILCO's actions under an illegal
plan could serve no useful purpose. Further, an exercise of any
plan other than the one which has been submitted as part of
LILCO's license application could not lead to results which are
relevant to LILCO's license application, and would violate the
Governments' due process rights. Accordingly, the exercise must

be cancelled.

Respertfully submitted,
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Attorneys for Suffolk County



Fabian G. Palomino

Special Counsel to the Governor
of the State of New York

Executive Chamber, Room 229

Capitol Building

Albany, New York 12224

Robert Abrams

Attorney General of the
State of New York

Two World Trade Center

New York, New York 10047

Attorneys for Governor Mario M.
Cuomo and the State of New York

Stephen B. Latham

Twomey, Latham & Shea

P.O. Box 398

33 West Second Street
Riverhead, New York 11901

Attorney for the
Town of S~uthampton

December 24, 1985
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EXHIBIT 1

élm' LONG ISLAND LIGHTING COMPANY
L

SHOREMAM NUCLEAR POWER STATION
PO BOX 818, NORTH COUNTRY ROAD + WADING RivER. .y 1"rez

JOMND LEONARD m

VG PRLLOLWT WL LAA OFY Ra O

November 14, 1984 SNRC-1107

Mr., Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Comrission
Washington, D.C. 205%%
' Exercise Objectives for Emercency Plan Exercise
Shoreham Nuclear Power Station = Unit 1
Docket No, 50-322

Dear Mr. Denton:

Attached for your review and forwvarding to the Federal Emergency
Management Agency pursuant to the FEMA-NRC Memorandum of
Understanding dated as of November 1, 1984, 45 Fed. Reg. 02713
(1980), is a statement of objectives to be demcnstrated at an
exercise of the Shoreham Emergency Preparedness Plan ard the Local
Emergency Response Organizaticen (LERO) Plan. This attachment is
in two parts: first, a statement, in LILCO's terms, of the
objectives of the exercisge labeled *"LERO Objectives®, and second,
& correlation of these objectives with the standard FEMA *Core
Objectives.® It is being submitted to You in order to suppor: a
graded exercise which LILCO is planning for the week of February
11, 1985. LILCO has also developed three potential scenarics for
the exercise, which have been kept under SeCurity provisicns. we
would appreciate your transmitting this document promptly to FEMA
and your good offices in arranging the preliminary meeting neces-
Sary to commence the detailed Planning process for the exercises,

If you have any qQuestions,”  please contact this off.ce.

Very}tuly yours, (‘
. ( , --{

' LAy
JoRn D, Lecnard, Jr.
Vice President - Nuc ear

)
RWC:ck
Attachment
€c: P. Eselgroth
C. Petrone (FEMA Region II)

Robert DeYoung (I4E)

Edward Jordan (14E)
All Parties Listed in Attachment !

erations




Attachment I

James A. Laruenson, Chairman
Atomic Safety and Licensing Board
U,S. Nuclear Regulatory Commission
East-West Tower, Room 402A

4150 East-West Hwy,

Betlesda, MD 20814

Dr. Jerry R, Kline

Atomic Safety and Licensing Board
V.S. Nuclear Regulatcry Commission
East-West Tower, Room 427

435" East-West Hwy,

Bethesda, MD 20814

Mr. Frederick J. Shon

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East-West Tower, Room 430

4150 East~-West Hwy.

Bethesda, MD 20814

Secretary of the Commission
U.S. Nuclear Regulatory Commission
washington, DC 20555

Atormic Safety and Licensing Appeal
Board Panel

U.S. Nuclear Regulatory Commission

washington, DC 20555

Atomic Safety and Licensing Board
Parel

U.S. Nuclear Regulatory Commission

washington, DC 20555

Bernard M. Bordenick, Esqg.
David A. Repka, Esqg.
Edwin J. Reis, Eag.
U.S. Nuclear Regulatory Commission
7735 014 Georgetown Road
(to mailroom)
Bethesda, MD 20814

Stewart M, GClass, Esg.
Pegional Counsel

Federal Emergency Maragement Agency

26 Federal Plaza, Roorm 1349
New York, NY 10278

Eleanor L. Frucci, Esg., Attorney

Atomic Safety and Licensing Board
Panel

U.S. Nuclear Regulatory Commission

East-wWest Tower, North Tower

4350 East-West Highway

Bethesda, MD 20814

Martin Bradley Ashare, Esqg.
County Attorney

Suffolk County Department of Law
Veterans Memorial Highway
Hauppauge, NY 11787

Herbert H. Brown, Esqg.
Lawrence Coe Lanpher, Esgqg.
Christopher McMurray, Esg.
Kirkpatrick, Lockhart, Hill
Christopher & Phillips
8th Floor
19500 M Street, NwW
wWashington, DC 200136

MHB Technical Associates
172) Hamilton Avenue

Suite K

San Jose, California 95125

Mr. Jay Dunkleberger

New York State Energy Office
Agency Building 2

Empire State Plaza

Albany, NY 12221

Jonathan D, Feinberg, Esc.

New York State Department of
Public Service

. rockefeller Plaza

Albany, NY 1222)

Fabian G. Palomino, Esg.
Special Councel to the Ccocverncr:
Executive Chamber, Roenm 229
State Capitol

Albany, NY 12224
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‘Attachment 1
Fage 2

Stephen B, Latam, Psgq.

Twomey, Latham 5, Shea
3] West Second Sircet
P.O. Box 3958
Riverhead, NY 11901

James Dougherty, Esq.
3045 Porter Street
Washington, DC 20008

Ms. Nora Bredes
Executive Coordinater

Shoreram Opponents Coalition

195 East Main Street
Smithtown, WY 11787

TR R RS S — . A ——

Gerald C. Crotty
Counsel to the Governor
Executive Chamber
State Capitol

Albany, NY 12224

Spence W, Perry, Esqg.

Associate General Counsel
Federal Emergency Management Agency

500 C Street, Sw
Ronin 840
Washington, DC 10472
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LILCO SHOREMAM/LERD PLAN

A, Emergency Response Facilities and Equipment

1.

e NN RN PN Va3 0 ..

AR L arin 0

o o S O @

Demonstrate the prompt activation, adequacy of the staffing and
:o‘t‘up as appropriate of emergency response facilities as
ollows:

Shoreham Nuclear Power Station Contro) Room

Shorehan Nuclear Power Statfon Technical Support Center

Shorenam Nuclear Power Station Operations Support Center

Shorehaz Nuclear Power Station Emergency Operations Facility

Local Emergency Response Organfzation Edergency Operations

Center 1n Brentwood (LERD EOC)

© Local Emergency Response Organization Staging Areas in
Riverhead, Patchogue and Port Jefferson (LERD SA)

o Emergency News Center (ENC)

0 Emergency Worker Decontasination Facility

Demonstrate the Shoreham Nuclear Power Station communication
capabilities among the Control Room, Technica) Support Center,
Emergency Operations Facility, Operations Support Center, and
the Emergency News Center,

Demonstrate the capadility to communicate effectively between
SBor:E:g Nuclear Power Statfon Emergency Response Organfzation
and .

Demonstrate effective communications among the LERO EOC 1n
Brentwood, and the varfous gtaging areas, the Emergency News
Center, and among Staging Areas, Bus Transfer Pcints, Traffic
Contro! Puints and Field locations,

Demonstrate the adility of the Shorehar Nuclear Power Statior,
and LERC communications to:

© Perform a 2&hour per day notification
© Transmit accurate and timely information

Demonstrate the ability of the Shoreham Nuclear Power Station
Emergency Response Organization and LERO to deploy, cocrdinate
and control radiological monitoring teams,

Demonstrate exposure control capabilities for onsite corrective
action teams,

Demonstrate communication of technica) Information to the
Nuclear Regulatory Cosmission via the NRC hotlines,



9.

10.

Demonstrate the adequacy of Intermal communications within the
Emergency Response Facilities as defined in A.) above.

Demonstrate adequacy of facilities and displays to support
emergency operations,

B. Notification and Mobilization of Key Personne) and Staff

1.

Demonstrate the ability of the Shoreham Nuclear Power Station
staff to properly classify actual or potential emergencies in
accordance with LILCO Emergency Plan leplementing Procedures.

Demonstrate the capadility of the Shoreham Nuclear Power Station
Emergency Response Organization to notify the Loca) Emergency

Response Organfzation (LERO) through the estab)ished
notification systea,

Desonstrate the capability of the Shoreham Nuclear Power Station
Emergency Response Organization and LERO to notify emergency
response personnel,

Demonstrate the capability of the Shoreham Nuclear Power Station
Emergency Response Organization and LERD to mobflfze staff and
activate the emergency response facilities in a timely manner
and maintain staffing around the clock.

Deronstrate, as appropriate the adility to fdentify the need
for, notify and request assistance from Federal agencies.

Demonstrate, as appropriate, the notification of and
coordination with counties and states within the fngestion
pathway EPZ and with agencies such as FEMA, NRC, DOE, Red Cross,
Federal Aviation Adninistration, and Ccast Guard.

C. Emergency Operations Management

1.

Demonstrate the capabdility of the Shoreham Nuclear Power Staticn
Emergency Response Organization and LERC to implement their
radiological emergency preparedness plans,

Demonstrate the adility of key emergency personnel within the
Shoreham Nuclear Power Station Emergency Response Organ‘zation
and LERD to fnftiate, coordinate and fmplement timely and
effective decisfons dyring a radiological emergency anc clearly
demonstrate "who 13 in charge."



F.

4.

S.

Demonstrate that there is effective organizational direction a~d
control and integrater radiological emergency response including
deployment of field monitors, acquisition, receipt and aralys:s of
field data.

Demonstrate the capability to coordinate actions (intermally/
extermally) arong organuzations in order to cbtain Support and o
make appropricte decisions,

Deronstrate the capability of responsible personnel to recamen?
and/or implement appropriate protective actions.

Public Alerting and Notification

Deronstrate that the Shoreham NMuclear Power Station (S®S) Erere
gency Response Organization and LERO authorities can effectively
provide accurate information to the public in a timely fashuon,

Demonstrate the capability of LERO to activate the prapt notifi-
cation system within 15 minutes of the decisiaon to iIplerent
protactive actions to simulate using sirens, EBS and tore alert
radios. In addition, demorstrate the capability of LERO to
implerent route alerting and sim:late the notification provided by
the Unitad States Coast Guard to boatars,

Dercrnstrate the capability of the S Brergency Resporse Organi-
zation and LERD to provide initial and follow Wp wnfommation to

Deronstrate staffing of the Bmergency News Center by Shcretam
Nuclear Power Staticn Brergency Response Organization and LERD
personnel and the capability to issue coord.nated periodic publie

Dercnstrate ability to provide rucr cortrol and responses to
inquiries from the general lic in & coordinated fashion,

g *
3.
the public in a timely fashion.
blic and Media Relations
&
information releases,
-
3

Dercnstrate the ability to provide clear, timely and accurate
briefings to the news media and public relative to the arergency
at the Shoreham Nuclear Power Station,

Accident Assesgrent

1.

2.

LY
!
b
!
1

Dercnstrate the ability of both the Shoreham Nuclear Power Stat:ion
Brergency Response Organization and LERO receive anc assess
radiological data,

Deronistrate the ability of Shoreham Nuclear Power Station
Erergency Response Organization and LERO to respectively project
and carpare dose projections to the public via the plume exposure
pathway, corpare their projections to the Protective Action
Guides, available ahelter, evacuation time estirmates and determine
Appropriate protective action recarendations,




G.

3. Deronstrate the ability of LERO to project doses to the public via
the ingestion pathway and to determine appropriate protective
reasures based on PAG's and other relevant factors.

4., Dermorstrate the activation, equipment and procedures of both the
Sroreham Nuclear Power Station Emergency Response Organization and
LERO field radiation monitoring teams.

5. Deronstrate the ability of in-plant personnel to safely draw ard
analyze post-accident liquid and gasecus samples.

6.

Deronstrate equipment and procedures togfmmt of airborme
radioiocdine concentrations as low as 10  uCi/ec in the presence
of noble gases,

Actions to Protect the Public

1'

Deronstrate the implementation of appropriate protective action
response options by LERO, including (all sheltering and evacuation
to be simulatad):

. Sheltering and evacuation of offsite areas including schools
ard special facilities;

o Informing the public on the develocpment of the accident and
any required protective actions;

. ldentification, notification and evacuation of non-institu-
tionalized mobility-impaired persons;

. Analyzing and detenmiruing ingestion exposure pathway

considerations;

Provision for removal of impediments from evacuation routes;

Provision to quide traffic during a simulated evacuation:;

e Provision to evacuate merters of the public without
transportation;
Activation of Reception Center;

- Coordination with the American Red Cress for the provision of
Congregate Care Centers.

Derorstrate the capability of emergency personnel to identify
reqiirements, evaluate data and urplement procedures for re-entry.

Demonstrate the capability of emergency personnel to identify
requirements, programs and-policies governing recovery.

Dercrstrate ability to effect an orderly evacuation of protected area

persammel fon site only).

Derorstrate adequacy of procedures for registration and racdiological
ronitoring of evacuees (Off site anly).



' H, Health Medica) and Exposure Control Measures

’ 1. Desonstrate the decisfon making process for 1imfting exposure of
' emergency worters.

2.  Demonstrate processing of 1oca) emergency workers and vehicles
through personnel monitoring and decontamination facility,

3.  Demonstrate the decisfon making process for recosmending the use
of Potassium lodide for emergency worters.

4.  Demonstrate methods and resources for distridbuting dosimetry and
thyroid blocking agents, 1f ppropriate, to emergency workers,

5. Demonstrate the record keeping of radiation exposure and yse of
dosfmetry and thyroid blocking agents for the protection of
emergency workers,

Demonstrate knowledge, on the part of the emergency worker, of
dosfmetry and Potassfum lodide usage procedures and of the
Individua) authorized to allow worker exposures above
permissidble 11mits,
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for measurement of afrdborne Sadiomdim
concentrations as Tow as 10°

the presence of noble gases.

wC1/CC 1n

LILCO
SHORE HARTTTRO PLAN
EXERCTSE UBJECTTVE WORKSHEET
FDW | LERD
Core Mbjective* %chcun(s)
| “Demonstrate abl11ty o mobilize stalf and activate 8.4
facilities promptly. |
|
|
2. Demons trate abi1ity to fully staff facilities and | ALY, B4
saintain staffing around the clock. =
' |
- R Demonstrate abi11ty to make decisions and to | €.2
, coordinate emergency activities, =
|
4 Demons trate adequacy of facilfties and displays | A10
to support emergency operations, ‘
|
5. Demons trate ability to communicate with al) | A.3,4,6
appropriata Yecations, organizations, and field |
personnel, :
|
6. Demwonstrate abilfity to mobi1fze and deploy field | A6
monftoring teams 1n a timely fashion, %
|
A Demons trate appropriate equipment and procedures | F.4
for deterwmining ambient radfation levels. :
|
8. Demons trate appropriaste equipment and procedures ll F.6
|
|
|
|
|

* Source - Modular Format for Uniformity of Radfological Emergency

B e R R e o s b R ol ot b AR o o

1

Preparedness Cxercise (bservations and Evaluations (June 19683) Attachment 2
to Tetter from Dave Mcloughlin (Deputy Associate Director, State and Loca)
Programs Support) to Regiona) Directors, Acting Regiona) Directors, Regions
I11, ¥, Concerv.ing Procedural Policy on Radiological Eme
Plan Reviews, Exercise Observations and Evaluations, and

ency Preparecdness
nterim Find ngs,
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v. Demcns trate oppmprhu QQU'WN‘ and pmcauns Tor

10.

1.

‘z.

13,

14,

18,

LILCO
SHOREMAFTTTIRO PLAN

ExERCTSE OBJECTIVE WORKSHEET

FEMA
Core Objective

LERO

'ObJocUu(s)

collection, transport and analysis of samples
of soil, vegetation, snow, water, and milk,

Lemcnstrate ability to project dosage to the pwblic
vie plume exposure, based on plant and fleld data,
And 0 determine appropriate protective seasures

" hased on PAG's, avatlable shelter evacuation time

+itimates, and al) other appropriate factors

Demons trate ability to project dosage to the pudlic
via ingestion pathway exposure based on field data,
and to deterwine appropriate protective measures
basad on PAG's and other relevant factors.

Demons trate abflity to feplement protective actions for
ingestion pathway hazards,

-

Demonstrate abilfty to alert the pwlic within the
10-@tle EPZ, and disseminate an inftia)
instructional message within 15 einutes.

Demonstrate adility to forwulate and distridute

appropriate instructions to the public in
4 t'mely fashion,

Dewons trate the organizational ability and resources
necessary to manage an orderly evacuation
of all or part of the pluse EPZ,

T

F.2

F.3

0.2, 3
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LILCO
SHORE WANTTERO PLAN
EXERCYSE DEJECYTVE WORKSHEET

FDWA
Core ObJjective

: ‘ LEROD
'thcun(t)

T¢S. Dewons trate the organizational BTy and resources 6.7

17.

18, *

13,

22,

23,

2‘.

necessary to deal with {mpediments to evacuation,
Such as Inclement weather or traffic obstructions.

Demons trate the organizational 111ty and resources
necessary to control access to an evacuated ares.

Demons trate the organfzational ability and resources
necessary to effect an orderly evacuation of
mobility-fmpaired fndividuals within the plume EPZ,

Demons trate the organfzational ability and resources
necessary to effect an orderly evacuation of
schools within the plume EPZ, -

Demonstrate abilfty to continuously monftor and control

e rgency worker exposure.

Demonstrate the ability to make the decisfon, based on

predeterwined criteria, whether to fssue Kl %0
emergency worke™. and /or the general population,

Demons trate the ability to supply and administer
KI, once the decision has been made to do so.

Demons trate abi11ty to effect an orderly evacuation
of ensita personnel,

Dewmons trate ab 111ty to brief the media in a clear,
Accurate and timmly manner,

=
.
o~
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27,

32.

33,

LILCO
SHORE WARTTERD MLAN

EXERCTSE CBJETYTVE WORKSHEEY

FDW
Core (bjective

v vance coordination

ty
of informtion released.

Demonstrate abi11ty to estadlish and operata rumor
control 1n a coordinated fashion.

Demons trate adequacy of procedures for registration
and radfological monftoring of evacuees,

Demons trate adequacy of facilities for mass care
of evacuees,

Demonstrate adequate equipment and procedures
for decontamination of emergency workers,
equipment and vehicles,

Dewons trate adequacy of ambulance facilities and pro-
cedures for handling contaminated fndividuals.

Demons trate adequacy of hospita) facilities and
procedures for handling contaminated Individuals.

Decons trate 111ty to fdentify need for, request,
and obtain Federal assistance.

Demons trate abf11ty to relocate to and operate the
altarnate EOF/EOC,

Demonitrate abfl1ity to estimate tota) population
exposure,

Demonstrate abflity to detersine and fwp!ement
dppropriate measures for controlled recovery
and reentry,

LERO
'm:ocﬁn(s)

C.4

ot
wpplicable
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Date: 11/9/84
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Commission

In the Matter of

LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,

Unit 1)

Docket No., 50-322-0OL-3
(Emergency Planning)

Certificate of Service

I hereby certify that copies of the SUFFOLK COUNTY, STATE OF
NEW YORK AND TOWN OF SOUTHAMPTON MOTION FOR CANCELLATION OF
EMERGENCY PLANNING EXERCISE have been served on the following
this 24th day of December 1985, by U.S. mail, first class, except

as otherwise noted.

Alan S. Rosenthal, Chairman
Atomic Safety and Licensing
Appeal Board
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Howard A. Wilber
Atomic Safety and Licensing
Appeal Board
U.S8. Nuclear Requlatory Commission
Washington, D.C, 20555

Mr. Gary J. Edles
Atomic Safety and Licensing
Appeal Board
U.8. Nuclear Regulatory Commission
washington, D.C. 20555

Stuart Diamond
Business/Financial

NEW YORK TIMES

229 W, 43rd Street

New York, New York 10036

Joel Blau, Esq.

New York Public Service Comm.

The Governor Nelson A,
Rockefeller Building

Empire State Plaza

Albany, New York 12223

Stewart M, Glass, Esq.

Regional Counsel

Federal Emergency Managr ment
Agency

26 Federal Plaza

New York, New York 10278



Morton B. Margulies, Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Jerry R. Kline

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Frederick J. Shon

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. L. F. Britt

Long Island Lighting Company
Shoreham Nuclear Power Station
North Country Road

Wading River, New York 11792

Nora Bredes

Executive Director

Shoreham Opponents Coalition
195 East Main Street
Smithtown, New York 11787

Ms. Donna D. Duer
Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

MHB Technical Associates
1723 Hamilton Avenue

Suite K

San Jose, California 95125

Martin Bradley Ashare, Esq.
Suffolk County Attorney

158 North County Ccmplex
Jeterans Memorial Lighway
'aupg juge, New York 11788

Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Anthony F. Farley, Esq.
General Counsel

Long Island Lighting Company
250 0ld Country Road
Mineola, New York 11501

**W, Taylor Reveley, II1I, Esq.

Hunton & Williams

P.O. Box 1535

707 East Main Street
Richmond, Virginia 23212

Mr. Jay Dunkleberger

New York State Energy Office
Agency Building 2

Empire State Plaza

Albany, New York 12223

Stephen B. Latham, Esq.
Twomey, Latham & Shea

P.O. Box 398

Riverhead, New York 11901

Docketing and Service Section
Office of the Secretary

U.S. Nuclear Regulatory ' mmission
1717 H Street, N.W,

Washington, D.C., 20555

Hon. Peter Cohalan

Suffolk County Executive
H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788

Dr. Monroe Schneider

North Shore Committee

P.O., Box 231

Wading River, New York 11792

Jonathan D. Feinberg, Esqg.
Staff Counsel, New York State
Public Service Commission

3 Rockefeller Plaza
Albany, New York 12223

Atomic Safety and Licensing

Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555



*Edwin J. Reis, Esq.

Bernard M. Bordenick, Esq.

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Spence Perry, Esq.

Associate General Counsel

Federal Emergency Management Agency
Washington, D.C. 20471

Mr. William Rogers

Clerk

Suffolk County Legislature

Suffolk County Legislature
Office Building

Veterans Memorial Highway

Hauppauge, New York 11788

Wunzio J, Palladino, Chairman
U.S. Nuclear Regulatory Commission
Room 1114

1717 H Street, N.W.

Washington, D.C. 20555

*Commissioner Lando W. Zech, Jr.
U.S. Nuclear Regulatory Commission
Room 1113

1717 H Street, N.W.

Washington, D.C. 20555

*Commissioner James K. Asselstine
U.S. Nuclear Regulatory Commissioh
Room 1136

1717 H Street, N.W.

Washington, D.C. 20555

b By Hand
b By Federal Express

Fabian G. Palomino, Esq.
Special Counsel to the Governor
Executive Chamber, Room 229
State Capitol

Albany, New York 12224

Mary Gundrum, Esq.
New York State Department
of Law
2 World Trade Center, Rm. 4614
New York, New York 10047

#lerzel Plaine, Esq.

U.S. Nuclear Regulatory Commission
10th Floor

1717 H Street, N.W.

Washington, D.C., 20555

*Comm. Frederick M. Bernthal

U.S. Nuclear Regulatory Commission
Room 1156

1717 H Street, N.W.

Washington, D.C. 20555

*Commissioner Thomas M. Roberts
U.S. Nuclear Regulatory Commission
Room 1103

1717 H Street, N.W,

Washington, D.C. 20555

David A. Brownlee, Esquire
Kirkpatrick & Lockhart
1500 Oliver Building

Pittsburgh, Pennsylvania 15222

LOCKHART
1900 M Stregt, N.W., Suite 800

Washington, DC. 20036

Date: December 24, 1985



