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This s an uncfficial transcript of a meeting of the

United States Nuclear Regulatory Commission held on

12/18/85 : in the Cormmission’'s office at 1717 H 2treet,
N W , Washingten, D .C The meeting was open to public
attendance and aobservation This transcript has not been ‘

reviewed, corraected, or edited, and it may contain
inaccuracies

The transcript is intended scolely for general
infaormational purposzes As provided by 10 CFR 9 103, it is
not part of the formal or informal record of decision of the
matters discussed Expraessions of cpinion in this transcript
do not necessarily reflect final determination or bel efs No
pleading nr other paper may be filed with the Commission in
any proceeding as the result of or addressed to any statament
or argument contained herein, except as the Commiss on may

author i ze
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Commission met

Nuclear Hegulatory Commission

Room 11730

1717 H Street, Naorthwest

Washington, L C

Wednesday, 18 December 198535

in open session, pursuant te

4% a.m., the Honorable NUNZIO J. PFALLADINO,

ne Commission,

COMMISS IONERS PRESENT

Statt

MNUN

presiding

210 J. PALLADING, Chaitrman ot the Commission

THOMAS M RUBERTS,

JAMES K

LANDQ W, ZECH, JR

presant

s

and seated at

CRILK

Member ot the Commissicon

ASSELSTINE, Member ot the Commission

, Member o2t the Commission

LCommission tabie



PROCEEDINGS

CHAIRMAN PALLADINO: { will now convene the
attirmation discussion session and ask the Secretary to lead
us through the items on the agenda

MR. CHILK Betore we do that, Mr Chairman, [ must
ask the Commissicn to vote to hoid this on less than one
week' s notice “"he memorandum was on schedule, Sut we are
doing the attirmation one day earlier, so 1t hasn’'t been on a
fuil week

COMMISSIONER © .H Ave

CUOMMISS [ONER RUBERTS Ave

COMMISSIONERE ASSELSTINE Ave

CHAIEMAN PALLADLINO Aye

MR. CHILK The tirst one 15 SECY 3245-391 It is a

petition tor review ot an Appeal Board decision on tha Shoreham

emergency planning and legal authority i1ssues

Here the Commission is being asked to respond to a
petition trom the Long Island Lighting Company to review an
Appeal Board decision, ALAE 818, which attirmed the Licensing
Board decision holiding that Federal law did not preempt New
¥ork State legal limits on LILCO's authority to implement
certain teatures ot its emergency plan tor Shoreham

Secundly, holding that a likely Suttolk County
response to the actual emergency would not satisty NKC

Emergency Planning Regulations That was a realism 1s5sue




And thirdly, rejecting LILCO's argument that certain
ot the tunctions that 1t purported cannot pertorm because of
New York law are not reguired hy NNC Regulations

Commissioners Hoberts, Bernthal and Zech have
approved an corder indicating the Commission will take review

of the ALAE, but will deter brieting and decision until the

Appeal Board has reviewed all currently pending emergency

planning issuves.

The Chairman and Commissioner Asselstine have
disagreed. They would take review and decide the preemption
issues as soon as possindle

Commissioner Asselstine will have separate views.

Commissioner Bernthal is yot here to attirm his
vote He i1s a member ot the majority And theretore,
Commissioner Asselstine, 3 member ot the minority, has agreed
to sit out, to abstain in this attirmation sc¢ that the will ot
the majority can prevail

Will you piease attirm your votes

COMMISSITONER ZECH Aye .

COMMI 85 IONER HUBERTS ! Ave

CHAIRMAN PALLADINO Aye

ME. CHILK Second is SELY 85-241(A) which 15 a
noctice of hearing on a8 TMi-2 leak rate data talsitication

In an order i1ssued back in February the Commission’

stated it wou.d tastitute 3 separate hearing to develcp the
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tacts surrounding the reactecr coolant system leax rate data,
talsitication, at TMi-2 prior to the March 28, 79 accident in
sutticient detail to determine the ultimate status ot those
likely invoived, including those segregated trom TMI-1 and
those now working in other ftacilities

In this paper the Commission is asked to act on the
order that specities the procedures which will govern that
separate hearing

Chairman Palladino, Commissioners Roberts and Zech
have approved the order with moditications by the Chairman and
Commissioner Zech wnich establisnes a three-perscn board to
preside over the hearing 'he hearing to be a legislative
tormat designed solely to gather intormation and te issue
recommended decision setting torth tacts in order tor the
Commission to determine what action it will take.

Commissioners Asselstine and EBernthal have
disapproved "hey will both have separate views

Would you please attirm your votes

COMMISE (ONER ASSELSTINE Ave

COMMISSIUONER ZECH Aye

COMMISSIONER RUBERIS Aye

CHAIRMAN PALLAULINO Ave

MR. CRILK Thank you

The third paper [ might mention that was on the

agenda 1s not ready But, i1t it 13 ready by agenda planning
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time this atternoon, | would propose to bring it bet

Commission at that time.

CHAIKMAN PALLALINO

Thank vyou

Anything turther to come betore us at this

COMMISSIONER ZECH: No .

COMMISSIONER ASSELSTINE

COMMISSIONER ROBERTS .

CHAIRMAN PALLADINO.

We will stand adjourned

(Whereupon, at 11:49 a m.,

Commission was adj)ourned

Thank yo

all.

meeting ot

ore the

time?

the
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Meeting)
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