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Mareh 27, 1984

MEMO RE: RESPECTIVE AGENCY AUTHORITIES
LINDER THE ATOMIC ENERGY ACT, AS AMENDED

SUMMARY

The Environmental Protection Ageney's (EPA) active uranium mill site standards,
48 Fed. Reg. 45,926 (October 7, 1983), promulgated pursuant to section 206 of the
Uranium Mill Taili tion Control Aet of 1978 (UMTRCA), 42 U.S.C. §2022(b),
exceed the authority Eod PA by Congress and are, therefore, illegal. In particular,
EPA's active site stan intrude upon regulatory -authority specifically reserved by
statute to the Nuel tory Commission (NRC).

Section 275(0)1) of the Atomic Energy Act (AEA), as amended by UMTRCA,

authorizes EPA "to promulgate rds of general cati or t tecti

"generally applicable standards promuylg t to this subsection for non-radiologi~
cal hazards" shall be "consistent with standards required under subtitle C of the Solid
Waste Disposal Act, as amended, which are applicable to such hazards.” Finally, section
275(d) states that "impl tation en ment" | 's radiological and non-

radiological standards "shall® be the responsibility of and Agreement States,

respectively. "J"
As demonstrated by the legislative history, Co carefully chose the language
of section 275 to limit EPA's jurisdiction with respect to both the potential radiological

and non-radiclogical hazards of uranium mill tailings. By the use of the term "standards

1/ In 1874, Congress transferred the licensing and related regulatory funqtio r-of AEC
to NRC. See 42 U.S.C. §5801, et seq. r
L
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of general epplicability,” Congress precluded EPA from setting standards that were

effecti in the boundary of facilities licensed by NRC or that established site

!

specific | gny engineering, or implementation criteria. In short, Congress affirmed
| :

in U.\l‘fRC'u traditional division of responsibility between EPA and NRC established

in R on Plan No. 3 of 1970 (1970 Reorgenization Plan) end extended it to

include non-rediological, es well as radiological, standards.

Thus, where EPA's active site standards require implementation of specific engi-

neering and design — such as installation of liners for the protection of

groundwater — rather th@
regulate inside the licensé®, bdundaries of a uranium mill taflings site — such as at the

edge of the pile, EPA Qu@«! the authority Congress reserved specifically to NRC.

licable standards, and where EPA's standards

L The 1970 Reorganization Plan Established That EPA Could Promulgate Only
Generally Applicable Environmental Standards To Be Effective Outside Site
Boundaries Which AEC (NRC) Wouid- Implement

Prior to 1970, the Atomic Energy Commission (AEC) exercised exclusive regulatory
guthority in the field of nuclear energy. AA 's authority over the production and use
of atomic energy wes first exercised to the Atomic Energy Act of 1946, 60
Stat. 735. Congress substantially broedened AEC's authority in the Atomic Energy Act
of 1854, Pud. L. No. 83-703, 68 Stat. 919, as amended, 42 U.S.C. §2011, et seq. (1976
end Supp. V 1981). Pursuant to this authority, AEC estibus by regulation maximum
permissible releases of scurce, byproduct, and special nu'z| ear materials into the environ-
ment by licensees. 10 C.F.R. §20 (1960). These generﬂl radiation protection standards,
es amended periodically, governed, and continue to govern, licensee activities although
the primary authority to promulgate such standards for the protection of the general
public and environment was subsequently transferred from AEC to EPA.

In 1970, the President established EPA and, in so doing, consfﬁ‘dﬂ!c'-urious

diverse federal environmental regulatory programs. See 1870 Reorganiz&'tio;—l’lan, S

i



U.S.C. App., p. 1132. Among the functions transferred to EPA were the non-regulatory,
guidenge Eunc jons of the Federal Radiation Council (FRC). § U.S.C. App., p. 1133.

ACditigna, 1970 Reorgenization Plan transferred to EPA certain responsibilities
. .

former'ly exercised 'by AEC. Seciion 2 of the 1970 Reorganization Plan states:

There are hereby transferred to the Administrator:

() The functions of the Atomic Energy Commission under
rgy Act of 1954, as emended, administered
of Radiation Protection Standards, to the
at! such functions of the Commission consist of
nérally eoplicable environmentel standards for
the protec the general environment {rom racioactive

mutermJ herein, standards. mean limits on radiation
exposur or concentrations or antities of radioac-
ve mat —m the general environment outs the boun
eries of locations under control of persons sessing or
us radioactive material.
$ US.C. App., P. 1133 (emphasis a In his message accompanying the 1870

Reorgsnization Plan, the President emphasi ed that AEC weas to "retain responsibility

for the implementation and enforce en(\o rediation standards through its licensing

authority.” 5 US.C. App., p. 1135 (em is\ added).

Thus, both the 1970 Reorganization Plan and the President's accompanying
statement establish e clear dichotomy between EPA's regulatory authority with respect
to radiation standards end AEC's implementation and enforcement duties to be carried

| out through its retained licensing authority. Congress' adop of the 1970 Reorganiza-

tion Plan specifically recognized and codified this divisij\'_at authority. 116 Cong.
Rec. 33,871-33,884 (1970).

In Congressions] hearings on the 1970 Reorganization Plan, Dr. Glenn Seaborg,

Cheirmen of AEC, testifying before a Subcommittee of the House Committee on

Government Operations, stated thet AEC would retain its traditional [is‘.owtation
.

role while transferring its authority to set generszlly applicable environmental standards
to EPA:



I would now like to discuss the relationship which has existed
between AEC and the FRC and the transfer of certein AEC

‘ ncetions to the new agency.
- - - L

‘nlat of the AEC's suthoritv, as administered bv its
Division of Radiation Protection Standards, to develop end
- t generallv & cable environmental radiation standards for
the rotection Of the general environment would be trans-
hrﬁ% under Reorganization Plan No. 3 to the Environment
rotection ency. ivision © adiation Protect
presently hes a staff of 19 persons and less ’

half of the total manpower available in this division is dev
to this f

The AEC
tv 0

mplementation € !
%atom ay
1 would eloped by EPA. In implementi these

e environmental radiation stancar

be v

stan w establish r atory requirements
w;h:ch wgg be appﬁg to persons w% recex:ve, possess, use
or trensfer byproduct, source, or special nuclear material, or
who conduct or operate nuclear facilities. These reQirements
would include such items as design criteria, operating proce-
Jures, limits on redioactivit fmthe effluents x-eleﬁj outside
t undaries of locations/ undér the control of the user and
monitcsing to develop cata to demonstrate compliance with
AEC ;

requirements. A
As part of its enforcement {upc , the AEC would require
m

its licensees to carry nitoring programs — both
within and outside the boundaries of locations under the
control of the licensee — as may be necessary to demonstrate
compliance with AEC limits imposed on the licensee. These
limits would, of course, be compatible with the standards
developed by EPA. The AEC would carry out rsucirimdependent
monitoring programs as deemed necessary ti v 'that AEC
limits are met, and would collect, collate, and publish monitor-

ing data developed by its licensees in its regqulatory programs
and data developed by its contractors in its o‘pertn'g program.

Ow understanding is that the Environant rotection
Agency would be :_gmnsible for carrying out sueh monitoring
programs &s it deems necessary in the general environment
outside the boundaries of locations under the control of

rsons possessing or usi Tadioactive materials. LPA would
Ede; be mponsxible Tor collecting, collating, and publishing
monitoring data gathered in its programs. If data developed
by EPA should indicste that its environmental quality sted=

dards are not being met, the matter would be referred '
the AEC for appropriate enforcement action. [—
|
L
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Recrgenization Plan No. 3 of 1970 (Environmental Protection Agencyv): Hearings Before

2 SubecTTTTTee of the House Committee on Government Operations, 91st Cong., 2d

Sess. 12{1-1%3_ (lugxgt 4, 1970) (emphasis added).

Simij_jly le C. Tompkins; Executive Director of the Federal Radiation Council,
testifyvi same hearing, confirmed that EPA's role would be to set general
environmental standards. He stated:

The Administrator of EPA, as [ understand, will conduct
gotivities simiar to the F ﬁE and vide for the establish-

thit the appropriateness of criteria promul-
gated by the would be determined and continue'y reex-
emined es is done now by the FRC by use of penels of
scientists from inside and outside the Federal Government to
review and study date produced by investigators in the scien-
tific community and to recommend specific areas where
existing guidance may not propriate.

The EPA will use these
in setting general environmental stancards.
meean limits on radiation expésures, or levels, or concentra-
a or quantities of radicggtive materi in t ene

environment outside t ries of lecations under the

control of persons possessing and/or using racicactive mate-
rial.

Id. et 134 (emphasis added).

After 1970, the precise division of authority between and NRC established
in the 1970 Reorgenization Plan was affirmed on numerdus occasions by the Office of
Menegement and Budget, the two esgencies, ard the U.S.! General Accounting Office.

In October, 1973, AEC objected to EPA's proposed uranium fuel eyecle standards.
As a result, both agencies submitted memoranda to the President for his resolution of
the dispute. AEC contended that EPA's proposed fuel cycle stendards violated the
division of responsibilities established in the 1870 Reorganization Plan. . argued

—
thet EPA's proposed standards set forth specific rather than generally applicable



standerds for specific fecilities within the nuclear fuel cycle, such es standards for

lled discharges from light-water-cooled nuclear power reactors. In

.dditiot'\, gued, the preposed standards would impose "radionuclide relesse limits,"

dose m‘ms and recuirements for implementing such limits — matters which AEC claimed

—
were tn_h-_agdrwed specificallv in AEC's licensing end regulatorv process. Thus,

AEC contended, EPA should restrict itself to setting general ambient standards. See
memorandum from Dixy Lee Ray, Chairman, Atomic Energy Commission, to the President

re: AEC Position on Digisitn Responsibilities Between the Atomic Energy Commission
and the Envircnmental Prgec 3

EPA disputed

on Agency, dated October 18, 1973.

ontentions and argued that the 1970 Reorganization Plan
recognized the need f Je¢ environmental standards to be set by EPA. However,
EPA recognized that its authori'y to set such standards for exposure, concentration
and quantity of radioactive materials could be effective only outside license boundaries.
Further, EPA argued, its proposed standerds donstituted "generally applicable standards.”
EPA based this view on the fact that ﬁd ot proposed to set standards facility by

fecility. Rather, EPA claimed, it p o set standards for categories of materials.

See memorandum from Russell E. Train, Administrator, Environmental Protection Agen-

ey, to the President re: AEC oppesition to EPA Radiation Standards, dated October 19,

1973. l——
On December 7, 1973, Roy L. Ash, Director of the Effiée of Management and

I
Budget, speaking for the President, resolved this jurisdieti dispute. Specifically,

Ash stated:



EPA hes construed too broadlv its responsibilities. as set
forth in Reorgenization Plan No. 3 of 1970, to set "generallly

cable environmental stancar or the protection of the
meﬁ environment irom racioactive material."
! Ol behalf of the President, this memorandum is to advise
ydqu that the decision is that AEC should proceed with its
P for issuing uranium fuel cycle standards, taking into
count the comments received from all sources, including
EPA; that EPA should discontinue its preperations for issuing,
now or in t uture, anv stand or tvpes of facilities;
and that EPA should continue, under its current authority
to have nsibility for setd standardas for the to
amount o; n%x'an'on Tn the general environment from all
acilities in the uranium fuel evele, i.e., an ambient

sta%% Ehich would have to reflect AEC'S Tx"r'ﬂingi as to

the practicability/of emission controls.

e

EPA can c¢on us to have & major impact. upon standards for
faciities |set by| AEC through EPA's review of proposed
standards, during which EPA can bring to bear its knowledge
and perspective derived from its responsibility for setting
ambient radiation standards.

Memorendum from Roy L. Ash, Director, Office of Management and Budget, to

Administrator Train and Chairman Ray r asponsibility for setting radiation protection

standerds, dated December 7, 1973 (em 3 added).
The division of esuthority betwee d EPA was reaffirmed in an August 27,
1973, Memorandum of Understanding (MOU) between the two egencies concerning special
studies for the purpose of obtaining necessary information for establishing generally

applicable environmental standards. This MOU again referred—tc-the agencies' respective

authorities as set out in the 1970 Reorganization Plan. | 'n{us; the MOU states:

1. AEC - licensed facilities are subject through AELT licensing
authority and requirements to EPA's geqengz applicable
radiation standards, es defined in Reorganization Plan No. 3
of 1970. AEC will take appropriate action to assure that
AEC-licensed facilities are operated in such a manner that
routine radiosctive discharges therefrom do not exceed gener-
allv apoliceble environmental standards established by EPA,
outsice the site bouncary, for the protection of the general
environment from redicactive materiel.



38 Fed. Reg. 24,936 (September 11, 1973) (emphasis added).

is afﬁr?n

states: ‘

Y., AEC {acilities are subggt to ﬁneuuv agglicable environ-

mental radiation stan esta v the A, outside
te vy, and such facilities be operated under

applicable law so es to comply with such standards.

38 Fed. Reg. 32,965 (November 29, 1973) (emphasis added).

In 1975, EPA stat

proposed standards for
tions" (the "25 millirem

20, 1975). In its proposal, EPA stated:

Interegency relationships. Reorganization Plan No. 3 trans-

to the Environmental Protection Agency (EPA) the
broad guidance respons: e former er dia-
tion Council and also trapsferted from the former Atomic
Energy Commission (AEC) the more explicit responsibility to
establish generallv applicsbleAradiation standards for the en-

Vironment. However, the resgonsibility for the implementa-
ffbo i th

tion end enforcement o guidance and these stan-
dards lies, in most cas cies other than EPA eas a
part of their normal regulatory functions. For nuclear power
operations, this responsibility, which had been vested in AEC,
is now vested in the Nuclear Regulatorv Commission (NRC)
which will exercise the responsi v ementation ©

other recurements.

40 Fed. Reg. at 23,420 (emphasis added).

F?!::d 1973 MOU, the 1870 division of authority between the two agencies

MOU, which consisted of guidelines for EPA entry into AEC facilities,

scope of its jurisdiction versus that of NRC in its
mental Radiation Protection for Nuclear Power Opers-

d"). 40 C.F.R. §190. See 40 Fed. Reg. 23,420 (May

The Fina! Environmental Impact Statement for EPA|s 2£ millirem standard explains

(at pages 19-20):

e
|
—_——




Two Doints are relevant to EPA's authority to set environ-
mentsal raciation standarcs. First, elthough EPA is not limited
ments for "est practicable" or "Dest ava able" technology,
or|for_effluent levels having "no health eff ects"), the standards
| ' esn apolv onlv outside the bounderies of facilities producin
.| | redioactive effluents. The recuired environmental protection
| L Gan be provided within this constraint. By the same token
'.__IF':?Tthoritv mav not be used to set Limits on the amount
of radistion exposure Tnside these boundaries, consequently
ation of occupatl exposures of workers inside the
boundery is carried out by the AEC (now the NRC) operating

under existing Federal Radiation Protection Guides for occu-
pational exposure.

Secondly, EP only set standards; the authority to regu-

late speci cEc ties was not transferred by Reorganization
Plan No. 3 (2). lieation and enforcement of these stan-
dards against™s i

A on of res
whose re traoomf%%xtfes are now carried out bv NRC)
or carrving out these ectives was acdress speciii v
e pPresident's message transmittin eorganizatior, rlan

v

o. 3 to the Congress as follows:
Environmental radiatiom—standards programs. The
Atomic Energy Lommijssion is now responsidle for
establishing environmental \radiation standards and
emission limits for rddigactivity. Those standards

Atomic Energy Compnissiog's \authority to set stan-
dards for the protection of the general environment
from radioactive material would be transferred to
the Environmental Protection Agency. The functions
of the Federal Radiation Council would also be
transferred. AEC would retain responsibiiity—or the
implementation and enforcement of rafia tan-
dards through its licensing authority.

This division of responsibility is not expeet ' interfere
with effective administration and achievement jof these pro-
p(;ud environmental standards (see, also, CHapter VI, Section
D).
In 1976, the U.S. General Accounting Office's Office of General Counsel recog-

nized the limit on EPA's suthority established by the 1870 Reorganization Plan:




The EPA is not suthorized to establish any staendards for

radiation producing facilities. It is responsible for setting

Standards for the total amount of radiation in the general
ironment,

outside the boundaries of anv specific facilities
i.e., an ambient standard which would have to reflect AEC'S
- findings as to the practicability of emission controls.
MemorlndtL\ fyom Geraldine M. Rubar, Senior Attorney, GAO-OGC, to Robert E. L.
Allen, *Jr., Assistant Director, CEDD, re: EPA Radiation Programs Standards Setting
end Monitoring (GAO No. B-166506), dated July 30, 1876.
As the foregoing discussion demonstrates, it has been repeatedly recognized that
EPA's jurisdiction is Umi establishing generally applicable radiation standards

outside the boundaries of NRC licensed facilities, and NRC's role is to implement and

enforce those standards.

L The Uranium Mill Tailings Radiation Control Act Of 1978 (UMTRCA) Adopts The
Traditional Division Of Authority Between EPA And NRC Established In The

1970 Reorganization Plan
In 1978, Congress enacted UMTR

MTRCA specifically adopted the tradition-
gl division of authority between EP Ed NRC that was set forth in the 1970
Reorganization Plan and consistently affir both agencies. As noted above, section
2750)X1) of the AEA, as amended by UMTRCA, authorizes EPA "to promulgate standards

of general application for the protection of public health, safety, and the environmental

[sie] from radiological and non-radiologiccl hazards associated—with” uranium mill tailings.

Section 275(b)(2) states that such generally applicable 's{‘anciards promulgated pursuant

to this section for non-radiclogical hazards shall be "conslz;I:Jwith standards required

under subtitle C of the Solid Waste Disposal Act, as am , which are epplicable to

such hazards.” As a further limitation on EPA's authority, section 275(d) of the AEA

states explicitly that "implementation and enforcement™ of EPA's radiological and non-

rediclogical standards shall be the ~esponsibility of NRC and Agreement States, respec-

'

tivelv.



Plan is stated not only in the express language of UMTRC.

Congressional intent to adopt the division of authority established in the 1970

, but also in

wlar Affsirs states:

AUTHORITY OF THE ENVIRONMENWTAL
PROTECTION AGENCY

It is the responsidility of the Environmental Production [sic]
h generallvy applicable standards and criteria
o!T the zenerﬁ environment, considerin

teria sho oped to limit the expo-
exposure) of the public and to protect the
genetal ment from either radiological or non-radiologi-

cal subs n td acceptable levels through such means eas

allowable concentrations in air or water, cuantities of the
substances relessed over a En'od of time‘ or by specil vig

maximum ellowable doses or levels to individuals in the

eners]l population. 1he EPA standarcs anc criteria should
not interiect anv deta ite specific requirements for
management, technolo neering methods on licensees
or on the Department © m Nor should EPA | n{gg_rgorate .

anv recuirements for perfits on licenses for activities con-
cerning uranium mill tailings which would duplicate
regulatorv suthority oven the tallings sites.

Section 206 requires the Environmental Protection Agency to
set genersal standards and criteria for the rg_x-oteetiorx of the
environm 1t outside the boundaries of ml 1SD

sites. 1he standerds eriteria wou 200 e to both

racio non ological hazards in the piles. Author-
ties of the EPA under other laws would not ridged by
the new requirements. e

H.R. Rep. No. 1480, Part 1, 95th Cong., 2¢ Sess. 16-17} 21 (emphasis added).

-11-

Discussing NRC's authority under UMTRCA, the House Report states:




AUTHORITY OF THE NUCLEAR
REGULATORY COMMISSION

In establishing requirements for promulgating regulations for
licensing or for oversight of the Department's [Department
of Energy) remedial ectivities, the Commission must set all

standards and requirements relating to management concepts,

specific technologv, engineering methods, and procedures to

moloved to achieve desired levels of control for limitl

be emp ng

quﬁphc fgosure. and for Erotectmg the general environment.
mmission's stan and reguirements should be of

undari surveiilance reguiremen
1 i or tailings ponds,

to speeify, for example, exclpsion area restrie-

detailed

pulation limitations. or

rangements such as financial suretv require-
ments or Isite | security measures.. Th_g Commission should

issue all necpssary permits or licenses for uranium mill tailings

The NRC is also responsible for implementing general stan-

dards and criteria promulgated bv the Administrator of the

Environmenta! Protecti ency. NRC must assure that
the technol enginedri methods, operational controls,
surveillance requirements institutional arrangements em-

loved at the sites proyi
of control to limit public Bxpdsure, and protect

necessarv barriers and levels

the environ-

ment irom radiological and toxic non-radiological substances

associated with urani Rilings materials,
by the EPA standards™mnd ria.

as specified

H.R. Rep. No. 1480, Part 1, 95th Cong., 2d Sess. 16 (emphasis added).

In August 2, 1978, hearings on proposed urani

~ tailings legislation, held

before the Subcommittee on Energy and Power of th Héu'Committee on Interstate

and Foreign Commerce, Joseph M. Hendrie, Chairman of

EPA Deputy Assistant Administrator for Radiation Pr

——

C, and William D. Rowe,

ms, testified that the language

of H.R. 13650 had been drawn largely from the 1970 Reorganization Plan. In so doing,

Hendrie and Rowe provided a contemporaneous construction of their respective duties

which demonstrated that their traditional roles had been retained. Dr. Rowe testified:

|
-




To better assure the control of uranium mill tailings, we
recommend that uranium mill tailings themselves be named
es licensable material under the Atomic Energy Act. This
could be done by specifically naming resicual radioactive
maseriels from the production of source material as licens-
gble, or by broadening the definition of byproduct material
to include uranium mill tailings.

However, anv such lg_gislative gml should also provide
for EPA to promulzate general environmental standards for

such meater.al so that there will be consistency with the
present authority of the Atomie Enegg Act and Reorganiza-
tion Plan No. 3 of 1870 which gives

A such authority over

esen ble material

Such a{:'hﬂty or EPA standard setting and NRC regulatory

d extend both to the radioactive and non-
radioactive-aspects of hazardous materials so that the control
of environ:n\n | impaets from these materials will be handled
in & consistent manner with similar material from other
extractiomr irmdustries which EPA mav control under the author-
ties of the A and the Clean Ailr Act.

The proposed legislation, H.R. 13382, which is the subject of
these hearings, sttempts address this problem. However,
it falls short of resolving /many of the problems we have noted.

tion since we have not/ had the opportunity to fully resolve
the issues inherent in /[H.K. 13382. Let me point out some
of the deficiencies in th

Furthermore, the admin ?tx n does not support this legisla-

First, the proposed legislation does not provide for EPA to
set standards for either radicactive material or non-radiation
hazards associated with the tailings material. We are concern-
ed sbout consistency of regulatory control relative to both

of these types of materials. ]

At present EPA sets the generally epolicad nvironmental
radiation standerc under the authoritv of the Atomic Ene
Act of 1954, as amended, and 1970 Reorgenization Plan 2 o;
1970. ese standards are implementec |bv NRC in its
licensing and rgﬂﬂtion of source, special-meelear and bvgﬁ-
uct material, as currently de ned.

Furthermore, the Clean Air Act Amendments of 1977 have
given authority to EPA to establish air pollution standards
for these same materials. It should be indiceted in the
proposed legislation that there is no intent to supersede.os
negate these euthorities. |




Uranium Mill Tailings Control Aot of 1978: Hearings on H.R. 11698, H.R. 12228, H.R.

12638, H.R\ 12535, H.R. 13049 and H.R. 13650 Before the Subcommittee on Energv
& o

36

f t

and

House Committee on Interstate and Foreign Commerce, 85th Cong.,

Pow
|

(August 2, 1978) (emphesis added).

2d
Congress intended to adopt the traditional division of authority between
the two agencies in UMTRCA is indicated by the following exchange between Subcommit-

tee on Energy and Power Counsel Finnegan and Deputy Assistant Administrator Rowe

MR. FIN N. ... Is it your intention to set standards
for actions beyond the boundaries of the ective and inactive
mill a ository sites? . .

the
MR. RO'V\‘L‘.. general, when we set applicable environmental
standards, thev are outside the boundaries of the sites. What
we are concerned with is the exposure to the general pudblic
who are outside the site boundaries.

MR. FINNEGAN. In me provision there are the words
"generally applicable standards,” which is a term that you
use yourself on page 7 of your testimony. What is encom-

passed by that?

MR. ROWE. Generallly licable standard is defined in the
Atomic Ene Act. is 1S where the age comes {rom,
and it i1s the section that we use to set the standards outside
the boundaries. It covers stancards whi quentities,
concentrations, and it is perticularly defined herg as concen-
trations or quantities of material into the E!_\'eral environ-
ment. That is how it has been defined

|

MR. FINNEGAN. Mr. Chairman, | wantec—ro" ask you whether
you had any comments to make concerning section 275 lan-
guage at page 27 of the bill and how EPA would set standards
and how they would apply to sites, either active or inactive.

MR. HENDRIE. Yes, Mr. Finnegan, | would like to comment.
It seems to me the language I now read in H.R. 13650 uméesr—
section 206 of the bill is an appropriete definition. 1 believe !
the language has been drawn largely {rom the Reorganizatign
Plan of 1970 which assigned to the EPA the authority for
radiological health protection in the sense of the establisi-

ment of ambient standards, generally apolicable standards for

-

-14-
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the protection of health and it now comes down to NRC,
from AEC to late uncer those general standards end to
{av soecific requirements for licensing upon the faciities that

we license to make sure that each of those facilities then
megts the general standards.

It seems to me that the languege, as laid out here, defines
that in & way which is compatible with the Reorganization
Plan 3 and that makes clear their authority to estabiish those
generallv apolieable standards and- at the same time also

mekes clear that, &s vou come inside_th~ site boundarv and
in to talk about features of the particular facility bel

licensed, that that becomes then the proper rovince of the
NRC t 1th speciiic license provisions, means, methods,

and so!on eet A's ambient standards at the site.

ich vou reed a while ago to Mr. Rowe, I was
ehned. It seemed to me that might lead to, in
ing of the two jurisdictions and a confusion of
tween us by in effect bringing EPA down
into the—faciifty, the specific provisions that ought to be
made in licensing a facility and 1 think that would indeed be
undesireble in the statute language.

I would give a vote for the '~ —'age now in that section 206.

MR. FINNEGAN. I amy not\sure = totally agree with your
interpretation of the , thay 't is limited to outside
the boundaries, as | what you are saying.

I agree with you h 2, line 21, is limitec to
outside the boundari 't think paragraph 1 is. As
e matter of fact, at least the structure of the languege in
paragreph 1 is a separate paragraph and it lies both within
and outside the boundaries and I think could be interpreted
as allowing EPA to set standards that v_to the sites
themselves and going down to how much garth and everything
else you are concerned about. ' ,

Is it vour desire that the provisions of lperegraphs 1 and 2
gooly to such standards onlv outside Fgel boundaries and
therefore envining within the sites to meet those stancards
would be done through — through “1ts” own rulemeaking
or_licensing process:

MR. HENDRIE. That is the way I would both prefer that
the arrangement be set up and would feel it would be an
important festure in making clear the jurisdictions Detween
the two agencies.

I think as we come within site boundaries and begin to ;nl —

acilities that vou are verv much

——




interface between the agencies be outside that snecific licens-

ing.

On our difference in reading subsection (a)1), I will have to
give you legsl precedence, Mr. Finnegan. [ am not a lawyer
and can only say it seemed to our people that it read off
the preceding language, EPA shall, by rule, promulgate and
so on — generally applicable criteria and standards, such
standards shall apply to these sites. I didn't quite read it

that way.

MR. FINNEGAN. Mr. Rowe, do vou have anv comments?

with Mr. Hendrie. Our intention

MR. F . You are also in egreement that generally
ragr d 2 should be prefaced bv the ides it means

outside (Ne ndaries.
Id. at 392-383, 396-397 (emphasis added).

The statutory language, the Report and agency testimony demonstrate
that: the 1970 Reorgenization Plan/ division of authority with respect to radiological
standards remained unchenged and nded to include non-radiological standards;
EPA was to promulgate only genera licable environmental standards effective
outside the licensed boundaries of mill tailings sites; and NRC was to implement and
enforee those standards through site specific design and engineering requirements.

This contemporaneous administrative constmctim evident in an August 9,
1978, letter from Carlton Stroiber, NRC Assistan G;u Counsel to James K.
Asselstine, then Minority Counsel, Subcommittee on Nucle TTlleguhtion, Senate Commit-
tee on the Environment and Public Works. In that le[m, Stroiber describes an agree-
ment between the Administrator of EPA, Douglas McCastle, and the Chairman of NRC,

Joseph M. Hendries, regarding their agencies' respective roles under which EPA would

promulgate generally applicable environmental standards, which NRC t&‘-&hﬂ imple-
o,

ment. Stroiber states:




Under Title II of the proposed lezislation. EPA would be
responsible for estaplishi enerallv apolicable standards and
criteria for the grotection oi the general environment, consid-

ering radio %gca non-radiological aspects outside the
boundaries of the tailings sites.

The EPA standards and criteria would be developed to limit
the exposure (or potential exposure) of the public and to
protect the general environment from either radiologicel or
non-radiological substances to acceptable levels through such
means as allowable concentrations in air or water, quantities
of the substances released over & period of time, or by
specifying maximum allowable doses or levels to individuals

in the population. Generallv applicable environmental
standards would not inc ate specific techno , engineer-
gﬁ'ma'thcnds, procedures to be emploved to achieve the

desir level /of controls for limiti blic exposure and
otectl th neral environment. For example, the stan-

rds and jeniteria should not be of .a nature that would specifv
exclusion lared resirictions on site boundaries, surveillance
regx_;irmnts:"deuilod engineering methods (sueh as linings
or tailings ponds, depth, end tvpe of tailings cover), g%gula-
tion Limitations, or institutional arrengements such es inan=-
cial surety requirements or site securitv _measures. The
standards and criteria w not incorporate any requirements
for permits or licenses tp avdid duplication of NRC regulatory

authority over the tai sites. The NRC would be responsi-
ble for implementi PA standards and criteria.

Through its regulations and \licensing process, NRC must
assure that the techndlogyh| ineering methods, operational
controls, surveillance i nts and institutional arrange-
ments employed at the sites provide the necessary barriers
and controls to limit public exposure and protect the environ-
ment f{rom radiological and toxic non-radiological substances
associated with mill tailings materials. W pect to non-
radiological matters, the NRC, throug
review under NEPA mandate, has the put

bill would clarify the relation of NRC
this area, by providing that NRC woul?d velop and apply
general requirements for mill tailings which,/ to the maximum
extent possible, are consistent with th dopted by EPA
for similar substances under the Solid Waste Disposal Act.
EPA would have a concurrence [NRC prefers consultation]
role in the NRC's development of such requirements, which
could include engineering methods, management practices and
other institutioral arrangements. NRC Agreement States

would be expected to establish comparable controls on foxie

non-radiclogical materials in tailings through their required
environmental analyses.

17



(Emphasis added).

rticular responsibilities allocated to each agency by the 1970 Reorganization
Plan also (have been preserved in other environmental statutes, such as the Clean Water

Act,| 3 S.C. Si251, et sec. In Train v. Colorado Public Interest Research Group,

Ina. ( , 423 U.S. 1, 48 L.Ed.2d 434 (1976), the Supreme Court, referring specifically
to the 1970 Reorganization Plan, held that the legislative history of the Clean Water
Act demonstrated that EPA had no autherity to regulate the discharge into the nation's
waterways of particplar nudlear waste materials subject to regulation by AEC and its
successors. The S re[:[ ourt's conclusion was based, in part, on the legislative
history of the Clean|W et whieh, it ruled, reflected Congress' intention to preserve
the pre-existing lan under which AEC was given sole authority to regulate
such materials.

To have included these ms

have marked a significan
rv scheme embodied in

erials under the FWPCA would
ration of the pervasive regulato-
EA. Far from containing the

existing regulatory plgn

426 US. et 24 (emphasis added).

Congress has salso specified the same limits on EPA's authority to regulate
radiosctive materials in the Clean Air Act, 42 US.C. §7401, et sea. The Conference
Report on the Clean Air Act Amendments of 1977 s that EPA's authority to
regulate radicactive air pollutants is limited to setti "outside-the-fence-lir :mission
standard(sl.” Clean Air Conference Report (1977); Statement of Intent; Clarification
of Select Provisions as appears in Se.ate Committee on Environment and Public Works,
95th Cong., 2d Sess., A Legislative History of the Clean Air Act Amendments of 1977,
320 (Comm. Print 1978).

In 1983, Congress sdopted amendments to UMTRCA, which emghasize NRC's and

Agreement State's special interest in and autherity over site specific implementation

-18-



of EPA general environmental standards. Nuclear Regulatory Commission Authorization

Act k:' 1282\and 1983, Pudb. L. No. 97-415, 96 Stat. 2067 (1983). Under these amendments,
Con}r». suthorized Agreement States to adopt nglternatives" to NRC reguirements,
subject '_t_i: RC determination fhat such alternatives are "equivalent to, to the extent
practicadle, or more stringent than the level which would be achieved by standards and
requirements adopted and enforced by the Commission for the same purpose and any
finel standards promulgated by the Administrator of the Environmental Protection
Agency in accordante wjth section 275." Similarly, the 1983 amendments authorized
individual licensees o G‘o se site specific alternatives to .RC requirements subject
to NRC spproval i 19 and 20, Pub. L. No. 97-415, !/6 Stat. 2067, 2078-2078.
In considering Agree t'State alternatives and alternatives proposes by licensees, NRC
is directed to teke into account local or regional conditions, :nch ding geology, topogra=

phy, hydrolegy and meteorology. Id.

A recent letter to Nunzio Pe b, Cheirman of NRC, from Senator Simpson,

Chairman of the Subcommittee on Regulation of the Senate Committee on

Environment and Public Works, and B Domenici, sheds additional light on Congress'

intent in enacting the 1982 and 1983 UMTRCA emendments. In particular, they state:

The principal purpose of the 1983 amendments to UMTRCA
wes to restore order to & regulatory sch t had fallen
into disarray as a result of insufficient qoordin
EPA and NRC in the regulation of umni
Indeed, we have taken great care in legsslative history
to point out that UMTRCA establishes & process for the
orderiv integration of EPA's general env.tjlnenul standards

with NRC's detailed regulatory requirements jthat, if folliowed,
should serve to avoid the unfortunate dities that have
already needlessly delayed this program and, in the process,
generated a good deal of confusion for the Agreement States
and licensees.

It is for this reason that the Congress set out, in considerable
detail, the steps to be taken by EPA end NRC in establishing—

the regulatory program for uranium mill tailings. The legisla- i
tion makes it abundantly clear *that UMTRCA reqguires |a
regulatorv program consisting of both genera environmental

standaras enc detailed regulatory requirements. the f{ormer
to De gromulgated by EPA, the latter bv NRC. And mofe

-19-



importantly, we have gone to great length to point out that
the process for coordinating the EPA and NRC requirements
— the so-called "conforming" process — is to be completed
irst, prior to implementation of the regulatory program. To
ﬂ oech this process in any other fashion — including the
pproach recommended by vour staff — is not only contrary
U o what the legislation calls for, but will also subject licensees
d Agreement States to the very same regulatory uncertainty
that we were trying to avoid in the first place. Accordingly,
we earnestly urge vou to reconsider this matter.

Letter from Sen. Pete V. Domenici and Sen. Alen K. Simpson to Nunzio J. Palladino,

Chairmen, U.S. Nuclear Regulatory Commission re: 1983 amendments to UMTRCA,

dated March 12, 1984 (emphpsis added).

Since its ine PA has been limited to establishing generaly applicable

environmental standards de the boundaries of the licensed facility. EPA has been

given no implementation guthority because this authority was reserved to NRC.
These perticular divisions of authcrity were set forth in the 1970 Reorganization

Plan which was affirmed by Congress ey have been consistently reaffirmed by the

agencies themselves and their principa lly, they have been rea{firmed by Congress

and extended to regulation of non 1 hazards under UMTRCA, es amended.
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Dear M-. A{jyzfglne:

As I promised this afterncen, I have attached the following
two documents relzting to the agreement reached between the
Tnvircnmentazl Protection Agency and the Nuclear Regulatory
Commission on the division of responsibility between the two
agencies for the continuing regulatioen of mill tailings:

(1) tsatutory language (modeled on provisions cof the Udall
and Dingell bills 4in the House) describing the divisicn
of responsibilities.

(2) A shert statement of how NRC belleves the responsi-
Bilities of the agencies should be dischargec, in
practice. .

Tnis zpproach was agreed upen by EPA and NRC staff members
anéd rztified in telephone conversations between EPA
Aérinissirator Costle and NRC Chairman Fendrle yesterday.

As you ¥nmew, bowever, the Comuission would prefer that the
2, mave & cemsuliztive, Taiher tnan concurring role In ihe
develepment of NRC's Sclid Waste Disposal Act requirements.

I¢ you have further questions, do not hesitate to contact
me.

Sincerely,

ek

Carlton R. Stoidber
Assistant General Counsel

«+acrhments 25 stated




"See. B4, Authorities of Commissicn Respecting Certain

na, The Comzmission shzll insure that the management of
any dbyprocduct s2terizl 2s defined In section 11 e. (2) is
cz=ried cut in such manner as-=<

n(1) the Commission deems appropriate to protect
the publlec health anéd safe<y and the envircnment;

"(2) conforms with applicable standarcs promul-
gzted by the Administrator of the Environmental
Protecticn Agency under section 275 of the Act; and

"(3) conforms to general requirements, established
py the Commissicon with the concurrence of the Adminis-
+rztor, which are 0 the maximum extent practicadble con-
sistent with reguirenm ents aﬁplicable to tpe possessicn,
trans’er, and dispesal of similar hazardous material
regulated by the Administrater under the Solid Waste
Disposal Act.

"y, In carrying out its authority under this section,
=he Commission IS authorized to:

n(1) by rule, regulatiocn, OF créer Tequire perscns,
officers, oT 4mstrumentalities exempied from licensing
under section 81 of this Act to conduct monitering,
perforz remedial work, and to comply with such cther

measures 2s it may deem necessary or desirable to

. —————————————. &



grctect hezlth or tC minimize danger to 1life or

"12) make such studies and inspecticns and to
conduct such monitering as may be necessary.
wamy viclation by any persen cther than the United States cr
any officer cor employee of the United States of any rule or
order of the Commission established under this section shall
be sudbiect to 2 civil penzlty in the same manner and in the
sz=e zmount 2s violations subject to & civil penalty under
cscticn 234, Nothing in this section affects any authority
of the Commission under any other provision of this Act.".
(5) The table of contents feor such chapter § 4is amended
by inserting the following new item after the 1tex relating
to secticn 83: A
nSec. BL4. Authorities of Commission respecting certain
byproduct material.”. "y
Authority of EPA Re;pe;ting Certain Byproduct Material
Section 206. Chapter 19 of the Atomic Energy Act of
1054 <s zmended by inserting after section 274 the fellowing
new sectlion:
nSes. 275. Health ané Environmental Standards for

Uranium Mill Tailings.--

"(a)(l) As soon as practicadble, but not later than one

year azfter the cate of enzctment of this section, the

————

— —




Ad=irmiezrazier of the Tavironmental Protection Agency (here-
imzfter referred to in this section as the 'Adzinistrator')
shall, by rule, promulgate standaréds of general application
for the protection of the public hezlth, safety, and the
environment {rom rediolegical and nen-radicleogical haézrds
associzted with residual radicactive materials (ag defined
in section'IOI of the Uranium Mill Tailings Radiatlion
Control Act of 1978) located at inactive uraniuz mill
t2ilings sites and depesitory sites for such materials
selected by the Secretary of Energy, pursuant to title I
of the Uranium Mil1l Tailings padiation Control Act of 1578.
n(2) As scon as practicable, but net later than eighteen
months after the enactment ef this section, the Administrater
shall, by rule, premulgate senerilly applicadle standarcs
for the protection of the putlic hezlth, safety, and the
environment from radiclegical and non-radiclogical hazards
associzted with the processing and with the pecssessicn and
+ransfer c¢f byprocduct material, as defined in section 1l e.
(2) ef the Act at sites at which ores are processed primarily
for thelir source mzteriazl content, oF which are used for the
dispeszl of such byproduct material.

"(3) The Administrator may from time 0 time amend,

modify, or change any standard promulgated under this section,

except that any amendment, modification, or change in a

ppp—————— U S
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s215¢£}¢ sromulgated puravant +c subsection b. shall enl

se 2zplied by the Commission to &ly persen holding 2 license
tesueé ty the Céz:ission for byprocduct material, as defined
4n sestion 11 e. (2) of this Act, prier to such promulgation

upen renewzl of such license.




Urandum M1l Talilings temtrol Act oF 1678

Under Title II of the propesed legislaticn, EPA wouléd dbe
~espensidle foT establishing generally azplicadle standarcs
and coiteriz for the protectien of the generzl envircnment,
considering radiologicel and non-radiologicel aspects outside

the boundaries of the t2ilings sites.

The EPA standards ard criteriz would be develcped to limit
+he expesure (or potential exposure) of the public and to
protect +he generzl environment from either radiclogical or
‘non-radiclegical substancés +c acceptabdble levels through

such means 2as allnwzdle concentrations in gir or water,
quantitlies ol she substances relezsel over 2 period of

time, or by specifying maximuz 2llowadle doses oT levels

to individuals in the generzl population. Generally appli-
czble'environmental standards would not {necorporate specific
technoclogy, engineering methods, or procedures to be employed
<o achieve the desired.leQQI of controls for limitiing publie
expesure and ;rctéctin; the general environment. Fer example,
ewe standards and eriteriz should not be of & nature that
would specify exclusion &rez restrictions cn site boundaries,
surveillance requirements, detailed engineering methods

(such 2s linings for tailings ponds, depth, and type of

tailings cover), population 1imitations, oT institutional




g--angements such 2s fiemameipl surety requirements cr site
seauricy measures. The EFA standards and criteriaz would
neT incorporate any regquirements for pernits or licenses
te avei”? cduplication ef NRC regulatory authority over the

t2ilinzs sites. The NRC would be responsidle for implementing

Tarough its regulaticns and licensing process, NRC gust

assure that the technolegy, engineering metheds, operational
centreols, surveillance regquirements and instituticnal arrange-
ments ermplcyed a2t the siies provide the necessary barriers

ané controls to limit pudblic exposure and protect the
envirenment from radiclogical and teoxic non-radicleogicel
suhstances associzted with mill tailings materials. With
respect to non-radiologiczl matters, the NRC, through its
envircnnental rgview under NZPA mancdate, h?? the autherity

to irpese contrels on toxic non-radiclogical materials.

ritle I1I of the Bill would clarify the relsztion ef NAC

amd EPA suthority in this area, by providing that NRC would
develop anéd 2pply general reguirements for mill tailings
which, to the maximum extent possible, are consistent with
those adopted by EPA for similar substances under the Solid
Waste Disposal Act. EPA would have 2 concurrence [NRC prefers
consulsation] rele in the NRC's development of such require-

ments, which could include engineering methods, management
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sractices and other imstisutional errazngements. NRC Agreenment
€=z-es would be expectec o estadlish compearazble centrols

cn texie non-radiological materizls In tellings through

=heir reguired envircnmental anzlyses.
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EPA Radlatica Programs for Standards Setting and Moaitoring
(B=166506) .

Recently, vou asked several legal questions relating to the
Envirommental Protecticn Agency's (EPA) functioa im the field of
radlation protection, Since them, Bob Crystal of oy ataff has spoken
with Bey Daniel of your staff and refined those questious as follows:

CUESTION 1

Does the lav provide for EPA to assume a leadership role in radiation
protecticn in temms of divecting end coordimating the work of cother
Federal agencles?

QUESTICN 21

Is EPA's rolae in formulating radiaticn stendards limited to establizhe
{ng an azblent standard which would bave to reflect ASC's [Atemic Zzergy
Cocmission/ findings as to the practicability of exission controis?

ANSVER 1t

The lav does mot provide for leadership by EPA ia terms of directing
and coordinsting the work of other agencies. Hovever, {t doecs provicde
that the Adninistrator of EPA shall cousult experts and shall advise the
President with respect to radiation matters, includicg guidance for
Federal egescies. 42 U.S.C. 32021(h) provides:

“rhe Adzinistrator of the Enviroumental Protection
Agency shall comsult qualified scientists and experts
{n radilatics matters, including the President of the
National Acadesy 6f Sclences, the Chairman of the
Hational Cocmittee on Radiation Protection and Measure=
went, and qualified experts in the field of biology
a=d medicine aad in the ficld of health phy:ics.

The Special Assistant to the President for Science
end Techmology, or his designee, i3 authorized to
attend meatings with, participate in the delibera~
tions of, snd to advise the Adminigtrator. The

PCC/ila



B-166306

Adzinistrator shall advise the President with -~
tespect to radlatiom matters, directly or

- {adivectly affecting health, includizg guidance

" gor all Federal agencies in the formulatiom of

radiaticn standards and in the establishment and
execution of programs of cooperatiom with States,
The Administrator shall aiso perform such other
functions as the President msy assiga to hia by
Executive order.” -

ANSVER 2:

The EPA {s not zuthorized to establish any stzadards for radiatica
producing facilities. It is responsible for setting standards for the
total amount of radiaticn im the general exviromment, outside the
boundarics of any specific facilities - i.e., sn anbient standard vhich
would have to reflect ALC's findings as to the practicadility of emissicn
controls.

Section 6 of Reorganlizaticn Plan No. 3 of 1570 specifically limits
EPA's function in this artea to establishing standards for the general
esvirorsent outside indivicdual facilities. Section 6 transfers to EPA:

"The functions of tha Atomic Emergy Commission
pader the Atomic Saergy Act .of 1935, as czended,
edziaister 1 through its Divisica of Radiation
Protection u.anderds, to the exteat that such
functicas of the Comclssion consist of establishe
{ng gemerally applicadle emvirommental standards
for the protection of the general environzent
from radlozetive material, As used herein stane
dords mean limits on radiation exposures or levels,
or concentrations or quantities of radloactive
paterial, in the general emviromment outside the
boundaries of locations under the control of
persons possessing or using radiocactive caterial.”

According to page S of Semate Revert No. 51-250, September 22, 1970,
pertalning to Reorganizsticu Plaa Meo. 3 of 1970, the ANC "would rctatn
lta responsibility for the implecentation and eaforcement ot‘iﬁaclllqzj
radiation stendards through' tts licens’ "+ authority."

Since EPA is not suthorized (- s lish radiation standards for
{ndividual facilities, but {s te ! a.9 . at functica to another agemcey,
4t =ust be sure that any radlation stendarzds it sets for the general
eavizcument are practicable in terms of stzndards established for 2
facility by the other ageacy.
ees lMr., Ischwege, C&CUD g
Hr, P‘.f.w' (s ¢1e} -2e
Index and FPiles
Index Digest



ENVIRONMENTAL POLICY INSTITUTE

August 29, 1984

Director FRECLIOM OF INFORMA 102
Office of Administcation ACT REQUEST
U.S. Nuclear Regulatory Commission POIA -’4-70?

Washington, DC 20555 @C ]
o £-31F
Freedom of Information Act Regquest y

Dear Director,

This is a Freedom of Information Act request by the
Environmental Policy Institute pursuant to 5 U.S.C. 552.

The Environmental Policy Institute requests the following
information and documents:

1) All vote sheets, instructions to staff, policy and
implementation statements, decision documents, corrections,
editorial changes, substantive revisions, and all other
documentation considered or approved or transmitted by any
Commissioner in his consideration of, or by the Commission in its
consideration of, SECY-83-523/523A--"Proposed Amendments to
Uranium Mill Tailings Regulations and Advance Notice of Proposed
Rulemaking" and/or the proposed rules.

2) All memoranda, directions to staff, revisions, editorial or
other corrections transmitted by any Commissioner, the
Commission, or any Office of the Commission including the Office
of the Secretary and the Office of General Counsel to the NRC

staff related to, or requesting revision of SECY-83-523/523A
or the proposed revisions to the Commission's uranium mill
tailings regulations discussed in SECY-83-523/523A.

3) The July 10, 1984 memorandum from Samuel J. Chilk to
William J. Dircks transmitting the Commission's approved course
of action regarding SECY-83-523/523A and revision of the
Commission's uranium mill tailings regulations, and all
subsequent communications from any Commissioner or any Office of
the Commission including the Office of General Counsel and the
Office of the Secretary related to, or modifying, or amending,
this memorandum and the approved course of action described in
the memcrandum.

4) Any and all revisions of the proposed uranium mill tailings
regulations and policy and implementation statements related
thereto developed in response to the approved course of action
described in the July 10, 1984 memorandum or subsequent
directive from the Commission or any Commissioner prepared by the
NRC staff or any Office of the Commission inclvding the Office of
General Counsel related to the revision of the Commission's
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uranium mill tailings regulations and related policy and
implementation statements.

5) All communications, invoices, manifests from the Nuclear
Regulatory Commission transmitting the proposed revisions of the
Commission's uranium mill tailings regulaticns and related
policy and implementation statements to the Office of the Federal
Register for subsequent publication including all notices and
letters to the public, interested parties, and members of
congress announcing this action.

6) All communications, invoices, manifests from the Nuclear
Regulatory Commission to the Office of the Federal Register
requesting suspension of publication of the Commission's proposed
revisions of its uranium mill tailings regulations and related
policy and implementation statements and any communications from
the Commission or any Office of the Commission announcing this
action.

7) All communications from the Commission, the Chairman, or
any other Commissioner or Office of the Commission including the
Office of General Counsel concerning the decision to suspend
publication of the proposed revisions of the Commission's uranium
mill tailings regulations and related policy and implementation
statements.

8) All meeting minutes and communications from the Commission,
the Chairman, the Office of General Counsel, the Office of the
Secretary or from any Commissioner concerning revision,
modification, continued suspension, reconsideration and any other
action related to the suspended revisions of the Commission's
uranium mill tailings regulations and related policy and
implementation statements including minutes from the August 1,
1984 meeting of Commissioners Bernthal, Palladino, and
Asselstine. These communications should include the August 3,
1984 memo from Chairman Palladino to the other Commissioners
explaining his vote and understanding of the Commission's course
of action taken upon consideration of SECY-83-523/523A.

9) All entries in phone logs, meeting logs, correspondence
logs, and visitor logs of the Commission or any Commissioner
related to the Commission's consideration of SECY-83-523/523A and
the proposed revisions of the Commission's uranium mill tailings
regulations, the subsequent decision to publish the proposed
revisions and related policy and implementation statements
entries, and the subsegquent decision to suspend publication
including contacts from congressional staff and members of
congress,

The Environmental Policy Institute is a non-profit, tax
exempt public interest organization located in the District of
Columbia. The Institute has monitored and participated in the
Commission's development of uranium mill tailings regulations and
implementation of the Uranium Mill Tailings Radiation Control Act
of 1978 and subsequent amendments since 1978,




The information the Institute hereby requests will be used
exclusively in the public interest to assure that the Commission
complies with P.L. 95-604 and P.L. 97-415 requiring it to
promulgate regulations to protect public health and safety and
the environment from the the hazards of uranium mill tailings in
a timely manner.

The Institute therefore requests a waiver of fees under 5
U.8.C. 552(a)(4)(A).

Res fully,

Wios

avid Berick
Director, Nuclear Waste and
Safety Project



