UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D .C. 20856-0001

April 18, 1997

Dr. Zelvin Levine

Senior Technical Advisor

U.S. Department of Transportation
Maritime Administration

400 Seventh Street, S.W.
Washington, D.C. 20590

SUBJECT: RENEWAL OF FACILITY LICENSE NS-I FOR THE N.S. SAVANNAH
(TAC NO. M95824)

Dear Dr. Levine:

By letter dated June 15, 1996, you requested a 10-year license renewal for
Amended Facility License NS-1 for the N.S. SAVANNAH which is currently moor .
in the James River, Virginia, as part of the James River Reserve Fleet. You
noted in your leiter that in the 1970s the fuel, control rods, radioz tive
fluids, demineralizer resins, and other significant radioactive sources were
removed from the vessel. Measures were instituted to insure the health and
safety of persons on the ship and members of the general public. In Tight of
the vessel’s historical significance, you stated that the Maritime
Administration has no plans to scrap the N.S. SAVANNAH, either during the
requested 10 year license rerewal or in the foreseeable future.

The Commission amended the regulations pertaining to reactor decommissioning
and license termination which became effective on August 28, 1996,

(61 Fed. Re?. 39,279 July 29, 1996, copy enclosed herewith). These amendments
to the regulations directly affect the requested license renewal for the

N.S. SAVANNAH.

The revised regulations in Title 10 of the Code of Federal Regulations,
Section 50.82(a)(1) (10 CFR 50.82(a)(1)) require licensees to suomit
certifications of permanent cessation of operations and permanent fuel
removal. Because your license was modified to allow possession but not
operation of the facility in 1976, which was before the effective date of tho
changes to the regulations, it is deemed that you have submitted these
ceirtifications pursuant to 10 CFR 50.87(a)(1)(ii1), as amended.

The regulations also have been revised state that the license for a
facility that has permanently ceased operations continues in effect beyond the
expiration date until the Commission terminates the license. Accordingly,
because the N.S. SAVANNAH has permanently ceased operations as described in

10 CFR 50.82(a)(1), the NRC staff plans to take no action on your requested
license renewal. Your license will continue in effect until terminated by NRC

pursuant to 10 CFR 50.51(b), as amended.
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New requirements in 10 CFR 50.82(a)(4) require licensees to submit a
post-shutdown decommissioning activities report (PSDAR) within 2 years
following permanent cessation of operations. Because the N.S. SAVANNAH was
already permanently shut down when these changes to the regulations became
effective, you are allowed until August 28, 1998, to submit your PSDAR. The
content of a PSDAR is described in 10 CFR 50.82(a)(4), as amended.

Pursuant to 10 CFR 50.82(a)(3), as amended, licensees have a period of

60 years after permanent cessation of operations to complete decommissioning.
The amended regulation further provides that completion of decommissioning
beyond 60 years will be approved by the Commission only when necessary to
protect public health and safety. Please keep this in mind as you develop the
PSDAR for the N.S. SAVANNAH.

If you desire to make any changes to your existing license or technical
specifications, please submit an application for amendment of Ticense
following the normal license amendment requirements of 10 CFR 50.90.

If you have any questions about your request for license renewal or the
changes to thie decommissioning regulations, please call me at (301) 415-1127.

Sincerely,

Original signed by:

Alexander Adams Jr., Senior Project Manager

Non-Power Reactors and Decommisioning
Project Directorate

Division of Reactor Program Management

Office of Nuclear Reactor Regulation

Enclosure: As stated
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New requirements in 10 CFR 50.82(a)(4) require licen<ees to submit a
post-shutdown decommissioning activities report (PSDAR) within 2 years
following permanent cessation of operations. Because the N.S. SAVANNAH was
already permanently shut down when these changes to the regulations became
effective, you are allowed until August 28, 1998, to submit your PSDAR. The
content of a PSDAR is described in 10 CFR 50.82(a)(4), as amended.

Pursuant to 10 CFR 50.82(a)(3), as amended, licensees have a period of

60 years after permanent cessation of operations to complete decommissioning.
The amended rejulation further provides that completion of decommissioning
beyond 60 years will be approved by the Commission only when necessary to
protect public health and safety. Please keep this in mind as you develop the
PSDAR for the N.S. SAVANNAH.

If you desire to make any changes to your existing license or technical
specifications, please submit an application for amendment of lTicense
following the normal license amendment requirements of 10 CFR 50.90.

If you have any questions about your request far license ren. sal or the
changes to the decommissioning regulations, please call me at (301) 415-1127.

Sincerely,
i (/L'." ,(( (Q",cf,
Alexander Adams Jr., Sen;gp/fzzgect Manager
Non-Power Reactors and De€ommisioning
Project Directorate

Division of Reactor Program Management
Office of Nuclear Reactor Regulation

Enclosure: As stated
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NUCLEAR REGULATORY
COCMMISSION

10 CFR Parts 2, 50. and 51
RIN 3150-AEve

! Nucilear Power
Mnmhuonm«’

AGENCY: Nuclear Regulatory
Commissian.

ACTION: Final rule.

SUMMARY: The Nulear Regulatory
Commission is amending its regulations

on the decommissioning procedures
that lead to the termination of an
operating license for nuclear power
reactors. The final amendments clarfy
ambiguities in the current ruje and
codity procedures that reduce the
regulatory burden, provide greater
flexibility, and allow for greater public
participation in the docnmmissioning
process. Some minor amend ments
pertain to non-power reactors and arp
for purposes of clarification and
procedural simplification. The
Commission believes that the final
amendments will enhance efficiency
and uniformity in the re latory process
of decommiss.oning nuclear power
plants.

EFFECTIVE DAYE: August 28, 1996,

FOR FURTHER INFORMA TION CONTACT: Dr.
Carl Feldman, Offics of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 205550001, telephone (301) 415-
6194, or 8. Singh Bajwa, Office of
Nuclear Reactor Regulation, U S,
Nuclear Regulatory Commussion,
Washington, DC 205%5-0001 telephone
(301) 415-1012,

SUPPLEMENTARY INFORMA Ty
Background

On June 27, 1988 (53 FR 24018), the
Commission promulgated
dwommiuiom’ng regulations. On July
20, 1995 (60 FR 37374), the Commission
issued proposed amendments 1o these
regulations. A discussion of the vurrent
requirements and proposed
amendments follows.

Current Requirements

Within 2 years after a license
pei.nanently ceases operation of &
nuclear reactor facility, it must submit
a detailed decommissioning plan to the
NRC for approval, along with e
supplemental environmental report that
addresses environmental issues that
have not already been considered. Based
on these submittals, the NRC reviews
the licensee's planned mm:'l.:;;on

a Evaluation
1 Tyt popei i fe et
(EA), and either makes a negative
declaration of impact (the usual case) or
prepares an environmental impact
statement (ELS). Upon NRC approval of
the decommissioning plan, the
Commission issues an order permitting
the licensee to decommission its facility
in accordance with the approved plan.
As part of the approval process, the
opportunity for a hearing under subpart
G of 10 CFR part 2, is made available to
the public. Once the decommissioning
process is completed and the NRC is
satisfied that the facility has been

radioactively decontaminated to an
unrestricted release level, the NRC
terminates the license.

If the licensee chooses to place the
reactor in stor. e and dismantle it at a
later time, the initial decomm:ssioning
plan submittal need not be as detailed
as a plan for prompt dismantlement
However, be/:)re the licensee can begin
dismantlement, a detailed plan and
environmental report must be submitted
and approved by the Commission

Befors the decommissioning plan is
approved, the licensee cannat perform
major decommissioning activities. If a
licensee desires a reduction in
requirements because of the permanent
cessation of operation, it must obtain a
license amendment for possession-only
status. This is usually granted afte the
licensee indicates that the mactor hes

rmanently ceased operations and fuel
L: been permaiently removed from the
reactor vessel,

A licensee is required to provide
assurance that at any time uring the
life of the facility, through termination
of the license, adequate funds will be
available to complete decommissioning,
For operating reactors, the amount of
decommissioning funding required is
generically prescribed in 10 CFR 50.75.
Five years before license expiration or
cessation of operations, a preliminary
docommiuion.ing plan containing a site-
specific decommissioning cost estimate
must be submitted and the financial
assurance mechanism must be
Appropriately adjusted. Finally, the

issioning plan, submitted
within 2 years after permanent cessation
of operaticns, must provide a site-
specific cost estimate for
decommissioning and a correspondingy
adjusted financial assurance
mechanism. For delayed dismantlement
of a power reactor facility, an updated
decommissioning plan must be
submitted with 'llgo estimated cost of

issioning and the licensee must
Appropriately adjust the financial
assurance mechanism. Before approval
of the decommissionin plan, licensee
use of these funds would be determined
on a case-specific basis for premature
closure, w!' wn accrual of required
decommiss. ing funds may be

incomplete.

Proposed Amendments _
The of regulatory oversight
required for a nuclear power reactor
during its decommissioning stage is
considerably less than that required for
the facility during its operating stage.

During the operating stage of the reactor,

fuel in the reactor core underpoes a
controlled nuclear fission reaction that
generates a high neutron flux and large

ee
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amounts of heat. Safe control of the
nuclear reaction involves the use and
operation of many complex systems
First, the nuclear reaction must be
carefully controlled through neutron
absurbing mechanisms. Second, the heat
generated must be removed so that the
fuel and its supporting structure do not
overheat Third, the confining structure
and ancillary svstems must be
maitntained and degradation caused by
radiation and mechanical and therma!
stress ameliorated. Fourth, the
radioactivity resulting from the nuclear
reaction in the form of direct radiation
(especially near the high neutron fux
areas around the reactor vessel).
contaminated materials and effluents
lair and water] must be minimized and
controlled. Finally, proper operating
procedures must be established and
maintained with appmprmlely trained
stalf to ensure that the reactor systein is
properly operated and maintained, and
that operating personnel minimize their
exposure to radiation when performing
their duties. Moreover, smergency
response procedures must be
established and maintained to protect
the public in the event of an accident

During the decommissioning stage of
a nuclear power reactor, the nuclear
fission reaction is stopged and the fuel
[spent fuel assemblies) is permanentiy
removed and placed in the spent fuel
pool until transferred offsite for storage
or disposal. While the spent fuel is still
tughly radioactive and generates heat
cadsed by radioactive decay . no neutron
flux 1s generated and the fuel slowly
conls as its energetic decay products
diminish. The spent ful . 21, which
contains circulating water, removes the
decay heat and filters out any small
radioactive contaminants escaping the
speint fuel assemblies The spent fuel
pool system s relatively simple to
operate and maintain compared to an
operaling power reactor. The remainder
ol the fac ity comains radicactive
wtion and is highly
cantaminated in the area of the reactor
vessel However. because the spent fuel

contam

s stoted inoa configuration that
preciades the puclear fission reaction,
ne generation of new radioactivity can *
Oeenr Salety concerns for a spent fuel
poulame greatly reduced regarding both
tontrobotthe nuclear fission process
and thy « tant generation of large
amoonts of Heat. high neutron Nux and
lated mimterals degradation. and the

§ on the reactor system
o the {1 ;lyl{ must
N " i vid o munimize radiation
ind control the
s

Snne
s :
' . tive material

mwlarto a

contaminated materials facility and does
not require the oversight that an
operating reactor would require.

Basad on the preceding discussion, it
should be noted that during the
operating stage of the reactor a nuclear
reaction must be sustained that has the
potential during an acident to generate
significant amounts of energy and
radiation whose consequences can be
severe Moreover, the nature of
maintaining and controlling a nuclear
reaction and the complexity of systems
and operations requirements necessary
to prevent and mitigate adverse
consequences requires considerable
oversight by the NRC. During the
decommissioning stage of t»= reactor,
the potential for conseque- s that
could result from an inadvertent | .clear
reaction are highly unlikely The
systems required for maintaining the
spent fuel in the spent fuel pool as well
as the operations required to contain the
remaining residual contamination in the
facility and spent fuel pool are relatively
simple. Consequently, the activides
performed by the licensee during
decommissioning do not Lave a
significant potentiai te nnpact public
health and safety and these require
considerably less oversight by the NRC
than during power ope.ations

The amendments proposed in July 20,
1995 (60 FR 37374), were intended to
ﬂmvide licensees with simplicity and

exibility in implementing the
decommissioning process, especially
with regard to premature closure The
proposed amendments were intended to
clarify ambiguities in the current
regulations, codify pro wdures and
terminology that has an used in 8
number of specific «. and increase
opportunities for the public to become
informed about the licensee’s
decommissioning activities. The .
amendments were designed to establish
a level of NRC oversight commensurate
with the level of safety concerns
expected during decommissioning
activities

A Initial activities. The
decommissioning process outlined in
the proposed amendments was similar
in approach to that in the current
de ommissioning rule, but included
flexibility in the type of actions that can
be undertaken without NRC approval
Once a licensee permanently ceases
operation of the power reactor, no major
decommissioning activities (as defined
in the proposed rule) could be
undertaken until the public and the
NRC were provided information by the
licenses, Information required from the
licensee in a Post-Shutdown
Decommissioning Activities Report
[PSDAR) consisted of the licensee s

pruposed decommissioning activities
and schedule through license
termination, an assessment of whether
such proposed activities are bounded by
existing analyses of environmental
impacts, and a general decommissioning
cost estimate for the proposed activities
The PSDAR would be made available to
the public for comment.

Ninety days after the PSDAR
submittal to the NRC and approximatel,
30 days after a public information
niesting is held in the vicinity of the
reactor site, the licensee could perform
major decommissioning activities if
NRC does not offer an objection. Before
undertaking these activities, the licensese
must provide certifications to the NRC
that operations have permanently
ceased and fuel has been permanently
removed from the reactor vessel
(elements not formally addressed in the
current rule). Once these certifications
have been provided to the NRC. the
licensee could no longer operate the
mactor

Part 50 technical requirements waou!!
also be amended to properly cover the
transition of the facility from operating
to permanent shutdown status (which
also is not explicitly covered in the
current rule). Thus, a licensee who has
permanently ceased operations and
removed fuel from the reactor vessel
would no longer need to obtain a license
amendment to proceed with certain
decommissioning activities within
established regulatory constraints.

B. Major decommissioning activities
A major change from the current rule is
that power reactor licensees would no |
longer be required to huve an approved |
decommissioning plan before being |
permitted to perform major |
decommissioning activities. Under the
proposed rule, licensees would be
allowed to perforiu activities that meet |
the criteria proposed in § 50.59. Section |
50.59 woukr be amended to include
additional criteria to ensure that
concerns specific to decommissioning
are considered by the licensee. Based on
NRC experience with licensee
decommissioning activities, the
Commission recognized that the § 50.59
process used by the licensee during
reactor operations encompassed routine
activities that are similar to those
undertaken during the decommissioning
process The Commission concluded
that the § 50.59 process could be used
by the licensee to perform major
decommissioning activities if licens.ny
conditions and the level of NRC
oversight required during reactor
operations are continued
commensurate with the status of the
facility being decommissioned. These
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objectives were considered in the
proposed r.le as follows.

(1) The proposed rule would clarify,
modify, and extend certain licensing

conditions to dommmissiomng
activities,

(2) Aside from changes 1o part 50, the
final safoty analysis report (FSAR),
which is a licensing basis document for
performing activities under §50.59,
would need to be updated to cover
docommiuioning activitieg

(3] A PSDAR would 0¢ submitted to
the NRC that would contain a scheduyle
of planned do(_ommimnomng activities
and provide g mechanism for timely
NRC oversight. The licensee would
provide written notification to the NR(C:
before performing any dccomminmmng
activity that is inconsistent with or
makas significant schedule changes
from the PSDAR.

C. License termination. A licensee
wishing to terminate its license would
s1:bmit a license termination plan for

docommiuiomns plan. However, the
plan would be less detailed than the
dccommiuloning plan required by the
current ruie, because it would not need
'0 provide a dismantloment plan, and
could be as simple ag a final site survey
plan. The 8pproval process for the
lermination plan, as in the current nyle,
would provide for g hearing opportunity
under 10 CFR part 2. The proposed rule
recognized that, if the spent fuel is
either offsite or in an independent spent
fuel storage facility (ISFSI), thet is
Covered under a part 72 license, the
remaining facility licensed under part
50 /4 lunﬁu 0 & materials facility and

4 less formal heari under subpart L.
rather than aubp.n%olmn 2, is more
4Ppropriate. As in the curren; rule, a

are not already covered in existing F1Ss.
An additiona) requirement, proposed for
the Purpose of keeping the public

: ing

license termination plan to the NRC,
similar to the one heid after the PSDAR
submittal,

D. Financial assurance. The proposed
rule would continye the same degree of
financial assurance as the current rule,
but provide more flexibility by allowing
licensee's |imited oarly use of
Axommissioning funds. This provision
*¢a8 presented in o draf policy
statement entitled “Use i
Dscommasnmning Trust Funds Before
Dsmmm:umning Plan Approval” (59
FR 5218; February 3, 1994) that was
published by the Commission for

commeut and incorporated into the
proposed rule. Currently, licensee use of
these funds is determined on a case-
specific basis for prematurely shutdown
plants. However, the proposed rule
eliminated the requirement for g
docommluhning plan and instead
required a PSDAR subm, itta], which

lanning purposes (“paper studijes )
gefore Permanent cessation _f power
reactor operations. Moreover, to permit
the licensee to accomplish major
duonmussl.ming activities promptly,
an additiona! generic funding amount
would be made available (20%) before
a site-specific cost estimate, which muyst
be submitted to the NRC within 2 years
afer permanent cessation of operations
(as in the current rule). Tke remainder
of the funds would be made available
after submittal of the site-specific cost
estimate, as in the curreat rule. When
the licensee submits the license
termination plan, the same financial
considerations as those in $50.82(c) of
the cuirent rule would be required to
Provide assurance that the licensew has
adequate funds to complete
doeommusiom’ng and terminate tne
licensa.

E. License extension. The proposed
rule clarifiod that o license that
expired is not terminated until the
Commission terminates it and further
clarifies what conditions prevail under
such circumstances.

F. Grandfathering. The proposed rule
applied to power reactor Licensecs who
do not have an approved
docommiuiom‘n; lan oo the effective
date of the final ruﬁ. Licensees that
already have an approved plan could, at
their option, follow the provisions of the
pro rule.

- Non-power reactors. There weare
some minor clarifications ar,¢
procedural simplifications in the
Proposed rule for the non-power reactor
d-;ommiuioning process. Otherwise,
the current rule remained essentially
unchanged.

Response to Comments
Thirty-four comment letters were
received on thy proposed rule from
Pawer reactor licensees, contractors,
Government agencies, Agrecment States,
citizens groups, and individuals. The
comment letters have been categorized
into two Broups representing
commenters generally in favor of the
roposed rule and those generally not in
’:vor of the proposed rule The
commenters in favor of the ruje (24)

consisted of power reactor licensees,
contractors, Government agencies, an
an Agreement State. The Commenters
not in favor of the ry e (10) consisteq of
Citizens groups, individuals, and 41,
Agreement State The comments have
been summarized and addressed
through issue categories based o the
proposed rule

Issue 1—Proposed Rule Approgch

Comments (ﬁ)rnnwnwm N Suppor of
the proposed ryle were, to varying
degrees, supportive of the proposed
rule. Thers were 4 fow commenters iy
this group who fully supported the

mﬁased rule because it would

acilitate efficient docommlss:omng of

wer plants by reducing regulatory
urden, clarifying the applicability of
regulations ariginally intended for
Operating reactors, allowing a phased
approach to de(‘ommlssmning. and
aﬂom’ng early partial use of the
docommiunomng trust fund. A few
commenters supported the use of
lessons learned from ongoing
docommiuiomng Projects, expandi,g
public articipation, and providing the
rationale behind less forma) NRC
policiee -4 r 1otices i a way that
satislies the requirements of the Atomic
Energy Act (AEA), Administrative
Procedure Act (APA), and Nationa)
Environmental Policy Act (NEPA).

While many commo?::: were ;

nerally supportive o Renera
csznapc{)f lhpe proposed rule, they
indicated that the Propaosed rule did not
80 far enough in reducing innecessary
“wgulatory burden. They noted that the
existing NRC requirements regarding
operating reactors we: (uore than
adequate to en- Ulipass
dqrnw:...amoning activities and, if
anything, should be rela: ed rather than
expanded. These recommended
relaxations pertained to such items as a
more llbaur:mtuda toward collection
and use of dor.omminioning trust funds,
elimination of unnecessary criteria
concerning the use of the proposed
§50.59, elimination of proposed
mandatory public meetings, elimination
of the proposed Post-Shutdown
Dacommz‘uionjng Activities Report
(PSDAR) submittal, 1nd elimination of
the proposed license termination plan
or cﬁminah’ng its inclusion into the
license by amendment, including
elimination of the accompanying
proposed Subpart L or G earing
op(Ponunny

“ommenters not in favor of the
Proposed rule were not supportive of
the propos... rule 1o varying degrees
Many of these commenters werg
strongly opposed to the proposed rule
and indicated that it allowed nuciear
power generators to have discretionary

P
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powers Lo regulate themselves; that NRC
was abdicating its responsibility for
protecting the health and safety of
workers and the public; that, in
allowing the decommissioning plan to
be included in the Final Safety Analysis
Report (FSAR] it could be revised
withou! license amendmer.!. thereby
evciuding the pubhic from the process,
and that major component removal
should not be allowed before the
decommissioning plan is approved by
the NRC. These commenters expres
a variety of views indicating that the
existing rule should be left alone or that
the current ruie should be left basically
in place but made more efficient
through better implementation and
should include greater opportunities for
public participation. Finally, a few
commenters indicated that significantly
greater public participation and
oversight are nece asary than that
prescribed in the proposed rule

Response The proposed rule was
developed to allow more flexibility in
desling with prem»* =~ «lcsures, the
decomnussioning precess in general,
and the experience gained froc recent
decommissioning activities such as
those at Fort St Vrain, Shoreham, and
Rancho Seco, as well as early
component removal al Yankee Rowe
and Trojan The ustification and intent
of the final rule is unchanged. The
NRC's primary concern, as the licensee
transitions tu decommissioning, is that
the licensee will have sufficient funds to
complete decommissionin y aind that tne
activities undertaken by the oo see
will pratect the public and the
environment. The intent of this final
rule is to streamline some ol the
decommissioning requirements for
power readtor hicensees, especially in
approval of the decommissioning plan
before major decommissioning activities
can e undertaken and in early use of
decommissioning trust funds

S.gu‘. 1fic 1ssues addressed in the final
rule are discussed in greater detail
below

Issuv 2—PSDAR, FSAR, and update
requirements

Lomments Commenters in favor of
the rule had various comments
concerning the PSDAR, its required
update and the proposed update to the
FSAR Sevoral commenters indicated
that the PSDAR requirement should be

ehiminated hecause it is more stringent
than requirements i posed on operating
mactors that the PSDAR should only
mquire iaformation (detailed schedule)
pea o the current phase of

e Gy 1 ¢ because

fsmantivaieat and site restoration may
4 ! v vears, that the word

Sy Gy d be used 10 make it
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clear that the PSDAR is a high-level
summary, and that there should be
consistency in the cr. =ria for assessing
environmental impacts between the
PSDAR and the proposed § 50.59
requirements. A few comments
suggested making the reporting
requirements more efficient by
combining them and updating the
PSDAR and FSAR together, requiring
updates no more than once every 36
months, or using a singie PSDAR for
multi-reactor sites. Several comments
suggested that the updating requirement
for the PSDAR be eliminated because
§50.59 already requires annual
reporting requirements, that the term
“significant” used in the pr-posed
§50.82(a)(6) should be tie ' ‘0 the

§ 50.50 safety evaluation, and that the
extent of deviation in the PSDAR
schedule that is permissible without
notice to the NRC should be clarified.
Finally, there was a comment that the
final rule should make it clear that, if
prompt decommissionir. ,
(dismantlement) is beir g prreued by the
licensee, the PSDAR ar. . (cense
termination plan should be permitted to
be the same document.

Commenters nut in fevor of the rule
did not specifically address Issue 2.
However, those commenters believed
that the current rule requirements
should be followed and thet an
approved decommissioning plan should
be required before a licensee is
permitted to perform major
decommissioning activities.

Hesponse. The purpose of the PSDAR
is to provide a general overview for the
public and the NRC of the licensee's
proposed decommissioning activities
until 2 years before termination of the
license. The PSDAR is part of the
mechanism for informing and being
responsive to the public prior to any
sizniﬁum decommissioning activities
taking place. It also serves to inform and
alert the NRC staff to the schedule of
licensee activities for inspection
planning purposes and for decisions
regarding NRC oversight activities
Because the final rule eliminates the
need for an approved decommissioning
plan before major decommissioning
activities can be per.ormed, the
requirement to submit a PSDAR is less
stringent than existing requirements for
power reactor licensees.

The information required to be in the
PSDAR is less detailed than the
information required in the FSAR.
Therefore, the PSDAR should not be
combined with the FSAR because the
two documents  ~ve different purposes
The final rule re 76 8 written
notification if ac ies are anticipated
that would be incou.istent with the

PSDAR activities previously described
The licensee’s consideration of such
inconsistency would include any
milestone scheduling changes of
dismantlement tasks and significant
increases in decommissioning costs
from those described in the PSDAR. The
final rule will explicitly include the
requirement that activities that would
result in significant increases to
decommissioning costs from those
presented in the PSDAR must be a
consideration in the notification
requirements of § 50.82(a)(7). It is
intended that regulatory guidance
addressing the PSDAR Standard Format
and Content will be issued soon after
the final rule is Kubliuboa

Currently, FSAR updates are required
annually or 6 i aths after a refueling
outage provid« e interval between
updates dows not exceed 24 months
Because the FSAR is the basis for the
use of § 50 59, the updates will need to
be timely, so the final rule specifies a
24-month FSAR updaie for
decommissioning activities for those
nuclear power reactor licensees that
have submitted the certifications of
permanent cessation of operation and
permanent removal of the fuel from the
reactor vessel.

If prompt decommissioning is desired
by the licensee, the licensee could elect
early submittal of the PSDAR, before
cessation of operation, and then use of
§ 50.59 would be permitted at cessation
of operation, provided the certification
of permanent fuel removal from the
reactor vessel has been received and the
public meeting had been held in
advance. Although the PCDAR and
license termination plan serve different
purposes, and a formal lnproval process
18 required of the latter, the PSDAR and
license termination plan can be
combined . If a licensee chooses to
corhibine the PSDAR and the license
termination plan, the requirements for
both would lprly to the combined
document, including the requisite
waiting period, pubﬂc meeting, and
approval by amendment of the license
termination plan. The procedure for
approval of a license termination plan is
similar to that currently required for
approval of a decommissioning plan
For a multi-reactor site, the PSDAR
could address the activities for all the
reactors at the site il decommissioning
of eaci: will be undertaken at the same
time.

Issue 3—Ninety-Day Time Period
Prior to Undertaking Major
Decommissioning Activities

Comment. Several commenters noted
that the proposed 90-day waiting period
pefore major decommissioning activities
vould be undertaken did not address a



health and safety concern and that there  redundant 1o the gm requirements  or constitute an unreviewed safety
are potentially high costs assaciated in § 50.82; the PS AR content plus question as defined by § 50 59(a)(2)
with such a delay because licensees upaate and the 90-day waiting period Also, it was noted that a license
could do a lot of dismantlement during  envelopes issues addressed by these amendment is required for changes in
commenturs believed that technical speci fications under the
)

this time that would be more efficient criteria. These
if §50.59(e) criteria wers tapt they curren: § 50.59(¢).

and cost advant us. These
commenters um‘ﬁon'nd that all should be in & regulatory guide and not Most commenters whe epposed the
activities could carried out under in arule. Comments spec.fic to the four use of proposed $50.59 were not in
§50.59 and the curreat licensing basis. criteria and why they should i3 favor of the rule. One commenter stated
They further stated that, if the 90-da eliminated follow. that the analysis of the dismantlement
hold is retained, clarification is needed Section 50.59(e)(1)(i) concerning activities proposed under 55059 to
regarding the NRC's opportunity to foreclosure of the site for v arestricted determine whether or not the activity
interpose an objection to proceeding release. It was noted that any event that generates any unreviewed safety issue
with major docummxuioning and that detracts from thig effort would be should be provided to the NRC, rather
accidental in nature, and that the than rely on an NRC audit as existing

the NRC review should be based on
areas of significant safety, Finally, one proposed rule provided no explanation regulations provide. This analysis
of the types of activities that could would also provide this information to

commenter expressed a concern that the
90-day waiting period would not allow  result in foreclosing the site for the public for examination. Several of
enough time for public participation, unrestricted use. the commenters indicated that an a&er-
including consideration of comments Section 50.59(e)(1)(ii) conceming the-fact review of § 50.59 activities
received from the public afier NRC significantly increasing would provide insufficient regulatory
notices the licensee's PSDAR submittal docommiuioning costs. It was poted protection. Finally, a commenter stated
and during a public meeting. that cost estimate information is that the presence of an NRC inspector is

Commenters not in favor of the rule required prior to and through the essential during decommiﬁsioning
did not specifically address [ssue 3. docommiujoning Process, making this activities,
However, thase commenters believed réquirement unn - Moreover, it Response. The Commission
that the current rule requirements was asserted that there is no logical concluded that the proposed
should be followed and that an correlation betweer the cost of g § 50.59(e)(1)(iv) is redundant and
ipproved docummusioning plan should de(:onunimoning activity and whether g should be eliminated from the final rule
be required before a licenses is license amendment should b- required The Cor  issivy revonsidered the need
permitted to perform mai-» for that 8ctvity and that cosis have for the remaining § 50.59(e)(1)

never been a consideration in requirements and determined that

“eLommissioning activities,
Response. The commentsrs have datormim'ng whether s protﬁoud placing them in § 50,82 would be more
correctly noted that the Hr-day waiting activity is consistent with ® licensing Appropriate. The Commission also
period does not just address g health basis for a plant. 1t was also noted that conciuded that the requirement
and safety issue. The NRC has chosen a other regulatory bodies such as Public ensuring that no major
90-day waiting period prior to allowing Uy the ¥uderal docommiuioning activities occur that
major docommiumning activities to Energy Regulatory Commis sion, as well  would significantly increase
occur as the minimal time necessary for  as economic Pressurv, will force g issioning cost could be overly
the NRC to evaluate the licensee's li mmissioning burdensome. Instead, an a propriate
bro activities and to conduct a cost oﬁoalvolg. it vas recognized that constraint wouid be to prohibit any
public meeting. The i y 8 licensee may decommissi i that result
informational and may . ~ chaired by a diminish the dtcammiln‘oniug fund in there no longer being reasonable
local afficial, with g presentation of the  and it was suggested that the wording be  assurance that adequate funds will be
for Mmmjldmim changed to deal with actions that would available for docommiuicning.
"'significantly inhibit the ability to fund However, the NRC needs to be aware of

by the presantation of planned
decommissioni the de ommissioning costs which would changes in docommiutom’ng activities
i i ult in significantly

issioning activities

licenses, and participation by State revent successful docomxmuiumn;. " that would res
representatives. A m:’;ﬂd answer F Section 50.59(e)(1)(iii) concerned increasing decommissioning costs and
period would follow the Presentations.  environmenta) impacts not previously would require written notification of
By submitting the PSDAR befare reviewed. It was noted that compliance  gych intended actions. The other .
cessation of uperetion, g licensee could  with the operating license, technical paragraphs in § 50.59(e) were placed in
reduce the need for a waitin period specifications, and § 50.59 regarding §50.82(a) to ensure that they will be

Y Questions adequately Considered as overall constraints on the

(see the response 10 lssue 2 an unreviewed safet
additional discussion on ways that the  preclude having significant adverse licensee's docommim‘oning activities,
waiting period may be roduced). environmental impact that have not rather than separately for each

Issue 4+—Proposed Rule Modifications been reviewed. Moreover, the contemplated activity ag proposed in
to § 50.59. rquirement is redungant to the §50.50(e).

Comment. Man Y commenters requirement concerning unreviewed The purpose of retaining these
approved of some form of the proposed  envirommental impacts required in the requirements is to ensure that no

content of the PSDAR specified in docommiuioning activities can ocour

modifications to § 50 sg. Many of thess
that result in: (1) Eliminating the

commenters noted that § 50 5%e)inthe §50p;
Section 50.59e)(1)(iv) concemed potential for unrestricted release, (2)

proposed rule is more stringent than the
existing requirements for Operating violating the terms of the existing significant environmenta) impacts not
ractors. These commenters believed license. It was noted that this Previously coasidered in ElSs, and (3)
that the existing § 50.59 crituria are requirement is redundant with language there no longer being reasonable
adequate Several commenters stated in § 50.59(a) that allows licensees to #asurance that adequate funds will be
that the four proposed constraints proceed with an activity so long as it available for docnmmissionang The
technical specifications  basis for this final rule permitting the .

contained in § 50.59(e) are somew hat does not violate
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w0 of § 50 59 activities to parform
decommissioning activities is that
environmental impacts have already
been considered and that such
consideration was for an unrestricted
release condition where the licensee has
ent funds to compl
oning (see fi
gnyvirorumental unpact statement
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site for poss ble unrestnct
in significant environmental impacts
not previously reviewed, or result in
there no longer being reasonable
assurance that adequate funds will be
available for decommissioning
1650 82la)(6)) Prior to the hicensee's use
f the § 50.59 process to perform major
decommissioning activiues, the PSDAR
submittal and public informaton
process must be completed The
jicensee 1s required to include a
discussion that provides the reasons for
concluding that the environmental
impacts that might occur during
decommussioning activites have already
been considered in site-specific or
generic environmental vnpact
statements, and to estimate the amount
of funds necessary to complete
decommissioning (see § 50.82(a)(4])
Th

]

e Licensee is also required to
submit a site-speciic cost estimate
within 2 vears after permanent cessation
of aperations. Use of decommissioning
trust funds are subject to the
requirements (in § 50 82(a)(8)) that
ndequate funds will be available to
ultimately release the site and terminate
the i Maoreover the fi
requires the licensee to notify the NR(
in writing before performing any
decommissioning activity inconsistent

ense nal rule
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with, or making any significant

schedule change from, those actions and

schedules described in the PSDAR and
states that this notification include
consideration of significant increases in
decommissioning costs (§ 50 82(a)(7))
The NRC intends to maintain an
active inspection program to provide the
requisite level of oversight of licensee
activities during decommissioning. The
PSDAR and any written notification of
changes required of a licensee will be
used to schedule NRC inspection
resources for significant
decommissioning activities
lo addition to continuing
requirements that the licensee must
comply with, such as 10 CFR part 20
regarding protection of workers and the
public from radistion, and appendix B
to 10 CFR part 50 regarding quality
assurance, the final rule explicitly
extends certain technical requirements
to cover decommiss oning activities
(e g . §§ 5036, 50 3fa, 50 b, and
Appendix | regarding technical
specifications for surveillance
requirements adminstrative controls,
control of effluents. aud conditions to
protect the envircment). Thus, there
will be & licensing basis approprnate to
the activities undertaken using the
§ 50 59 process during
decommussioning. By maintaining
certain requirements throughout the
decommissioning process, licensees will
be able to use the existing § 50.59
process to purform decommissioning
activities and thus provide comparable
assurance that protection of the public
health, safety, and the environment will
not be compromised
Issue 5~-~L’n\'xmnmvnm‘ Impact
Considerations Dunng the Initi#! JLase
of Decommuissioning
Comments. Many ~ommenters in
favor of the rule fully supported the
environmental unpact considerations
delineated in the proposed rule for the
PSDAR submittal, with no mandatory
ER or subsequent EA requirement. A
few commenters suggested that no
environmental impacts for
decommissioning need be addressed
further because the FGEIS for the 1988
decommissioning rile (NUREG-0586
August 1988) ' and subsequent
environmental assessments (for various
actual power reactor decommissioning
situations) demonstrate that
decontamination and dismantlemen® do
not significantly affect the humun
environment and have beneficial effects
n restoring the site to an
environmentally acceptable condition
A few commenters suggested that
mmissioning should be considered
1(

a0
a categoncal exclusion as defined 1n

CFR 51.22

Most of the commenters who were not
in favor of the rule believed that the
NRC should define decomumnissioning as
a major Federal action requiring an EA
or EIS. They further indicated that a
generic environmental impact staterment
cannot substitute for a site-specific EA
because the FGEIS does not consider &l
possibilities. A few of these comme
further stated that the proposed
environmental impact consideration
process is NRC's attempt to streamline

the process for utilities and deregulate
NRC current requirements. A few
commenters stated that the process
outlined in the proposed rule abdicates
NRC's responsibility to protect the
health and safety of the workers, the
public, the environment, and it also
undermines citizen’s aue process
Response. While the HL;Z!.\ (NUREG
0586) * for the 1988 decommissioning
rule concluded that only minor negative
environmenrtal impacts would result
from decommissioning in addition to
substantial positive environmental
impacts, it aad not address site-specific
situations that could differ from the
assumptions used in the FGEIS analysis
However, it is expected that any site
impacts will be minor. Any site impact
should be bounded by the impacts
evaluated by previous applicable GEISs
as well as eny site-specific EIS. To
account for site-specific situations that
may occur outside these environmental
impact considerations, the final rule
prohibits major decommissioning
activities that could result in significant
environmental impacts not prv\'musi\
reviewed. The review process for tue
PSDAR and the approval process for the
license termination plan requires
licensees to review the existing
documents and address any
discrepancies in their submittals
The envirenmental assessment
conducted for this rulemaking relied on
the FGEIS for the decommissioning rule
(NUREG-0586, August 1988)" and
determined that, insofar as the rule
would allow major decommissioning
activities (dismantlement) to proceed
withou! an environmental assessment,
application of the rule will not have &
significant impact on the environmen!
Although not required by NEPA, NR(
has required in this final rule that
licensees indicate in the PSDAR the
reasons for concluding that the planned
activities are bounded by the FGEIS and
previous site-specific environmental
impact statements. This requirement
consistent with one of the primary goa
of the PSDAR process. which is to
promote public know!edge and provide
an opportunity to hear pubdlic views or

decommissioning activi

U 28 before

r

mmence ded ommissionin
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At the license term nation stage, the
Commission must make decisions on
the licensee-proposed actions described
in the license tarmination plan. The
Commission must consider:

(1) The licensee's plan for assuring
that adequate funds will be available for
final site release,

(2) Radiation release criteria for
license termination, and

{3) The adequacy of the final survey
required to verify that these release
criteria have been met

Therefore, the NRC has determined
that submittal of the license termination
plan should be treated as a license

amendment. In addition, under 10 CFR
part 51, an environmental assessment or
impact statement would be required at
the time tne license is amended.
Following resolution of another ongoing
NRC rulemaking activity that is

considering adoption of radiological
release criteria, a categorical exclusion
may be adopted that would elimigate
the requirement for an environmental
assessrant or impact analysis, except in
the case of a restricled release of a site

Issue 6—Public Participation.

Comment. Most comr ntaers
supporting the rule commented on the
public participation aspects of the

proposed rule. They believed that the

participatory role given to the public
was ap Dropriate, excessive, or in need of
further clanfication. Several questioned
the need for expanded public
participation on matters of pubiic health
and safety because the NRC regulatory
framework already provides for such
participation (e g., license amendment
vrocess). These commenters also noted
that the purpose of the public mevung
following the PSDAR submittal was not
properly explained and that the final
rule should clearly state that the
meeting is intended for exchange of
information only. Many commenters
indicated that the NRC should limit the
scope of these meetings and hearings to
issues that am related to health and
safety during the decommissioning
process. These commenters also
indicated that the supplementary
information should include a clear
statement of the purpose and
participation guidelines for these
meetings and clearly identify NRC's role
at these meetings (which should be
significant). A comment stated that it is
essential that adequate mechanisms be
developed for addressing issues of
concem raised by members of the public
and that. absent such closure, the
meeting would only compound
frustrations felt by the interested public.

Finally, there was a comment that the

90-day waiting period (after the

submittal of the PSDAR to the NRC)

before allowing licensees to undertake
major decommissioning activities may
not allow enough time ?or adequate
public participation.

Most commenters who did not favor
the rule believed that the p: h.ic
participatory role proposed was
inadequate. These commenters stated
that NRC should retain the possession-
only license amendment (POLA) and
decommissioning plan approval
required in the current rule to truly
enhance public participation. Public
meetings were considered he!lpful, but
no substitute for an adjudicatory hearing
that includes the rights to discovery, to
present evidence, and to cross exan. ine.
Along these lines, a commenter stated
that a meeting does not afford citizens
the level of institutional accountability
necessary, given the dangers of
environmental-toxic contamination
inherent in reactar decommissioning
activities and that citizens must have a
substantive role in the decommissioning
process in order to clarify, negotiate,
and protect their community's interest.
A {ew commenters su gested that site-
specific advisory boarcs (SSABs) should
be established early in (he
decommissioning process and that
meaningful public inveivement should
be required at every stage of the
decommissioning process, not only at
the final termination stage.

Response. As discussed previously,
initial decommissioning activities
(dismantlemeni) are not significantly
different from routine operational
activities such #4 replacement or
refurbishment. Because of the
framework of regulatory provisions
embodied in the licensing basis for the
facility, these activities do not present
significant safety issues for which an
NRC decision would be warranted.
Therefore, it is appropriate that the
licensee be permitted to cr nduct these
activities without the neea for a license
amendment. However, the information
meetings will be beneficial in keeping
the public informed of the licensee's
decommissioning activities. Although
the primary purpose of these meetings
is to inform the public of the licensee’s
planned activities, the NRC will
consider public health and safet
comments raised by the public during
the 90-day period before the licensee
undertakes decorumissioning activities.

A more formal public participation
process is appropriate at the termination
stage of decommissioning because the
final disposition of the site is
determined at that time. Under the
current rule, the Commission issues an
order permitting the reacto: to be
decommissioned, based on the
approved decommissioning plan, which

amends the license. NRC # dministrative
procedures, in subpart G ¢ { 10 CFR part
2, now provide an opport inity for
persons to request a heari 1‘; regarding
the NRC's decision. A sim ilar procedure
will be followed in *%e fi .al rule for the
license terminatica pla.. once the
licensee has pern anently removed fus
from the site. Howe ver, the hearing will
be less formal becar se it will follow the
procedures in Su.part L of 10 CFR pant
2. The role of the SSABs will be
evaluated when the rulemaking
regarding radiological release criteria for
license termination is finalized

Issue 7—Establishment and Use of the
Decommissioning Trust Fund.

Most of the commenters on this issue
watre in favor of the rule. These
commenters requested greater flexibility
in what costs can be included in the
fund, such as disposal costs of
radioactive waste from plant operations
and greater flexibility in the use of the
trust funds prior to and during
decommissioning. Specific comments
that reflect the full range of comments
on financial issues are

Comment a. The proposed
§50 "2(a)”) prop« s to regulate a
licensee’s use of, and rate of withdrawal
from, the decommissioning trust fund
While NRC oversight is warranted to
ensure that decommissioning activities
can be funded, regulating the rate of
withdrawal from the trust fund may
unnecessarily impede the efficiency of a
licensee's decommissioning activities.
Because the NRC's generic estimates of
decommissioning costs are substantially
lower than most recent site-specific cost
estimates, licensees would be
constrained to withdraw small fractions
of an unrealistically low estimate.

Response. Limiting initial
withdrawals to 23 percent of the generic
cost estimate (using the § 50.75

uirements), until the licens: e has
submitted a site-specific
decommissioning cost estimate,
preserves the integrity of the
decommissioning trust accounts. The
final rule permits licensees to withdraw
up to 3 percent of the generic formula
amount for planning at any time during
the decommissioning planning process,
including nlmm‘ng at occurs while a
jlant is still operating. This amount
should be ample based on current
planning costs for licensees recently
undergoing decommissioning. Likewise,
allowing withdrawals of 20 percent of
the generic amount for
decommissioning activities would allow
funding of certain activities befare
receipt of a site-specific cost estimate
This amount is consistent with costs of
large component removal activities
undertaken or contemplated by
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licensess of shutdown plants (e g..
Yankee-Rowe and Trojan). Once the
NRC has received the site-specific
decommissioning Cost eslimate, a
licensee would have access to the
balance of trust fund monies for the
remaining decommissioning activities
Because the timing of the L.bmattal of
a site-specific cost estimate is within the
control of the Licensee, the Commission
believes that unwarranted restraints on
1 cess to funds are not imposed by the
final rule

Comment b. The scope of
decommissioning-related activities that
licensees may collect funds for should
include aisposal of low-level waste
generated during operations,
maintenance and storage of spent fuel
after cessaticn of operations, costs to
maintain an independent spent fuel
storage installation. and non-radioactive
demolition or “greenfield.” State Public
Service Commissions and the Federal
Energy Regulatory Commission have
wuthorized funding for these activities
in some cases because it is 1n the best
interests of the utilities’ customers. The
NRC regulation should not require
segregation of these funds in separate
accounts. restrictions on the withdrawal
of trust funds in the proposed rule could
lead utilities to create separate trust
accounts for each nuclear facility
funding component (e.g.,
decommissioning, spent fuel
management, and greenfield) Finally
the rule should aliow for the prudent
and economic use, at the utility’s
discretion, of decommissioning trust
funds during the years of normal plant
aperation even before end of life

Aesponse. The NRC's authority is
limited to assuring that licensees
adequately decormmission their facilities
with respect to cleanup and removal of
radioactive material prior to license
termination. Radiological activities that
go beyond the scope of
decommissioning, as defined in § 50.2,
such as waste generated during
operations or demolition costs for
“greenfield' restoration, are not
appropriate costs for inclusion in the
decommissioning cost estimate. Funds
for interim spent fue! storage and
maintenance are addressed in
§ 50 54(bb)

The final rule does not prohibit
licensees from having separate sub
accounts for other activities in the
decommissioning trust fund if
minimum amounts specified in the ruie
are maintatned for radiological
ecommissioning

Comment ¢ Section 50 B2(a)(7)1i) of
proposed ru'e specifies that a site-

fic decommussioning cost estimate

must be submitted 10 the NRC prior 1o

the

the licensee being permitted to use any
funding in excess of p sviously
stipulated amounts. This could be
interpreted to mean that the NRC must
epprove the additional expenditures. If
this paragraph is retained, the intent of
this “permitting” should be made clea-
Expenditures made in accordance with
the PSDAR and the decommissioning
cost estimate should not require any
additional NRC authorization

Besponse. The NRC's intent in the
proposed rule was not to use a formal
approval mechanism for
decommissioning expenditures once the
licensee submits its site-specific
decommissioning cost estimate. The
final rule has been modified as

suggested by the commanter
Comment d More guidance should be

provided regarding what constitutes a
decommissioning “planning’
expenditure. Changes in the proposed
rule regarding expenditure ot funds
from the NRC Draft Folicy Statement on
use of decommissioning iuads before
decommissioning plan pproval (59 FR
5216, February 3, 1994) should be more
fully explained

Response The term “planning "’ used
in § 50.82(a)(8)(i1) specifically means
“paper” studies, not equipment
removal Percentages are used in the
final rule rather than specific dollar
amounts, as used in the Draft Policy
Statement, to better allow for inflation
of costs in the future. Other changes to
the Draft Policy Statement are based on
the response to comments, developed
prior to this rulemaking activity, and
presented in the section on the
“Rasolution of Comments on the Draf
Policy Statement.”

Comment e If 8 plant shuts down
early, not anly will there be insufficient
funds to pay for planned
decommissioning (be.ause not all
payments wiil have been made), but the
actual cost of decommissioning can be
2 to 3 times higher than planned. The
NRC should require external funds in
the amount necessary to com plete
decommissioning upfront. Moreover,
the NRC does not have a procedure in
place for “replacing’’ a reactor licensee
that goes bankrupt Finally, the NRC
should specifically allow the total
financial approach to be made along the
lines of industry self-insurance

Response The revised regulations
preserve the integrity of the
decommissioning funds by tying the
rate of expenditure to specific parts of
the decomumissioning process. At the
same time they allow broad flexibility
once a licensee submits its site-specific
decommissioning cost estimate

The issue of bankruptcy, as well as
the mquirement for powet reactor

licensees to have the total amount of
decommissioning funds upfront, was
considered during the development of
the current rule and found to be
adequately addressed in current
requirements. Bankruptcy does not
necessarily mean that a power reactor
licensee will liquidate. To date, the
NRC's expenence with bankrupt power
reactor licensees has been that they file
under Chapter 11 of the Bankruptcy
Code for rearganization, not liquidation
(e.g . Public Service Company of New
Hampshire, El Paso Electric Company,
and Cajun Electnc Cooperative). In
these cases, bankrupt licensces have
continued to provide adequste funds for
safe operation and decommissioning.
even as bondholders and stockholders
suffered losses that were often severe
Because electric utilities typically
provide an essential service in an
exclusive franchise ares, the NRC staff
believes that, even in the unlikely case
of a power reactor licensee liquidating
its service territory and obligations,
including t* . : for decommissioning
would revert to another entity without
direct NRC intervention. However, the
NRC believes that with electric utility
dervgulation becoming more likely, it
may need to require additional
decommissioning funding assurance for
those licensees that are no longer able
1o collect full decommissioning costs in
rates or set their own rates, Thus, the
NRC pro a rulemaking plan to, in
part, evaluate these developments in
SECY-95-223 (September 1, 1995)

Issue 8—Court decision.

Comment. Most commenters who
were in favor of the rule indicated that
the proposad rule did not conflict with
the recent court decision regarding the
Yankee Rowe decommissioning
(Citizens Awareness Network, Inc. v
NR(C. 59 F.3d 284 (ist Cir. 1995)). Moy’
of the commenters who were not in
favor of the rule believed that the
proposed rule violated the court's
decision, or the spirit of the decision,
mﬁnrdmg Yankee Rowe

esponse. A significant basis for the
court's decision was that it perceived
that the Commission had not adequately
provided the reasoning for the NRC
decision to allow decommissioning
activities before NRC approval of a
licensee-submitted decommissioning
plan (59 F.3d at 291-292), a decision
that the court considered to be a
modification of the Commission’s
decommissioning regulations The court
noted that the Commission had failed 1o
provide either a rulemaking proceedmg
or a hearing to address what the court
perceived to be NRC approvals of
licensee decommissioning activities (549
F.3d at 291-9.. 294-95). By initiation of
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a notice of proposed rulemaking and
solicitation of comment (July 20, 1995;
60 FR 37374), the Commission
addressed the reasoning underlying the
proposed decommissioning process and
allowed public review and comment on
that reasoning.

The final rule includes a public notice
and meeting process, prompted by the
licensee's submission of a report
describing planned decommissioning
activities, to hear public views before
the licensee undertakes major
decommissioning activities. This
process specifically provides that
licensees may not begin major
decommissioning activities until after
they have submitted a PSDAR. The
PSDAR will be made availabie to the
public for written comment and a public
meeting will be heid to hear public
views. Finally, the licensee is required
to submit a license termination plan
befoe release of the site. The final rule
specifies that the license termination
plan be approved by the NRC through
the license amendment process. This
Krncess provides the public with

earing opportunities and ensures that
any hearing on that plan - st be
completed prior to elease of the site,
This procedural framework assures that
those citizens living near the site,

otentially for years or decades after the
acility is shut down, will be provided

with information ing the
licensee's planned mmissionin,
activities, have an opportunity to uz
questions regarding those activities at &

ublic meeting early in the process, and
ave timely input into the decision to
release the site.

In its decision, the court also
specifically addressed a concern about
decommissioning activities taking place
prior to any NEPA analysis (59 F.3d at
292-93). The final rule addresses this
issue in several respects. First, the final
rule explicitly probibits the licensee
from performing any major
decommissioning activity that results in
significant environmental impacts not
previously reviewed or farecloses
possible unrestricted release of the site.

Also, when the licensee submits the
PSDAR, the licensee must specifically
include a section discussing how the
planned activities fit within the
envelope of environmental effects
included in either the FCELS (NUREG-
0586, A 1988) ! or the facility's
site-specific environmental impact

stement. Moreover, the licensee must
s vide written notification if the
intended decommissioning activities are
inconsistent with the PSDAR. This
requirement helps ensure that, afler
submittal and public comment on the
PSDAR. any changes to the planned
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decommissioning activities continue to
be enveloped by the assessment of
environmental impacts in prior
environmental reviews. Any activities
not meeting the environmental criteria
would require the licensee to (ile an
application for amendment to the
license and a supplement 1o its
environmental report :nder 10 CFR part
51. Finally, the rule requires a formal
license termination plan by the licensee.
The activities in the licensee s plan
which do not meet the environmental
criteria must be approved by the NRC by
a license amendment that follows NRC
procedures for amendments, including
applicable hearing rights (under either
subpart L or subpart G of 10 CFR part

2, as specified in the rule) and the
preparation of environmental
assessments.

The court perceived that the agency
“approval” of the expendituwe of funds
from the decommissioning funds may
be a basis for triggerii, both NEPA
reviews and hearing rights (59 Fid at
292-95). The final rule addresses this
issue by providing generic guidance as
to what expenditures can be made out
of the decommissioning fund for
decommissioning activities before
submittal of a site-spec “ic cost estimate.
The revised regulations use generic
criteria for expenditures from the
decommissioning funds and do not
require prior NRC approval of site-
specific expenditures meeting the
generic criteria (see § 50.82(a)(7)). These
new provisions specifically require
licensees to maintain sufficient funds
for release of the site and termination of
the iicense. The licensee will have to
also include an updated, site-specific
anelysis of remaining costs in the
license termination plan submittal.

{n publishing this final rule, the
Commission has explained the rationale
for the new decommissioning process,
and has concluded that nothing in the
court decision dictates that the
Commission take a specific approach to
this issue or ctherwise raises questic.us
concerning the validity of the approach
adopted in this ruleinaking

Issue 9—Definitions.

Comment. Regarding the definitions
in § 50.2, a few commenters indicated
that the definition of decommissioning
should include the concept ot restricted
release to accommaodate the proposed
rulemaking on accoK)t-blo residual
radioactive criteria for
decommissioning. Several commertrs
noted that the definitions of “major
radioactive components” and “major
decammissioning activities” were
unnecessary because the use of the
existing § 50.59 process does not require
these considerations and is adequate to

deal with decommissioning activities
However, if a definition of “major
radioactive components’ must be kept,
the definition should only be relevant to
any components, that when dismantled
for shipment, contain greater than class
C waste. During decommissioning
activities, these waste disposals have
the greatest significance regarding
environmental impacts and adequate
funding and are unrelated to the
ph}sxml size of components
esponse When the residual

radiation criteria rule is fina' the
definition of decommissioning in § 50 2
will address use of the restricted release
It is necessary to have definitions of
“major radioactive components” and
“majov decommissioning activities'’ to
clarify what decommissioning activities
may not occur before the end of the 90-
day waiting period. However, the
definition of “major radioactive
components” in the final rule has been
clarified so that large components, other
than those named, are not prohibited
§ 50 59 activities if they contain small
amounts of radioactivity
Dismantlement of these components is
considered part of routine operating
nuclear power reactor activities

Issue 10—Modifications to Specific

Technical Requirements.
Comment. Mast of the commenters

addressing this issue were in favor of
the rule and indicated that there should
be additional elimination or
modification of requirements beyond
those presented in the proposed rule.
There was a spectrum of views on this
issue: if a risk analysis were performed,
it would demonstrate thai the proposed
rule would impose unnecessary burden
on NRC licensees and NRC resources
without commensurate benefit to health
and safety; appropriate technical
specifications for decommissioning
would be for those activities for which
there is a significant hazard; the final
rule should include a discussion of the
logic (i.e., philosophy) in making
conforming revisions to part 50,
espe_iolly with respect to provisions
that did not change (e.g., §§ 50.55a,
50.63, 50.72, and 50.73 applicability);
the study and survey by the NRC
concerning additional amendments for
non-applicability should be completed
before this rule is finalized (one
commenter); and that the proposed rule
appears geared to permanently shut
down reactors with fuel onsite and does
not differentiate among the aspects that
apply once fuel is removed from the
site, and the rule should consider such
situations. Finally. one commenter
requested that environmental
qualifications remain in place for
equipment important to <afety
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pertaining to spent fue! management
and storage

Kesponse This rulemaking is
primarily directed toward the
procedural process for
decommissioning, with particulas

emphasis on premature closure
situations. The modifications to
technical requirements o the final rule
are bhased L8 CONSeQuURIce mnalysis
that either leads to elimination of the

requirement or extends its applicability

to clex OMISsSIioning

The modifications to the technical
requirements in the final rule 2re
incomplete, as noted in the proposed
rule, and as the information base
continues to develop, additional
rulemaking actions to modify other
roguirements will be conducted. In the
interim  licensees that no longer have
tuel ansite may continue 10 request
exemption lor specific requirements on
a case-by-case basis. The information
base will address the storage ol hlxh
density packaging of hot spent fuel in
the spent fuel pool with special
consideration given to potential
radiological consequences that could
accur from loss of coolant in the pool
Censideration for amending rule
requirements is aiso being given to
situations in which the fuel s in dry
storage at an Independent Spent ruel
Storage Installation (ISFSI)

Comments on specilic amendments
were

Comment: Part 26 The " nal rule
should explicitly state that the fitness
for duty program does not apply to a
permanently shut dewn and defueled
facility If it must apply, taen it should
u;)[:l\ o persons with unescorted access
to the fuel storage butlding or buildings
contaming equipment necessary for the
e and handling of spent fuel
e Consideration of this issue
iture
fecision 18

sate stor

} and may resull in
However, uniil a
1es to be

O
aKing
e, part 2b contin

able
wnment Section 50 .36
needed to ensure that technical

pp!
{ C.ritena are

specifications are appropriate for the

nditions of a plant in a defueled state

The lour criteria 8 pen thed in §50.59(e)
would be appropriate additional
pglidance
Response Consideration will be given
il o later ime to the devel ypment of
idditional guidance in the torm of
standardized techmcal specifications for
Y soning. However ersees
1§ ! modilication of their
‘ il spn Hications 1 Lase-by
v hi
214 4 mn " 44 Ih "'"4‘ e
{ win Frpear o

o NNLGHY

specifications will be developed for the
plant decommissioning phase, are
redundant and shuuld%)c eliminated
because § 50.51(b)(2), the requirement *0
conduct activities in accordance with
the specific part 50 license for the
facility, is sufficient to easure
effectiveness of the technical
specifications

Response. As a reactor facility
transitions from operational to
decommussiening status, numerous
changes to technicai specifications are
expacted. The regulatory experience
with revisions to the techrucal
specifications during this transitios
period has entailed case-s ecific
evaluations of individus ..censee
requests. This has resulied in some
inconsistency and variability of
axpectations among shutdown reactor
facility license requirements. This
revision provides the basis for
developing a consistent framework for
the development of “'standardized
technical specifications for
decommissioning,”’ as we .l as addresses
the uncertainty regarding the
apphicability of the v sting regulation
to permanently shutdown reactors
Section 50.51 specifically addresses the
continued effectiveness of expired
licenses and limitation of licensee
actions during any continued
effectiveness period. As such, § 50.51
does not, nor 1s it intended to, provide
specific license conditions and
requirements. Section 50.36 addresses
this issue

Comment: Section 50.36a(a)1). This
requirement should be clarified and
revised because radioact ve waste
systoms will have to be reinoved prior
to license termination, and the present
wording appears to require that these
systems be used and maintained
Moreover, temporary systems are
typially used for effluent treatment and
the rule should be modified to describe
only those svstams that are uprruprww

HAesponse. Section 50.36a(a)(1) is
intended to ensure that operating
procedures for any waste treatment
systems used to control effluents be
maintained and used to existing release
critert . and not that the systems be
used and maintained when no longer
necessary. However, in msponse to the
comment, § 50 36ala)(1) has been
modified from the proposed rule so that
systems that are no longer necessary can
be eliminated from compliance
requirements

Comment Section
plant that has ceased
sterial reduction in the scope of is

50.47. A defueled
peration warrarnis

a i
fisite emergency plaaning

reguirements because the credibility ol

onsequences are reduced

sy oftsite ¢

Beyond the spent fuel pool. there is not
sufficient source term to justify
amergency plans. This also pertains to
appendix E to part 50 and the
requirements 10 § 50.54(t) concerning
periodi~ review (frequency and scope)
of the licensee's emergency
preparedness program

Response. Consideration ol the
potential radiological consequences of
hot, high-density packaged fuel in the
spent fuel pool is still ongoing
Modifications to this requirement, if

made, will be developed at a later time
Comunent: Section 50 48. While some

commenters agreed with the concept of
a fire protection plan through the end of
decommissioning, one found the
proposed language overly restrictive
vague, and ambiguous. This commenter
stated that once the permanently
removed spent fuel is certified to no
longer be a fire protection concern, an
industrial fire protection program could
be adequate in most cases. Several other
commenters noted that there a  other
ongoing NRC activities to improve
current fire protection regulations, and
if actions are taken now, they should
only be based on “significant hazards’
considerations
Response. These modified
requirements have been coordinated
with ongoing NRC activities regarding
the improvement of fire protection
regulations. Also, see the response to
§ 50 47 regarding spent fuel
considerations. As presently configured.
fire protection regulations apply only to
operating reactor facilities. The need for
an ongoing fire protection program,
albeit a modified one, remains after the
facility has ceased reactor operations
The final rule provides a performance-
based program that can readily be
modified during the decommissioning
process to address residual hazards
Comument: Section 50.49 Electric
equipment required for protection of
spent fuel outside the reactor does not
meet the definition of equipment
defined by § 50 49(b). The discussion in
the final rule should be corrected to
note that the environmental
que ' fications regulations apply to
selected safely and non-safety related
equipment as described in § 50 49(b)
Response. No modifications to the
proposed rule are necessary. However
the environmental qualifications
regulations apply to selected safety aad
non-safety related equipment as
described in § 50 .49(b)
Comment : Section 50.51
50.51(b) should be deleted because |
redundant If it is kept, the requirements

aise should

HeCti

on the continuation of a hic
be clarified te affirm that other

operating reactors would be

e e
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when the operating license of one
reactor has been terminated at a multi-
mactor site. Section 50.51(b)(1) should
be clarified to indicate that, at sites that
have an intervening reuse but do not
require decontamination to unrestricted
release, decontamination would not
need to ocour until the end of the reuse
period
Response. Section 50.51(b) is not
redundant and will not be deleted. This
section in the final rule has been
modified to clarify that an expired
license for a nuclear reactor facility that
has permanently ceased operations is
not terminated until the Commission
terminates it. This provision further
clarifies what conditions prevail under
such circumstances. At a multi-reactor
site, each reactor is individually
licensed and actions are applied
accordingly. The final rule addressing
the radiological criteria for
decommissioning wil! address the issue
of restricted relsase options. Under the
Kmpuuod rule, such restrictions would
ave to ensure that members of the
public, in the event the restrictions fail,
would not receive a dose in excess of
100 mrem per year. Unless the facility
remained under license, individuals
having access to the (acility would be
considered members of the public.
Comment: Section 50.54(g). The
antitrust law requirements for a reactor
that has permanently ceased operations
and permanently defueled should be
n;v:luntnd fora pliabilig’ il
sponse. on 50.54 m
idp:; that the issuance of an J‘R(.T
icense does not relieve the licensee
from compliance with the antitrust laws
specified in Section 105 of the Atomic
Energy Act, and that the NRC may take
appropriate action, includiag
suspension or revocation of the license,
if a court finds the licensee to have
violated any provisions of such antitrust
laws. This su on of the regulation
is sufficiently flexible that there is no
reason to modify or delete it with
respect to a facility that has ceased
operations or is permanently defueled.
Comment: Paragraphs (k/, (1), and (m)
of §50.54. The requirernent for licensed
operators should be eliminated or
reduced because reactivity changes can
only occur during the initial stages of
decommissicning in cannection with
repositioning assemblies in the
spent fuel pool. With reference to
§ 50.54(i), the scope of the operator
requalification program and limitations
on a licensee's gaodom to modify it

should be reduced at facilities
undergoing decommissioning.

Response. Consideration of these
issues is ongoing and may result in
future rulemaking.

Comment: Section 50.54(w). Onsite
property damage insurance for a facility
undergoing decomm issioning should be

eliminated or substantially modified.

Response. Consideration of the
Kotenn‘al radiological consequences of

ot, high-density packaged fuel in the
spent fuel pool is still ongoing,
Modifications to this requirement, if
made, will be developﬁ at a later time

Comment: Section 50.55a. Pertaining
to codes and standards requirements, it
should be noted that §§ 50.55a (a), (f),
and (g), incarvice testing requirements,
do not apply to permanently defusled
reactors use the plant is not
operating and there is no need to apply
the regulation.

Response. No change is necessary
because these requirements provide
assLLANCH um':Lum rtions of the
facility are maintained functional or
operational to adequate standards so
thz’m operationally capable.

mment: Section 50 63. The
requirements on the loss of all ac power
should not apply to decommissioning
because the potential .or significant
radiological consequernces is very low
(there is a low probabiiity of incident
and long recovery time).

Response. Consideration of the -

ential radiological consequences of

, high-density packaged fuel in the
spent fuel pool is still ongoing.
Modifications to this requirement, if
made, will be dcvolo;:n at a later time.

Comment: Section 50.65. Monitoring
maintenance for 8 permanently
shutdown and defueled facility on any
of its structures, systems, or components
(SSC) to levels requirsa by the current
maintenance rule is unnecessary.
Permanently shutdown and defusled
facilities can so longer ex erience the
levels of mechanical stresses associated
with an opersting plant. Therefore, the
industry interprets the proposed rule to
mean that the maintenance program
only applies to the safe storage of fuel.
The relative risks from a shutdown
plant allow requirements in existing
technical specifications and other
administrative programs to provide
a squate assurance for safe fuel storage.

Response. The maintenance rule,

§ 50.85, requires that the performance or
condition of all structures, systems, and
components (SSCs) described in

§ 50.65(b} be included in the scope of
the rule. Under the current ruie,
licensees are permitted flexibility in the
gosls that are established and the
monitoring that is perforraed for these
SSCs. The NRC agrees that the stresses
on most SSCa in an operating plant are
graater than those associated with a
shutdown und defueled plant. The final
rule allows the scope to be limited to

those SSCs associated with the storage
control, and maintenance of spent fuel
in a safe condition in a manner that
provides reasonable assurance that the
SS8Cs are capable of performing their
intended function.

Comment: Section 50.72 The
immediate nctlification requirements for
operating nuclear power reactors should
not apply to permanently defueled
reactors or, if applicable, should be
significantly modified. Regarding
§ 50.72(a)(i), there should be no
requirement to use the Emergency
Notification System or Emergency
Response Data Systems

Response. The NRC did not adopt this
comment. Notification requirements for
events such as abnormal releases and
overexposures are examples of required

reports that are necessary.
mment: Section 50.111. Criminal

penalties should not be imposed for
decommissioning activities because
they are not so important to public
health and safety that licensees need be
subject to them. Decommissioning H
activities for reactor licensees should '
not be treated any differently than for
othe  .adivactive material licensees.
Response. The Commission believes
that certain actions are essential in
initiating the decommissioning process
(e.g., certifying to permanent cessation
of operation and permar - tt removal of
fuel from the reactor ves. ', and
submitting a PSDAR) and should,
therefore, be treated as substantive with
respect to the crithinal penalty
mﬂom of the Atomic Energy Act.
mmissioning actions, when
initiated improper! ;, have a potentiai
for significant consequences regarding
heelth, safety, and the environment.
Willful violations of, sttempted
violations of, or conspiracy to violate,
§ 50.82 would, thenfgn. be a matter of
significant concern to the NRC. Thus,
the NRC is retaining the addition of
§ 50.82 to the list of regulations to
which criminal sanctions apply.
Comment: Section 140.11. Concerning
Price Anderson financial protection,
:‘mm!ly shutdown and defueled
lity licensess should be permitted to
withdraw from the secondary financial
Lrotoction layer, and li!:gh units should
given a reduction in the primary
level of coverage (e.g.. $100,000,000)
Response. Consideration of the
ntial radiological consequences of
ot, high-density packaged fuel in the
spent fuel pool is still ongoing.
Modifications o this requirement, if
mad., will be developed at a later time,
as will considerations of fuel stored in

an ISFSL
Issue 10—Termination of License

Requirements.
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Most of-the commenters in favor of
the rule supported the decommissioning
requirements for termination of the
heense in the proposed rule. However,
several of these commenters stated that
approval of the license termination plan
should not require an amendment or
opportunity for a hearing. They believe
that if the plan 15 made available for
public comment, existing regulations
provide ample opportunity for public
participation and the AEA does not
require a heaning Another commenter
noted that once the spent fuel is off the
site, the hazard is reduced so there is no
safaty, technical, or legal basis for NRC
approval of a detailed decommissioning
plan or PSDAR. A commenter pointed
out that the use of the proposed § 50 59,
which includes the four criteria
(§ 50.59(e)). addresses the nnique
circumstanoes associated with the
decommissioning activities. If some
activities do not satisfy the requirements
of §50.59 and a lir nse #nendment is
required, interestea parties would have
an opportunity to request a hearing The
approval of the plan by amendment and
the opportunity for ashearing are not for
reasons of health and safety, moreover,
any interested party could always
petition for a hearing under § 2.206
Another commenter made similar
comments and went even further in
stating that if standards for radicactive
release are clear, meeting the objective
of terminating the license «ould be
easily demonstrated without the need
for approval of a plan or ticense
amendment; and that the plan should be
available to the NRC for intormation
only

Response. The requirement for
submittal of a termination plan is
retained in the final rule because the
NRC must make decisions. required in
the current rule on the
decommissioning plan, regarding (1) the
licensee’s plan for assuring that
adequate funds will be available for
final site release; (2) radiation release
criteria for license tarmination, and (3)
adequacy of the final survey required to
verify that these release criteria have
heen met. A public meeting is

nsidered necessary at the Loense
termination stage to inform the public
about the licensee’s pl’()pt)bt'd
termination activit.es and to provide an
pportunity for public comment on
those proposed activities. The NRC has
made the determination that license

twrmination is an action of sufficient
gniticance as to warrant an
B ity for a public hearing on

NR focision regarding the hcensee s

yosed lermination activities

Specific comments concerning the
license termination | an wers provided
by several commenters

Comment a. The timing of the license
termination plan is not explicit in the
proposad rule. § 50.82(a)(8). and it is nnt
clear whether the rule permits
dismantlement activities before
submittal or approval of the license
termination plan

Hesponse. The final rule permits
dismantlement activities 90 days after
PSDAR submittal unless the NRC
interposes an objection. The license
termination plan must be submitted
within 2 years of the licensee's expected
date of license termination (the date
specified in the PSDAR c. supplement)

Comment b. The NRC does not
explain or support the need for the
elements of the plan, discussed in
proposed § 50.82(a)(8)ii) (A}-G). The
current rule, under § 50 82(d). simply
requires updated. detailed plans before
{ke start of decommissioning

Response. The final nule , 2rmits
major decommissioning activities
{dismantlement) to be nerformed using
the § 50.59 provess, Because a
decommissioning plan is no longer
required, the requirements for the
license termination plan are less
complex than those that are currently
required for a decommissioning plan
The license termination plan provides
documentation on the remaining

activities necessary to te.minate the
license and includes cor..ideration of
remediation aspects that could involve
license termination under either
unrestricted or restricted release
conditions (once the rulemaking on
acceptable residual release criteria is
final). The site characterization,
description of the remaining
dismantlement activities and plans for
site remediation are necessary for the
NRC to be sure that the licensee will
have adequate funds to complete
decommissioning and that the
appropriate actions will be completed
by the licensee to ensure that the public
health and safety will be protected. The
language of § 50.82(8)(a)(ii) (B) and (F)
in the proposed ru's, now

§ 50.82(a)(9)(ii) (B) and (F) in the final
rule. has been changed to more clearly
reflect the intent of these requirements
Thus, element (A) now requires
ideutification of remaining
dismantlement activities, and element
(F) now requires an updated site
specific estimate of remaining
decommissioning costs

Comment ¢. One commsenter
questioned how multiple sites will be
addressed. Another commenter stated
that a single license termination plan

should be encouraged for multi-reactor
CHECE
Response. Reactors at 8 multi-reactor
site are individually licensed and
licensing actions are applied to the
individual licenses. A licensee would
not be prohibited from submitting a
single license tarmination plan for the
multi-reactor site, but the NRC would
add.ess terminating each license
separately
S.&sue- 11—License Termination
Additional comments
Comment. A commenter stated that
the need for a hearing when the licensee
submits the license termination plan for
approval should be reconsidered. If the
licensee meets the requirements of the
termination plan and applicable
regulations, there would he no issues to
adjudicate. Another commenter stated
that, concerning the subpart |
proceedings, the NRC should issue a
clear statement of policy to eliminate
the potential for significant litigation
Several commenters stated that if
subpart L is .2 be used for hearings, i
appears necessary to change the title of
subpart L to include Part 50 licensees
Finally, a commenter stated that the
applicability of Subpart L hearings
should be incorporsted into § 2.700 as
well as § 2.1201
Response. With respect to the
iermination plan, the Commission
recognize« that ongoing rulemnaking
proceedings may result in establishing
criteria for the restricted release of sites
Eve., if a hearing is not legally
mandated at the termination stage as
argued by some commenters, the
Commission views it as appropriate to
use the amendment process for approval
of termination plans, including the
associated opportunity for a bearing, to
allow public participation on the
specific actions required for license
termination. In particular, the
Commission has determined that, if a
hearing is requested on the termination
lan, the hearing must be compieted
fore release of the site. This action
will help ensure meaningful public
input on any proposal for restricted
release of the site. Given that a lengthy
eriod (up to 60 years) may pass
meaﬁn the PSDAR stage and the
termination stage, and given that final
release criteria are still being developed
that may include restricted release of a
site, the Commiss.on views a license
amendment process as appropriate,
along with the associated opportunity
for a hearing, whether or not such
hearings are mandated by legislation
Finally, the changes proposed by the
commenters concerning the change o
title of subpart L to include part §

licensees and the incorporation of

f
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subpart L applicability into §§ 2.700 and
2.1201 are unnecessary because the rule
already addresses these considerations.

Comment. Many commenters
expressed confusion on when a subpart
L or subpart G hearing would be
appropriate. One commenter noted that
once fuel is out of the reactor vessel and
in dry storage, there is no difference
between storage on or off site and that
reference to the subpart G hearing
should be deleted. Another commenter
wanted a clarification of what s meant
by remaving fuel from the site (i.e.
under a part 72 license). Another
commenter suggested that the wording
to § 2.1201(a)(3) be clarified concerning
permanent removal of fuel from the site
to an aucherized facility. One
commenter inquired as to whether a
license could be terminated if the
licensee removed the fuel to an onsite
ISFSI.

Response. The final rule clearly
indicates that once the fue! is removed
from the licensed 50 facility the
power reactor facility can be treatad as
a materials facility where a subpart L
hearing is appropri  e. If {uel remains at
the facility, a subpart G hearing is
appropriate. If the fuel is in an ISFSI,
that part of the affected site is lated
under a part 72 license and would no _
longer be regulated under the part 50
license. The wording in § 2.1201(a)(3)
has been changed to “removal of fuel
from the part 50 facility,” rather than
“from the site,” and means either
removal offsite to an authorized facility
or to an onsite facility (ISFSI) not under
the part 50 license.

Cotnment. Many commeniers did not
see the need for an environmental
review at the license terminatian stage,
and one s ed that it be considered
a categorical exclusion. Another
commenter stated that if there were to
be an environmen*al review, its scope
should be restricted to whether the
licensee's controls and methods for
mitigation of radiation will meet the
standards adopted in § 20.1405 of the
pro residual radiation criteria rule.

ponse. At the licanse termination
stage, an environmental assessment or
impact statement will be required when
the license is amended. Following
resolution of another ongoing NRC
rulemsking activity that is considering
adoption of radiologica! release criteria,
a cotegorical exclusion may be adopiad
that would eliminate the requirement
for an environmental alesssment or
impact analysis, except in the case of
restricted ¢ of a site.

Comment. A few comments addressed
proposed changes to § 51.53 concerning
requirements for epvironmental impact
considerations. One ~ummenter stated

that the first sentence of the first
paragraph of § 51.53(b) should be
deleted to be consistent with the
concept that “'s license amendment
authorizing decommis ‘oning activities”
is no longer required. Revised wording
should begin with “each applicant for a
license amendment approving & license
termination plan or decommissioning
plan.” Another commenter stated that
§ 51 53 should be revised to reflect the
fact that the proposed rule, if adopted,
would not require an amendment that
authorizes the conduct of
decommissioning activities, because
neither the existing nor the proposed
decommissioning process requires a
license amendment to approve a
decommissioning plan. Therefore the
first aph o’&n section should be
rew as “[Elach applicant for
license termination upon ssbmittal of
the license termination plan under

§ 50.82 of this chapter either for
unrestricted use or based on continuing
use restrictions applicable to the site,

* * *shall submit * * *" A similar
change was stated to be needed in

§ 51.95 {or the same ressons. Finally, a
commenter noted that § 51.53(b) as well
as § 51.95(b) refer to “applicants * * *
for a utilization facility,” which does
not seem to be an element of the
proposed rule and should be deleted;
also, § 51.95(b) does not mention
approval of a license amendment for
license termination or a
decommissioning plan, which is an
omission and should be consistent with

§51.53(b).
RAesponse. No was made to
this section because non-power

reactor facilities are still required to
submit a decommissioning plan. For
non-power reactors, the current rule
remains essentially unchanged and
requires submittal of a decommissioning
plan that is a through license
amendment The non-power reactor
licensee must also submit an
appropriate supplemental
environmental report and the NRC must
do an EA as part of the
decommissioning plan approval

Comment. Most of the commenters
who were not in favor of the rule
supported the license termination phase
requirements but believe that these
requirements were not timely and
should be implemented in some manner

at the initiation phase of
decommissic

Response. [ the initial phase of
decommissioning, the requirements in
the final rule are des to provide
oversight commensurate with the level
of safety concerns nrrhncod in
decommissioning, while providing

additional opportunity for public
comment on the licensee's proposed
activities. The final rule requirements
are based on NRC's experience with
licensees’ use of the § 50.59 process
during operations and consideration of
the types of activities that licensees
wouhr:ndenake during the
decommissioning process. Where
appropriate, licensing requirements are
continued through decommissioning
and the NRC is informed of each
licensee’s planned aqecommissioning
activities. (Additional discussion can be
found in the response to Comment 5),
ssue 12--Regulatory Guides.

Comment. Several commenters
requested regulatory guidance in the
form of isgulatory guides. These
requests pertained to a standard format
and content for the PSDAR and license
termination plan as well as to transition
guidance for licensees who are shut
down and choose to adopt the new
process Additional guidance was also
requested for a regulatory guide that
dealt with the decommissioning
process, such as a revision to Regulatory
Guide 1 86, “Termination of Operating
Licenses for Nuclear Reactors,” that
would include such topics as the
objective & 1d implementation aspects of
public mee.ing and hearings, guidance
on issues the NRC would consider in
not giving negative consent approval to
the FSDAR after the 90-day waiting
period. guidance on interpretation and
development of technical rule
requirements, and guidance, on the
particulars of “grandfatheing.”
Additionally, severa! commenters
requested additional finaucial guidance,
through a regulatory guide, on the
development and use of the
decommissioning trust fund.

Response. The intends to issue
regulatory guidance on the initiel phase
of decommissioning. Guidance on the
standard formar and content of the
PSDAR will be issued after the final rule
is published. Other guidance on the
license termination phase is also being
developed.

Issue 13—Elimination of the
Possession-only License Amendment
(POLA).

Comment. Generally, commenters in
favor of Lae rule agreed with eliminating
the POLA. Objections to POLA
slimination from other commenters
were that distinct categories between
reactor operation and cessation of

tion should be maintained and
that ¢liminating the POLA process
would eliminate a hearing opportunity
prior to reactor decommissioning.
Reflecting the views of many
commenters against POLA elimination,
& State commenter said that by deleting
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the POLA the NRC would eliminate the
amendment process that expressly
provides for State consultation
(6 50 91(b})) and that no subpart G
hearing process would occur that would
allow for discovery Dy parties to the
nroceeding and provide ¢ mechanism
for intervention The State commenter
held that the proposed rule delays the
need for amendment to the license
termination stage when it is too late; it
is needed before major
decommissioning actvities are
undertaken. Moreover, at the license
termination stage, only a subpart L
hearing 1s proposed (no discovery).
Finally, a few commenters asked why
non-power reactors, which are less
hazardous facilities (smaller and less
contaminated), can still request 8 POLA
and still require decommissioning plan
approval while power reactors no lenger
have this option or requirement
Response If fuel is removed from the
licensed part 50 facility, the activities
undertaken during < comissioning are
more like the kinds of activities
undertahen at a typical materials facility
where the subpart L process applies
The final rule requires that certain
procedures be satisfied before a licensee
can perform major decommissioning
activities. These procedures include
requiring a PSDAR submitial,
conducting a public meeting, and
allowing a specified time period for
NRC review of the Licensee’s intended
actions. Other final rule requirements
prohibit the licensee from performiag
any major decommissioning activity
that could result in significant
environmental impacts not previously
reviewed or foreclose the rer.mse of the
site for unrestricted use. Written
notification to the NRC is required for
licensee dm.pmmmswnmg activities that
are inconsistent with those described in
the PSDAR, including significant
changes in decommissioning costs
Finally, the final rule extends certain
regulatory requirements to
decommissioning Thus, licensee
activities that would require approval
under & POLA are no longer necessary
The affected State(s) will be notified
about the public information meeting as
well as consulted on the licensee's
planned decommissioning activities by
the NRC pnor to the public meseting
The final rule requires that a copy of the
PSDAR and any written notification of
inconsistent PSDAR activities be sent to
the affected State(s). In response to the
comment concerning why non-power
reactors are still given the option of
submitting 8 POLA and still require &
decommissioning plan, it is noted that
such reactors are required 10
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immediately dismantle, except for
extenuating circumstances, and are not
permitted a storage period (because
there is no significant health, safety or
environmental reason for delay —see
FGEIS, NUREG 0586)
Issue 14—"Grandfathering”
Considerations
Comment. There were several
commenters who were concerned that
the proposed rule did not significantly
address nor provide necessary gu. dance
for “grandfathering” issues. Specific
comments in this ares wers that
recognition should be given to those
iants whose decommissioning plans
ve been approved on a case-by-case
basis; that if existing facilities are
grandfathered from any part of the
proposed rule, it should clearly identify
this: that the proposed rule does not
adequately implement the
grandfathering option becsuse the
current § 50 82 would disappear from

the » '~ and no explicit provisions
st to rely on. It is suggested
NRC keep the old provision as
n applicable alternative and.
tnik. . grandfatherirz, an

implementation nrovision should be
added  » the rule in & fashion similar to
§ 20 1008. Several commenters also
noted that guidance needs to be given to
those licensess who are in various
aspects of decommissioning based on
the current rule requirements and wish
to switch to the proposed nuile
uirements.
esponse. The Commiss.on bas

reconsidered the issuve of
“grandfathering” and modified the
language in the final rule to provide
more specific guidance fcr nuclear
power reactor licensees whose facilities
are currently at certain stages of
decormnissioning. The Commission has
decided to eliminate the provision in
the proposed rule that would give those
licensees that have an NRC spproved
decenmissioning plan, before the date
when & final rule became effective, the
option of either complying with the
final rule requirements or continuin,
with the requirements of the currently
existing rule. All licensees will be
required to comply with the
decommissioning procedures specified
in the provisions of the final rule, when
it becomes effective. The final rule
addresses the process for converting
from the existing rule requirements to
those in the final rule for those nuclear
power reactor licensees whose facilities
are slready at certain stages of
decommissioning

For power reactor licensees who
before the effective date of this final
rule, either submitted 8
decommissioning plan for approval or

ﬁaﬂ an approved plan. the plan will
considered as the PSDAR submittal
and the licensee will be required to
perfonn decommissioning in
conformance with these final rule
requirements. However, for power
reactor licensees who are involved in
subpart G heanings of 10 CFR part 2
conversion to the new rule will not he
permitted until the hearing process is
completed. The public meeting and 90
day hold cn decommissioning activities
required in § 50.82(a) (4)(ii) and (5] will
not apply. Those licensees will be
subject to any orders arising from these
subpart G hearings, sbsent any orders
from the Commission

For nuclear power reactor facility
licensees whose licenses have been
modified, before the effective date of
this rule, to allow possession but not
operation of the facility, the
certifications required in § 50.82(a)(1)
will be considered to have been

submitted
With regard to extending current yule

requiremans for “grandfathering’
considerations, no current rule
requirements need be retained because
the “‘grandfathering” provision in the
proposed rule has been eliminated in
the final rule. The final rule covers
conversion from the existing
requirements for approval of &
submitted or spproved
decommissioning plan, as described
above, and is specific to existing
licensee decommissioning plan
situations

Issue 15—Miscellaneous Comments

Comment. Several commenters stated
that the backfit rule, § 50.109, shouid
apply to decommissioning because a
proper reading of the intent of that rule
should cover rulemaking dealing with
decommissioning. Otherwisa, additional
requirements could he imposed without
a benefit cost analysis.

Response. The Commission has
concluded that the provisions addressed
in this rulemaking do not involve &
backfit because they address only
reactors thet have permanently ceased
operations and § 50.109 only applies to
design, construction and operation of a
facility. These regulations are primarily
procedural in nature and, to the extent
they address nonprocedural matters
they are a codification of existing
process

Comment. A few commenters noted
that the regulatory analysis for the
propused rule did not eveluate the
alternatives to the proposed new
regulatory requirements and existing
requirements do not require a license
termination plan or a license
amendment to approve a license
termination plan The regulatory
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analysis does not accomplish the
objective of ensuring that all regulatory
burdens are needed, justified, and
minimal,
Response. The regulatory analysis did
evaluate the alternatives to the pro
new regulatory requirements. The
license termination plan is not a new
requirement because, under the existing
rule, licensees are required to submit a
propused decommissioning plan for
approval within 2 years of permanent
shutdown. Currently, licensees who
plan to delay decommissioning by
including a period of storage must
submit a final decommissioning plan for
approval before starting
decommiss.oning. Current NRC policy
is to approve the decommissioning plan
by license amendment. Because the
roposed rule would permit the licensee
use of the § 50.59 process to perform
major dismantlement activities, the
license termination plan is less complex
than a decommissioning plan and
covers the remainder of activities
requiring completion to terminate the
license, other than dismantlement
activities. The changes adopted in the
rulemaking primarily provide additional
flexibility to licensees that reduces
burden without reducing safety by
allowing licensees to undertake the
majority of decommissioning activities
without first obtaining NRC approval.
Comment. Several commenters
wanted the option of entombment to be
allowed because restricted release will
be allowed when the residual radiation
criteria rule is final Aside from the
dificulty of disposal, the money Lot
spent on LLW burial is substantial. The
interest on this money would be more
than adequate to provide for the
maintenance and surveillance required
for the entombment option. The public,
including local communities, may be
interested in not transporting waste
across state boundaries and in keeping
funds that would otherwise be spent on
dis | within the community.
esponse. The issue of entombment
was not addressed in this rule. The NRC
position on entombment is the same as
in the current rule. Entombment would
only be permitted for very special
circumstances but would involve a
continued license on a case-by-case
basis. The concept of restricted release
included in the proposed rule on
residual radiation criteria would involve
termination of the license with
restrictions in place to limit the use of
the facility by the public, but certain
radiological criteria for restricted release
would have to be met.
Comment. Several individual
commenters wanted to know whether
NRC rules allow the optional period of

storage of the reactor facility to be
longer than 60 years and does the 60-
year completion date for
decommissioning spec.fied in the
current rule consider storuge of fuel in
an ISFSI. One commenter stressed that
spent fuel should not be separated from
any of the phases of decommissioning
because this is a piecemeal approach
and inappropriate. Another commentei
stated that the licensee should be
required to maintair capability to
handle the fuel for dry cask storage

Response. The primary considerations
of the pmﬁoced rule were procedural,
with emphasis on the issue of premature
closure. Other aspects of the existing
rule were unchanged. A 60-year period
for completion of decommissioning is
still imposed, subject to other
considerations delineated ia the current
rule requirements. The existing rule, as
well as the proposed 1 ule, consider the
storage and maintenance of spent fuel as
an operational consideration and

rovide separate £0 requirements
or this purpose. rding maintaining
the capability to Landle the fuel for dry
cask storage, these requirements are
maintained in 10 CFR part 72.

Comment. Several commenters noted
that the requirements of this proposed
rule and the proposed residual
radiological criteria rule should be
coordinsted to avoid redundancy.

Response. The two rules will be
coordinated.

Comment. A few commenters noted
that a complete site characterization
shuuld be included at the iritiation of
decommissioning activities and that
mandatory site radiological surveys
sLould be required befors issuing a new
license to establish background
conditions.

Response. These considerations are
being addressed during finalization of
the residual radiologica! criteria rule.

Comment. Finally, severel
commenters requested that the NRC
consider the impacts of the pro
3 for nuclear fuel or high
level radioactive waste” rule (60 FR
42079; August 15, 1995) (which affects
parts 80, 72, 73, and 75) on this rule
when that proposed rule is issued in
final form.

Response This rule is primarily
directed toward the procedurs!
requirements m
reactor decommissionings. fore,
the requirements imposed by this rule
can be treated independently from the
other “‘safeguards” rule under
development. That rule, when final,

may modify some of the technical
requirements imposed by this final rule.

Resolution of Comments on the Draft
Policy Statement

On February 3, 1994 (59 FR 5216), the
NRC published in the Federal Register
a draft policy statement and
accompanying criteria relating to power
reactor licensee use of decommissioning
trust funds before NRC approval of
licensees’ decommissioning plans. The
proposed rulemaking to amend the
procedural aspects of decommissioning
{60 FR 2210; July 20, 1995) codified the
position embodied in the draft policy
statement. Based on the NRC's
resolution of comments on the proposed
rule and incorporated into this final
rule, the critena in the draft policy
statement have been modified. No final
policy statement will be issued. Other
changes in the final rule pertaining to
licensee use of decommissioning trust
funds were discussed earlier in the
section on Response to Comments

The NRC received comments on the
draft policy statement from the
following individuals or organizations

1. Michigan Department of Commerce

2 Titizens A areness Network

3. Mary P. Sinclair

4. Detroit Edison Company

5. Committee for a Safe Energy Future

6. jon Block

7. Nuclear Energy Institute

8. Yankee Atomic Electric Company

9. Virginia Power Company

10, New England Coalition on Nuclear
Pollution

11. Winston & Strawn

12. Consolidated Edison Comgmy

13. Maryland Department of the
Environment

14. TU Electric Company

The public interest group, individual
commenters, and ove State oppose
allowing any withdrawals from
decommissioning trust fundsbefore the

" NRC approves a licensee’s

decommissioning plan, a procedure that
this final rule has discontinued. The
other commenters generally supported
the draft policy statement, although they
di with certain provisions or
took issue with the need for it. Specific
comments and ohservations, and the
NRC analysis of and response to them,
are discussed below.

Specific Comments
Comment 1. The trust agreements may
need to be modified to include low-level
mdioactive waste storage and disposal
{LLW) and interim spent fuel storage as
allowable decommissioning costs when
these costs are incurred as part of
additional, temporary facilities at
particular sites. LLW disposal costs. in
particular, should be able to be paid
from the decommissioning waste fund
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without waiting 60 days for NRC
approval. Provisions should be included
for decommissioning nonradioactive
structures associated with the reactor
(Commenters 1 and 4).

Response. The pelicy statement and
this rule were not intended (0 address
this i1ssue. This issue is bei g addressed
separately (see SECY 45-223; September
1. 19385). As provided in 10 CFR 50.75
financisl assurance for
decommissioning inc'udes the cost of
disposal of LLW associated with reactor
decommissioning. 1f a temporary facility
is built 1o store LLW under the Part 50
reactor license, the trust agreement
should have been structured to inciude
these costs. Although the NRC
definition of decommissioning exci. *=s
interim storage of spent reactor fuel, a
licensee is required to provide for the
cost of interin spent fuel storage under
10 CFR 50.54(bb)

With respect to the issue of waiving
the 60-dav NRC approval period for
withdrawals to pay for LLW shipments,
this final rule elim. ates the procedure
to which this comment referred

Comment 2. The NRC should not
allow decommissioning trust fund
withdrawals before an environmental
assessment is performed while the
reactor licensee has a possession-only
license because: {1) It will aliow large-
scale decommissioning activities
without a resident NRC inspector on-
site during the removal ~f irradiated
components; (2) it is inconsistent with
the mandate of the NRC, which is *u
implement & submitted, reviewed,
publicly evaluated, and approved
decommissioning plan before large-scale
decommissioning activities begin; (3)
health and safety of the workers and the
public can not be adequately served by
the experimental process of the
component removal process, and (4)
existing NRC regulations state that a
licensee may only conduct limited
activities prior to epproval of the
decommissioning plan (e g.,
decontamination, minor component
disassembly, shipment and storage of
spent fuul) Reasonable interpretation of
the rules does not require expansion of
10 CFR 50.59 and/or activities permitted
under a hcense (Commenters 2, 3, 5, 6,
and 10)

There could be insufficient financial
resuufes remaining to decommission
Nuclear Power Plants thus, creating @
potentigl burden on the State and, serious

mouirment of radioactive material licensee's
abiiny to complete decommissioning. Most
evisting decommissioning certifications and
funding plens are generally acknowledged
by the NRO to already be severnly
UNDERFUNDED This rule would exacerbate
that situation ({Commenter 13)

Response. This final rule addresses
the process that licen sees are to use for
post-shutdown decor ‘nissioning
activities, as well as the limits on the
amounts !0 be withdrawn from
decommissioning trust funds.

By permitting a licensee to perform
certain decommissioning activities end
to withdraw funds for those activities
through use of the PSDAR submittal
process required in the final rule will
allow the licensee to reduce its overall
decommissioning costs by takin
advantage of lower low-level radioactive
waste disposal costs. This will benefit
the licensee and its ratepayers without
adversely affecting public health and
safoty

Comment 3. The NRC should develop
« similar policy for operating plants and
should allow licensees to withdraw
decommissioning trust funds (o dispose
of structures and equipment nu longer
being used for opaerat ng plants
(Commenters 7, 8 (by reference), and
14)

Footnote 2 of the policy stalement
should be revised to clarify that the

Licy staterment does not apply “to
icensee withdrawals from
decommissioning funds for operating
plants” rather than stating that the
rohcy statement does not uprly “to
icensees with operating nuclear
reactors”’ (Commenter 11).

Response. The NRC has concluded
that allowing decomumissioning trust
fund withdrawals for disposals by
nuclear power plants that continue to
operate is not warranted. These
activities are more approj riately
considerad operating activities anc
should be financed in that way

Footnote 2 is not included in this
final rule.

Comment 4. The policy statement
may become obsolete if the NRC adopts
a new definition of decommissioning as
proposed on February 2, 1994 (58 FR
4868). This definition states,

‘Decommissioning means to remove &
facility or site safely from service and
reduce residual radioactivity to & level
that permits use of the property for
unrestricted use anu termination of the
license, or (2) release of the property
under restricted conditions and
termination of the license " To avoid
obsolescence of the policy statement as
8 result of changes in the definition of
decommissioning, the commenters
recommend replacing all references to
release of the site for unrestricted use
with “decommissioning of the site
consistent with the definition in § 50 2"
(Commenters 7, 8 (by reference), and

11)

Response. The NRC agrees with this
recommendation and has changed this
final rule accordingly

Comment 5. Two commenters
disagree with a statement in the draft
policy statement, "'If  licensee of a
permanently shut down facility spends
decommissioning trus’ funds on
legitimate decommissioning activities
the timing of these expenditures, either
before or after NRC approves a
licensee's decommissioning plan

should not adversely affect public
health and safety, provided adequate
funds are maintained to restore the
fecility to a safe storage configuration in
case decommissioning activities are
interrupted unexpectedly’ (Commenter
7's emphasis). The commenlars state
that maintaining a viable SAFSTOR
option beyond plan approval should not
be required for cases where another
option has been approvead by NP0
(Commenters 7 and &'

The draft policy statement misuses
the term “SAFSTOR" to mean
maintenanc: ~f a site in a safe storage
condition prior to receipt of
Decommissioning Plan approval and
commencement of decommissioning
rather than a specific decommissioning
alternative defined in NRC regulations
{Commenters 11 and 14).

Response. Commenter 7 has
misinterpreted the intent of this
statement. First, this of the
stetement was drafted to make
that any expenditures for
decommissioning activities norrually
viewed as necessary would not be
detrimental to public heslth and safety,
notwithstanding the timing of these
expenditures, unless they were large
enough to prevent the licensee from
returning its facility to a safe storage
configuration if the decommissioning
process were 1o go awry. This is not the
same as requiring a licensee to switch
from DECON (immediate
dismantiement) to SAFSTOR after the
NRC has approved the licenses’s
decor unissioning plan.

Thas final rule modifies use of the
abcve-referenced criterion for
decommissioning trust fund
withdrawals. However, the rule corrects
any references to SAFSTOR when it
means to address the general ability of
a licensee to return its reactor to safe
storage while awaiting further
decommissioning.

Comment 6. Criterion 4 is redundant
of the other criteria (Commenters 7 and
#) At & minimum, the statement should
indicate that items (c) and (d) of
criterion 4 do not require NRC approval
before o licensee undertakes the
pruposed activities (Commenter 8)

Redundancies « an be eliminated by

licy
e point
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factoring the first three criteria into
criterion 4. However, issuance of the
policy statement based on criterion 4 (or
the other criteria) is premature in that
the NRC is currently considering more
definitive guidance on acceptahle pre-
plan-approval decommissioning
activities (Commenter 11}

Respanse. The NRC agrees that some
confusion may have arisen by including
criterion 4 in the policy statement. The
NRC ircluded this criterion to provide
guidance on the allowed
decommissioning activities as opposed
to the use of decommissioning trust
funds for those activities, Criterion 4 is
a quote from Commission guidance in
the SRM of January 14, 1993, and, to
some degree, overlaps the other criteria
of the policy statement. The NRC has
removed criterion 4 as a separate
criterion in this final rule

Comment 7. The “ancillary issue” in
the draft policy statement should be
expanded to include a number of
expenses that are paid out of
decommissioning trusts by operating
plants well in advance of licensee
preparation and submission of the
decommissioning plan. T'iese expenses
include, but are not limited to, trust
fees, investment manager fees, income
taxes, and periodic site-specific studies
(Commenters 7, 8 (by reference), 11, and
14).
The policy statement should be
revised to state specifically that if a
licensee determines that it meets the
criteria for de minimis withdrawals, it
need not request permission from the
NRC to use these funds (Commenter 8).

* * * The section dealing with ‘de
minimis’ withdrawals for developing the
deconunissioning plun also seems to be
outside the original intent fo. use of these
funds. These withdrawals raay seem to be &
munor portion of funds allovated for
decommissioniog, but it stary a process that
would allow utilities to tap the.e funds, if
they can fit activities into the de\\inition of
decommissioning or simply request 1o use
these funds for other p: ¢t Onher
uses are unacceptable, even if they am
subject to prior regulator approva)
(Commentar 13)

Response. The intent of ‘he ancillary
issue was to allow de minunia
withdrawals from decommissioning
trust funds of up to $5 million for
decommissioning-related administrative
and other expenses without prior NRC
consent notwithsianding the operating
status of the plant. The final rule has
changed this withdrawal amount to up
to 3 percent of the generic amount
specified in § 50.75ic). This withdrawal
amount is for purposes of planning for
decommissioning (paper studies) and
pertains to licensess of operating as well

as permanently shut down plants.
Permission from the NRC to use these
funds in de minimis amounts is
unnecessary as long as the amount and
purpose of the withdrawal is
documented.

With res to Commenter 13's
concerns, the NRC has specified a
maximum limit for de minimis
withdrawals. If a licensee were to
exceed this limit or use funds for non-
decommissioning purpose i, it would be
subject to NRC enforcernent action

Comment & "'* * * The NRC has
neither articulated the reasons why this
detailed level of oversight (discussed in
the policy statement) is needed, nor has
the NRC provided specific examples of
potential waste and misuse of funds that
would warrant their proposed oversight
* * * Absent an appropriate
justification for the implementation of
this policy statement, * * *this policy
statement represents regulation without
benefit (and that N2 concerns
expressed in the policy statement) are
not tangible for decommissioning.”
Thus, tgo policy statement should not
be issued (Commenter 9).

Also, "the draft policy statement
provides no basis for the NRC's
conclusion that prior NRC review of
ﬂ‘n- lan-approval decommissioning

nd expenditures should be required.”
The draf policy statement may satisfy
the Commission’s directive to the NRC
staff to develop a policy without
including an approval mechanism
(Commenter 11).

The draft policy statement is not clear
as to the purpuse of the NRC review of
decommissioning expenditures before
deco.nmissioning plan approval. The
only reason for the review, given in the
statement of policy, is te ensure the
health and safety of the general public.
There are other regulatory mechanisms
for evaluating the activity for which the
funds are withdrawn without reviewing
the actual withdrawal from the fund.
The expenditure of decommissioning
trust funds for legitimate
decommissioning activities is an
economic and not a safety concern
(Commenter 14).

Response. Although the NRC did not
include specific examples of waste and
misuse of funds in the policy statement,
as with any industrial process, costly
mistakes can conceivably occur in
decommissioning. The NRC also
disagrees that codifying
decommissioning trust fund
withdrewals represents lation
without benefit. The NR( has
specifically promulgated
decommissioning requirements in 10
CFR 50.82 that include licensee PSDAR
submittal process that is intended for

keeping the NRC and public informed of
the licensee’s planned decommissioning
activities. The intent of the regulations
is to require licensees to maintain the
entire amount of funds needed for
decommissioning in a specified
assurance mechanism until the funds
are used for their intended
decommissioning activities.

The PSDAR is closely tied to a
licensee's provision of assurance to fund
the decommissioning activities
adequately. Without any NRC criteria
for expenditures before the PSDAR
submittai process is completed, the
decommissioning trust fund could
become a shell and thus defeat the

urpose of NRC decommissioning

nding assurance regulations Because
of the safety implications of inadequate
decommissioning funds, the NRC
believes it has responsibility for
specifying withdrawal rates,
notwithstanding the reviews that rate

regulators may perform
Comment 9. Trust tund withdrawals

should also be permitted for early
decommissioning-related activities that,
although not themselves directly
reducing radioactivity at the site, will
u’gmﬁumtly facilitate such activities
when they subsequently occur
{Commenters 11 and 12)

Response. In this final rule,
wilthdrawals for planning activities are
allowed before completion of the

PSDAR process.
Comment 10. The NRC should clarify

footnote 2 to indicate that it applies to
licensees of multi-unit sites. “*So long as
usage of trust withdrawals is
identifiab'e with the shut down reactor
and does not diminish decontamination
funding subsequently available for
reactors which are continuing to
operate, there is no reason why multi-
reactor licensees should be treatea
differently than single-reactor licensees
for purposes of this policy statement”

(Commenter 12).
Response. The NRC agrees with this

statement. However, footnote 2 is no!

included in this final rule.
Comment 11. "If the NRC believes

that NRC review and approval of pre-
plan-approval decommissioning
expenditures is necessary, it should act
through rulemaking rather than policy
* * * Since prior NRC review of
decommissioning fund withdrawals is
not currently required, if the NRC
wishes (o impose such a requirement, it
should initiate rulemaking to revise its
decommissioning regulations
accordingly” (Commenter 11)
Response. This final rule codifies
criteria for decommissioning trust fund
withdrawals. Thus, this commenter’s
concerns have been addressed
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Comment 12 “The “tacit consent’
approach for reviewing licensee

expenditure plans is inappropriate” and

unsupported by the reasons the NRC
stated for its policy. By expresaly

preserving the possibility that it would

take action to prevent 8 fund
withdrawal, the NRC blurs its asserted
distinction between review and

approval. Also, it is not clear that ““tacit

consent” and “approval’ are legally
distinguishable for purposes of
determin ng whether the NRC is
engaged in 8 “licensing action’’ that
could involve public participation and
environmental review (Commenter 11)
Response. The NRC does not use
“tacit consent’ in this final rule. Thus,

the concerns expressed in this comment

should be assuaged

Comment 13 "Criterion 1 * * *
should be revised to eliminate the
provision that withdrawals must be for
activities ‘that would necessarily occur
under most reasonable
decommissioning scenarios.'” This
phrase adds nothing to the preceding
provision that the withdrawal must be
for “legitimate decommissioning
activities.” Because licensees may face
decommissioning expenditures for
activities that are within the NRC's
definition of decommissioning but
nonetheless unique to their plant(s), the
proposed provision is inappropriately
restrictive (Commenter 11).

Criterion 1 is overly restctive and
burdensome * * * If the NR(" vants to
prevent activities that preclude release of the
site for (unjrestricted use or are not o
suppart of decommissioning efforts it should
require review of the activity itself through
any of the other available mechanisms such
as 10 CFR 50 5¢ or special rulemaking * * *
The basic premise is that in the event that
there are ircumstances or conditions which
delay or preclude proceed g with the
decommissianing effort there will be funds
available to place the plant 1o a storuge
condition until the event or circumstance s
resolved Thus, as long as the value of the
fand does not fall below the regulstory
required amount in effect at the time of the
request the withdrawa! should be aliowed.
Thus, the only requirement should be that
the utility document that [the| activity was a
legitimate decommissioning activity and the
expenditure was reasonasble (Commentor 14)

Response The NRC did not mean to
imply that decommissioning activities
unique to one site would not be eligible
for early trust fund withdrawals
However, because we agree that the

phrase, “legitimate decommissioning
sotivities " is sufficient, the NRC has
slin inated the phrase from this final
rile

Comment 14. °* * * The explicit
characterization as a decommissioning
atingancy’ of the funding ‘necessary

decommissioning actvities that would

result in there no longer being

reasonable assurance thst adequate
funds will be available to compleie
decommissioning. In addition, the final
rule requires in § 50.82(a)(7) that
changes from those specified in the

PSDAR that would result in

significantly increasing

decommissioning costs require written
notification to the NRC. The fourth
requirement that the terms of the
axisting license not be violated was
eliminated, The requirement to consider
environmental impact in the PSDAR,

§ 50.82(a)(4) was modified to explicitly
require the reasons for concluding that
any environmental impacts will be
bounded by existing anaiysis.

(4) Section 50.71, Section 50.71(e)(4)
was revised to permil nuclear power
reactor licensees that have submitted
the certifications required under
§50.82(a)(1) to update the FSAR every
24-months.

(5) Sections 50.82(a)(4)(i) and (6). The
licenses is required to send a copy of
the PSDAR and written notification of
departure from the PSDAR to the NRC
and affected State(s).

(6) Section 50.82(a)(8)(ii). The phrase
“being permitted to use'’ was removed
from this section to avoid any incorrect
interpretation that the NRC must
explicitly approve decommissioning
funding expenditures.

(7) Section 50.82. Specifies that once
the rule is effective, all power reactor
licensees must comply with it. Power
reactor licensees that possess an
approved plan as well as licensees that
applied for plan approval before the rule
took effect would ilvm the plan
considered a PSDAR submittal, and
licensees would be permitted to perform
decommissioning activities in

accordance with § 50.82. However, for
power reactor licensees who are
involved in subpart G hearings of 10
CFR part 2, conversion to the new rule
will not be permitted until the hearing

rocess is completed and those
icensees will be subject to any orders
arising from these hearings absent any
orders from the Commission.

(8) Section 50.82(a)(1)(iii). Specifies
that once the rule is eftective, power
reactor licensees whose licenses have
been modified, before the effective date
of this rule, to possess but not operate
the facility, will be considered to have
submitted the certifications required in
§50.82(a)1)

(9) To improve clarity, the first
sentence in § 2.1205(d)(1) has been
rewritten from that proposed to that
found in the existing regulation

(10) To improve clanty and maintair
parallelism of n quirements, the last

to maintain the status quo’ could be
construed inappropriately to require
that licensees include funding for that
purpose in their decomun ssioning funds
* * * {f this criterion is retzined. the
language regarding provisions for this
contingency should be deleted from the
policy statement” (Commenter 11)
Response. This terminology has been
eliminated in this final rule
Camment 15. "It does not seem
necessary that NRC approve requests for
the ‘withdrawal of decomnmissioning
funds for early equipment removal,
prior to approval of the utilities|’]
decommissioning plans. This does not
seem in concert with the intent of the
sample statement under B
'* * * the fund trustee should only
release funds upon certification that
decommissioning is proceeding
ursuant to an NRC-approved plae’"
Commenter 13).
Response. This final rule does not
continue the ltnqunge in guestion
Comment 16."* * * This ruling may
be judged as an item of Cocipatibility
{for Agreement States) Because
Maryland regulations policies, etc., are
expectsd to closely iollow Federal rules
and procedures, we would be forced to
adopt and allow our licensees to nse the
same principle” (Commenter 13).
Response. The NRC does not believe
thst this is an issue of State
compatibility because this final rule
only applies to power reactor licensees,
which are exclusively NRC licensees

Summory of Changes in the Final Rule

Based on the response to comments,
8 few changes were made in the final
rule. Otherwise, the finul rule
provisions are the same as those
presented in the “‘bec und " section
under the section titled proposed
amendments. Specific changes made to
the proposed rule in the final rule are
summarized as follows:

(1) Section 50.2. The definition of
“major radioactive components’ has
been clarified

(2) Section 50.36a(a)(1). The
amendment has been changed to
exclude systems that are no longer
necessary for compliance.

(3) Section 50.59. Proposed § 50.59(e)
was eliminated. However, three of the
proposed rule requirements contained
in § 50.59(e) were moved to § 50.82(a)
(6) and (7). Placing these requirements
in § 50.82 as overall constraints, rather
than specific requirements for each
§ 50.59 activity, required modification
of the constraint that the
decommissioning activities not result in
significantly increasing
decommissioning costs. Thus, the final
rule (§ 50 82(a)(6)(iii)) prohibits
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sentence of § 51.53(b) has been rewritien
from that found in the proposed ruie to
correspond with the language found in
§ 51.95(b) of the proposed (and existing)
rule.

(11) To improve clarity,
§ 50.82(a)(9)(1i) (B) and (F) have been

rewritten.

Finding of No Significant
Environmental Impact: Availability

The Commission has determined
under the National Environmental
Policy Act of 1469, as amended, and the
Commission's regulations in subpart A
of 10 CFR Part 51, that this rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment and
therefore, an environmental impact
statement is not required. The lrr:ol rule
clarifies current decommissioning
requirements for nuclear power reactors
in 10 CFR Part 50 and presents a more
efficient. uniform, and understandable
process. The Commission nas analyzed
the major environmental impacts
associated with decommissioning in the
Generic Environmental Impact
Statement (GE1S), NUREG-0586, August

1988, published in conjunction with
the Commission’s final
decommissioning rule (53 FR 24018,
June 27, 1988)

Insofar as this rule would allow major
decommissioning (dismantlement) to
proceed without an environmental
assessment, the environmental nm'}ncu
of this rule are within the scope oi the
prior GEIS. The environmental
assessment for the final rule and finding
of no significant impact on which this
determination is based are available for
inspection and phatocop ying for a fee at
the NRC Public Document Room, 2120
L Street NW. (Lower Level),
Washington, DC. Single copies of the
environmental assessment and the
finding of no significant impact are
available from Carl Feldman, U.S.
Nuclear Regulatory Commission,
Washington, DC 205550001, (301) 415~
6104,

Paperwork Reduction Act Statement

This final rule ameads information
collection requirements that are subject
10 the Puperwork Reduction Act of 1995
{44 U.S.C. 3501 ot seq.). These

uirements were approved by the
Office of Management and Budget,
apg;ovnl number 3150-0011.

-ause the rule will relax existing
information collection requirements, the
public burden for this collection of
information is expected to be decreased
by 12.202 hours per licensee This
reduction includes the time required for
reviewing instructions, searching

existing data sources, gathering and
maintaining the data needed and
completing and reviewing the collection
of information. Send comments on any
aspect of this collection of information,
including suggestions fo: further
reducing this burden, to the Information
and Records Management Branch (T-6
F33), U.S. Nuclear Regulatory
Commission, Washington, DC, 20555~
0001, or by Internet electronic mail to
BJS1@NRC.GOV; and to the Desk
Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-0011), Office of Management ¢ ad
Budget, Wash.ngton, DC 20503.

Public Protection Notification

The NRC may not conduct or sponsor,
and & person is not required to respond
to. a collection of informatien unless it
displays a currently valid OMB control

number
Regulatory Analysis

The NRC hag prep.red a regulatory
analysis for this final rule. The analysis
qualitatively examine. the costs and
benefits of the alternatives considered
by the NRC. In the rusponse to
comments, the NRC concluded that only
some minor changes to the draft
regulatory analysis were necessary,
corresponding to some minor
procedural changes in the final rule.
The regulatory analysis is available for
inspection in the NRC Public Document
Room, 2120 L Street NW. (Lower Level),
Washington, DC 20555-0001. Sirgle
copies of the analysis may be obtained
from Dr. Carl Feldman, Office of
Nuclear Regulatory Rescarch, U.S.
Nuclear Regulatory Comuiission,
Washington, DC 205550001, telephone
(301) 415-6194.

Regulatory Flexibility Certification

lu accordance with the Regulatory
Flexibility Act of 1980 (5 U.5.C. 605(b)),
the Commission certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities. The final rule modifies
requirements for timely
decommissioning of nuclear power
plants. The comrniu that own these
plants do not fall within the scope of the
definition of amail entities as given in
the Reguiatory Flexibility Act or the
Small Business Size Standards
promulgated in regulations issued by
the Small Business Administration (13
CFR Part 121). This discussion
constitutes the analysis for the
regu latory flexibility certification
requirement.

Small Business Regulatory Enforcement
Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC has
determined that this action is not a
major rule and has verified this
determination with the Office of
Information and Regulatory Affairs,
OMB

Backfit Analysis
The Commission has determined that

the backfit rule, 10 CFR 50.109. does not
apply to these final amendments, and
therefore, a backfit analysis has not been

repared for this rule. The scope of the

fit provision in 10 CFR 50.109 is
limited to construction and operation of
reactors. These final amendments would
only apply to reactors that have
permanently ceased operations and, as
such, would not constitute backfits
under 10 CFR 50.109
List of Subjects
10 CFR Part 2
Administrative practice and

r wuuio, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discrimination,

Source material, Special nuclear
material, Waste treatment and disposal

10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protaction,
Intergovernmental relations, Nuclear
power plants and ' actors Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements.
10 CFR Part 51

Administrative practice and
procedure, Environmental impact
statement, Nuclear materials, Nuclear
power plants and reactors, Reporting

and recordkeeping requirements.
For reasons set out in the preamble

and under the authority of the Atomic
Energy Act of 1954, as amended. the
Energy Reorganization Act of 1874, as
amended, and 5 U.S.C. 552 and 5§53, the
NRC is adopting the following
amendments to 10 CFR parts 2, 50, and

51,

PART 2— RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

1. The authority citation for part 2
continues to read as follows:
Autherity: Secs 161, 181, 68 Stat. 948,

953, as amended (42 U.S (L 2201, 2231), sec
191, as amended, Pub. L. 87-615, 76 Stat. 409

"_____—_____”
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(42 USC. 7241) sec. 201, 88 Stat. 1242, as
amended (42 USC 5841). 5L SC 552

Section 2 101 also issued under socs. 53,
62,63 81,103, 104, 105, 68 Stat. 930, 932,
933,935 936,937 934, as amended (42
USC 2073 2092, 2093, 2111, 2133, 2134
2135); sec. 114(0), Pub. L. 97415 96 Stat
2213 as amended (42 1S (.. 10134(0)}: sec
102 Pub L 91-190 B3 Stat 853, as amended
(42 U S 4332) soc 301, B8 Stat 1248 (42
USC 58711 Sections 2102, 2103, 2.104
2.105. 2 721 also issued under secs. 102, 103,
104, 105, 181 189, 68 St 936 917, 938,
954, 955, as amended (42 U S.C 2132, 2133
2134, 2135, 2233, 2239) Section 2 105 slso
issued under Pub. L. 87-415, 96 Stat. 2073
(42 U SC 2239) Sections 2.200-2 206 also
issuad under secy. 161b, |, 0, 182, 186, 234,
68 Stat 948951 955, 87 Stal 444 ae
amended (42 U S C. 2201(b), (i), (0), 2236
2282). sec 206, B8 Stat 1246 (42 USC
5846) Sections 2 6002 606 also issued
under sec 102, Pub. L. 91-190, 83 Stat. 853
as amended (42 1! SC. 4332) Sections
27008, 2 719 also issued under 5§ L' S.C 554
Sections 2 754, 2.760, 2.770, 2 780. also
issuad under 5 UV S C. 557 Section 2 764 and
Table iA of Appendix C slso issued under
secs 135 141 Pub . 17-4.5, 96 Stat. 2232
2241 (420 5.C 10155, 10161) Section 2.7%0
also issued gnder sec. 103, 68 Stat. 936, as
amended (42 US.C. 2133) and 5 U S.CC 552
Sections 2 800 and 2 808 also issued under
5 U S 853 Section 2.809 slso issued under
51/ 8.C 553 and sec 29, Pub L 85 256, 71
Stat 579, as amended (42 U S.C. 2039
Subpart K also issued under sec 189, 68 Stat
955 (42 USC 2239), sec 134, Pub L 97-
425, 96 Stal 2230 (42 U'S.C 10154). Subpart
L also issued under sec. 185, 68 Stat 955 (42
USC 2239) Appendix A also issued under
sac. 6, Pub L 91-560, 84 5t it 1473 (€2
U.S.C 2135) Appendix B also issued uader
soc. 10 Pub L 99240 99 St 1842 (42
U.8.C 2021b et seq |

2. Section 21201, paragraph (a)(3) is
added to read as follows

§ 21201 Scope of subpart

‘.l LA I

() The amendment of a Part 50
license following permanent removal of
fuel from the Part 50 facility to an
suthonzed facility for licensees that
have previously made declarations
related to permanent cessation of
operations and permanent removal of
fuel from the reactor in accordance with
§ 50 82(a)(1). Subpart L hearings for the
license termination plan amendment, if
conducted. must be completed befom
license termination
- . - .

3. Section 2.1203, paragraph (e) is
revised to read as fullows

§2.1203 Dochket; Mlling: service.

-

. - » L

(¢} A request for a hearing or petition
tor leave to intervene must be served in
i cordance with § 2.712 and § 2.1208(1)
and (R). All other documents issued by
the presiding officer or the Commission

or offered for filing are sorved in
accordance with § 2.0 17,

4. Section 2.1205, peragraphs (c)
through (n) are redesignated as
paragraphs (d) through (o), &8 new
paragraph (c) is added, and newly
designated paragraphs (d), (e)(2), (e)(4),
the introductory text of paragrph (h),
(1), the introductory text of paragraph (j),
the introductory text of paragraph (k),
(k)(3), the introductory text of
paragraphs (1)(1) and (1)(2) are revised to
read as follows:

§ 21205 Requast for & heering; petition for
lsave 10 Intervans.
- . . L -

(c) For amendments of “art 50
licenses under § 2.1201(u)(3), 8 notice of
receipt of the application, with
refarence to the opportunity for a
hearing under the procedures set forth
in this subpart. must be published in the
Federal Register at leas! 30 days prior
to issuance of the req. «sted amendment
by the Commission

(d) A persun, other than an applicant,
shail file a request for & haaring
within-—

(1) Thirty days of the agency's
publication in the Federal Register of a
notice referring or re.ating to an
application or the licensing action
requested by an application, which
must include a reference to the
opportunity for a hearing under the
procedures set forth in this subpart.
With respect to an amendment
described in § 2.1201(a)(3), other than
the one to terminate the license, the
Commission, prior to {ssuance of the
requested amendment, will follow the
procedures in § 50.91 and § 50.92(c) to
the extent necessary to make a
determination on whether the
amendment involves & significant
hazards considerstion. If the
Commission finds thers are significant
hazards considerstions involved in the
requested amendment, the amsndment
will not be issued until any hearings
under this paragraph ere completed

(2) If & Federal ister notice is not
published in accordance with paragraph
(d)(1), the earliest of—

(i) Thirty days after the requester
receives actual notice of a pending
aprhunon, or

1i) Thirty days after the requester
receives actual notice of an agency
action granting an application in whole
or in part, or

(iii) One hundred and eighty days
after agency action granting an
aprnmhon in whole or in part

e) LR
(2) How the interests may be affected
by the results of the proceeding,
including the reasons why the requestor

should be permitted a hearing, with
particular reference to the factors set out
in paragraph (h) of this section;

- . . L .

(4) The circumstances establishing
that the request for a hearing is timely
in agcordance with paragraph (d) of this
section

(h) In ruling on a request for s hearing
filed under paragraph (d) of this section
the presiding officer shall determine
that the specified areas of concern are
germane to the subject matter of the
proceeding and that lhofremmn is
timely. The presiding officer also shall
determine that the requestor meets the
judicial standards for standing and shall
consider, among other factors—

(i) If a bearing request filed under
paragraph (b) of this section is granted,
the applicant and the NRC staff shall be
parties ‘o the proceeding. If & hearing
reques’ [iled under paragraph (c) or (d)
of thir sectio. is granted, the requestor
shall be 8 party to the proceeding along
with the applicant and the NRC stafl, if
the NRC staff chooses or is ordered to
participate as a party in accordance with
§21213.

(j) If a request for hearing is granted
and a notice of the kind described in
paragraph (d){(1) previously has not been
published in the Federal .1‘. 8
notice of hearing must be published in
the Federal Register stating—

. . . . ‘

(k) Any petition for leave to intervene
must be filed within 30 days of the date
of publication of the notice of hearing
The petition must set forth the
information required under paragraph
{e) of this section.

- - - - -

(3) Thersafter, the petition for leave to
intervene must be ruled upon by the
presiding officer, taking into account the
matters set forth in paragraph (h) of this
section.

. L - - .

(1}(1) A request for a hearing or &
petition for leave to intervene found by
the presiding officer to be untimely
under paragraph (d) or (k) of this section
will be entertained only upon
determination by the Commission or the
presiding officer that the requestor or
petitioner has established that-—

- L . - .

(2) If the request for & hearing on the
petition for leave to intervene is found
to be untimely and the requestor or
petitioner fails to establish that it
otherwise should be entertained on the

paragraph (1)(1) of this section, the
request or petition will be treated as a
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petition ynder § 2.206 and referred for
appropriate disposition.

5. Section 2.1211, parngnphv (b) is
revised to read as follows:

§2.1211  Participation by a8 psrson not @
party.

{b) Within 30 days of an order
granting a request for a hearing made
under § 2. 1205 (b}-(d) or, in instances
when it is published. within 30 days of
notice of hearing issued under
€ 2.1205(}), the representative of the
interested State, county, municipality,
or an agency thereof, may request an
opportunity to participate in a
proceeing under this subpart. The
request for an opportunity to participate
must state with reasonable specificity
the requestor’s areas of concern about
the licensing activity that is the subject
matter of the proceeding Upon receipt
of a request that is filed in accordance
with these time limits and that specifies
the requestor’s areas of concern, the
presiding officer shall afford the
representative a rea. .« 1ble opportunity
to make written and aral presentations
in accordance with §§ 2.1233 and
2.1235, without requiring the
representative to take 8 position with
respect to the issues. Participants under
this subsection may notice an appeal of
an initial decision in accordance with
§2.1253 with respect to any issue on
which they participate.

Ll .
6. Section 2.1213 is revised to read as
follows:

§21213 Raole of the NAC stafl.
ifa ing request is filed under

§ 2.1205(b), the NRC staff shall be &
party to the proceeding if & hearing
request is filed under § 2.1205 (c) or (d),
within 10 days of the designation of a
presiding officer pursuant to § 2.1207,
the NRC staff durl notify the presiding
officer whether or not the staff desires
to pasticipate as & to the
adjudication. In addition, upon 8
determination by the presiding officer
that the resolution of any issue in the

ing would be ai materially

y the staff’s participation in the

proceeding as a party, the presiding
officer may order or permit the NRC
staff to participate as a party with

to thet particular issue.

7. Section 2.1233, ru'lgnph (c) is
revised to read as follows: g

§21233 Writhon presentations: writtsn
questions.

(c) In & hearing initisted undes
§ 2.1205(d), the initial written

resentation of a party that requested a

earing or petitioned for leave to
intervene must describe in detail any
deficiency or omission in the license
application, with refere ces to any
particular section or portien of the
application considered deficient. give 2
detailed statement of reasons why any
particular sections or portion is
deficient or why an omission is
material, and describe in detail what
relief is sought with respect to each
deficiency or omission

8. Section 2.1263 is revised to read as
follows:

§2.1263 Stays of NRC stufl licen=ing
actions or of docisions of 8 presiding
officer or the Commisalon pending hearing
or review.

Applications for a stay ofany decision
or action of the Commissidn, a presiding
officer, or any action by the NRC staff
in issuing a license in accordance with
§2.1205(m] are governed by § 2.788,
except that any request for a stay of staff
licensing action pending completion of
an adjudication under this subpart must
be filed &t the time 8 request for a
hearing cr petition to intervene is filed
or within 10 days of the staff's action,
whichever is later. A request for a stay
of 8 staff licensing action must be filed
with the adjudicatory decisionmaker
before which the licensing proceeding is

pending.

PART 50 —DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

9. The authority citation for Part 50
continues to read as follows:

Aunthority: Seus. 102, 104, 104, 105, 161
182, 183, 186, 189, 68 Stat. 936, 937, 938,
48, 953, 054, 955, 958, as amended, sec.
234, 83 Stat. 1244, as amended (42 US.C
2132, 2133, 2134, 2138, 2201, 2232 2233,
2236, 2239, 2283); secs. 201, as amended,
202, 206, 38 Stat. 1242, se arnonded, 1244,
1246 (42 U S.C 5841, 5842, 5846

Section 50.7 also issued under Pub. L. 85~
601, sec. 10, 92 Stat. 2051 (42 US.C 5861).
Section 50.10 also issued under secs. 101,
185, 68 Stat. 955, as amended (42 US.C
2131, 2235). sec. 102 Pub. L. 91-190, 83 Stet.
853 (42 U.S.C 4332) Sections 50 13.
50.54{dd). and 50.103 also issued under sec.
108, 68 Sta” 939, as amended (42 U1 S.C
2138). Sections 50.23, 50.38, 50 55, and 50 56
also issued under sec. 185, 68 Stat. 955 (42
11.8.C 2235). Sections 50.13a, 50.558 and
Appendix Q also issued under sec. 102, Pub.
L. 91-190, 83 Stat. 853 (42 US.C. 4332).
Sections 50 34 and 50.54 also issued under
soc. 204, B8 Stat. 1245 (42 U.S.C. 5844).
Sections 50 58, 50.91, and 50.92 also issued
under Pub. L. 97-415, 96 Stat. 2073 (42
U S.C. 2239). Bection 50.78 also issued under
soc. 122,68 Stat. 939 (42U SC 2152)

Sections 50 80-50.81 also issued under sec.

184, 68 Stat. 954, as amended (42 US.C.
2234) Appendix F alsa issued under sec.
187, A8 Stat. 955 (42 U.S.C. 2237).

10. Section 50.2, the terms ““Certified
fuel handler,' “Major decommissioning
activity,” “Maijor radioactive
components,” “Permanent cessation of
operations,” and “"Permanent fuel
removal,” are added to read as follows:

§50.2 Definitions.

Certified fuel handler means, fora
nuclear power reactor facility, a non
licensed ~; .-o'or who has qualified in
accoruance with « fuel handler training
program approved by the Cammission

Major decommissioning activity
means, for a nuclear power reactor
facility, any activity that results in
permanent removal of major ractlioactive
components, permanently modifies the
structure of the containment, or results
in dismantling components for
shipment containing greater than class C
waste in accordance with § 61.55 of this
chapter.

M “ar roic “ctive components means,
for a nuclear power reactor facility, the
reactor vessel and internals, steam
generators, prossurizers, large bore
reactor coolant system piping, and other
large components that are radioactive 10
a comparable degree.

- . . - .

Permanent cessation of operation(s)
means, for a nuclear power reactor
facility, a certification by a licensee to
the NRC that it has permanently ceased
ar will permanently cease reactor
operation(s). or a final legally effective
order to permanently cease operation(s)
has come into effect.

Permanent fuel removal means, for a
nuclear power reactor facility, a
certification by the licensee = he NRC
that it has permanently ren._ved all fuel
assemblies from the reactor vessel.

- .

11. Secticn 50.4, paragraphs (b)(8) ana
(b)(9) are added to read as follows:

§50.4 Writhen communications.

(8) Certification of permanent
cessation of operations. The licensee's
cartification of permanent cessation of
operstions, pursuant o §50.82(a)(1],
mus! state the date on which operations
have ceased or will cease, and the
signed and notarized original must be
submitted to: The Nuclear Regulatory
Commission, Document Control Desk.
Washington, DC 20555-0001.

(9) Certification of permanent fuel
removal. The licensee's certification of

L—-—“
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permanent fuel removal, pursuant to
§50.82(a)1), must state the date on
which the fuel was removed from the
reactor vessel and the disposition of the
fuel, and the signed and notarized
original must be submitted to: The
Nuclear Regulatory Commission,
Document Gontrol Desk, Washington,
DC 20555-0001

12 Section 50.36, parsgraphs (c)(6)
and (c)(7) are redesignated as (c)(7) and
{c)(8) and new parugrnrhs (c)(6) and (e)
are added (o read as follows:

§50.36 Technical specifications.

(C’ ..o

(6) Decommissionung. This paragraph
applies only to nuclear power reactor
facilities that have submitted the
certifications required by § 50.82(a)(1)
and to non-power reactor facilities
which are not authorized to operate.
Technical specifications involving
satety lumits, limiting safety system
settings, and limiting control system
settings; limiting conditions for
operation; surveillance requirements;
design features; and sdministralive
controls wiil be developed on & case-by-
case basis.

(e) The provisions of this section
apply 1o each nuclear reactor licensee
whose suthcrity to operate the reactor
has been removed by license
amendment, order, or reg. lation

13. Section 50.36a is revised to read
as follows

§50.368 Technical specifications on
effiuents from nuckear power reacions.

(#) In order to keep releases of
radioactive materials to unrestricted
areas during normal conditions,
including ex{;ecled occurrences, as low
as is reasonably achievable, each
licensee of 8 nuclear power reactor will
include technical specifications that, in
addition to requiring compliance with
applicable provisions of § 20.1301 of
this chapter, require that:

(1) Operating procedures developed
pursuant to § 50.34a(c) for the control of
effuents be established and followed
and that the radioactive waste system,
pursuant to § 50 34a, be maintained and
used. The licensee shall retain the
operating procedure  effect as a
record until the Comi. sion terminates
the license and shall retain each
superseded revision of the procedures
for 3 years from the date 1t was

superseded
2) Each licensee shall submit a report

to the Commission annually that
specifies the quantity of each of the
principal radionuclides released to

unrestricted arcas in liquid and in
gaseous effluents during the previous 12
months, including any other
information as may be required by the
commission to estimate maximum
potential annual rdiation doses to the
public resulting from effluent releases.
The report must be submitted as
specified in § 504, and the time
between submission of the reports must
be no longer than 12 months. If
quantities of radioactive materials
released during the reporting period are
significantly above design objectives,
the report must cover this specifically.
On the basis of these reports and any
additional information the Commission
may obtain from the licensee or others,
the Commission may require the
licensee to take action es the
Commission deems appropriate.
(b) In establishing and implementing
the operating procedures described in
wraph (a) of this section, the
icensee shall be guiced by the
following considerations: Experience
with the design, construction, and
operation of nuclear powur reactors
indicates that compliance w~ith the
technical specifications described in
this section will keep average snnual
releases of radioactive material in
effluents and their resultant committed
effective dose equivalents st small
percentages of the dose limits specified
in § 20.1301 and in the license. At the
same time, the licensee is permitted the
flexibility of operation, compatible with
considerations of hesith er.d safety, to
assure that the public is provided a
dependable source of power even under
unusual conditions which ma
temporarily result in releascs Kighu
than such small percentages, but still
within the limits specified in § 20.1301
of this chapter and in the license. It is
expected that in using this flexibility
under unusual conditions, the licensee
will exert jts best efforts to keep levels
of radioactive material in effluents as
low as is reasonably achievable. The
guides set out in appendix I, provide
numerical guidance on limiting
conditions for operation for light-water
cooled nuclear power reactors to meet
the requirement that radicactive
materials in effluents released to
unrestricted areas be kept as low as is
reasonably achievable
14. Section 50.36b is revised to read

as follows:

§ 503680 Environmental conditions.

Each license authorizing operation of
a production or utilization facility, and
each license for a nuclear power reactor
facility for which the certification of
permanent cessation of operations
required under § 50 82(a)(1) has been

submitted, which is of & type described
in §50.21(b) (2) or (3) or §50.22 or is &
testing facility, may inciude conditions
to protect the environment to be set out
in an attachment to the license which is
incorparsted in and made a part of the
license. These conAditions will be
derived from information contained in
the environmental report and the
supplement to the environmental report
submitted pursuant to §§ 51.50 and
51.53 of this chapter as analyzed and
evaluated in the NRC record of decision,
and will identify the obligations of the
licensee in the environmental area,
including, as appropriate, requirements
for reporting and keeping records of
environmental data, and any conditions
and monitoring requirement for the
protection of the nonaquatic
environment,
15. Section 50.44, graph (a), is
revised to read as follows

§50.44 Slandards for combustible gas
control system in light-water cooled power
resciors.

(a) Each boiling or pressurized light-
water nuclear power reactor fueled with
oxide peliets within cylindrical zircaloy
or ZIRLO cladding, must, as provided in
paragraphs (b) through (d) of this
section, inciude maans for control of
hydrogen gas that may be generated,
following & lated loss-of-coolant
sccident “A) by—

(1) Metal-water reaction involving the
fuel cladding end the reactor coolant,

(2) Radiolytic decomposition of the
reactor coolant, and

(3) Corrosion of metals.

This section does not apply to 8 nuclear
power reactor facility for which the
certifications required under

§ 50.82(a)(1) have been submitted.

v - - - -
16. Section 50.46, ruragnph (a)(1)(i)
is revised to read as follows:

§50.46 Acceptance criteria for amergency
cove cooling systems fov light-water nuciear
POWS reecions.

(e)(1)(i) Each beiling or pressurized
light-water nuclear power reactor fueled
with uranium oxide pellets within
cylindrical zircaloy or ZIRLO cladding
must be provided with an emergency
core cooling system (ECCS) that must be
designed so that its calculated cooling
performance following postulated loss-
of-coolant accidents conforms to the
criteria set forth in paragraph (b) of this
section. ECCS cooling performance must
be calculated in accordance with an
scceptable evaluation model and must
be calculated for a number of postulated

loss-of-coolant accidents of different
sizes. locations, and other praperties
sufficient to provide assurance that the



39300 Federal Register / Vol 61

, No. 146 / Monday, July 29, 1996 / Rules and Regulations

most severe postulated loss-of-coolant
accidents ar calculated. Except as
provided in paragraph (a)(1)(ii) of this
section, the evaluation model must
include sufficient supporting
justification to show that the analytical
technique realistically describes the
behavior of the reactor system during a
loss-of-coolant accident. Comparisons to
applicable experimental data must be
made and uncertainties in the analysis
method and inputs must be identified
and assessed so that the uncertainty in
the calculated results can be estimated
This uncertainty must be accounted for,
so that, when the calculated ECCS
cooling performance is compared to the
criteria set forth in paragraph (b) of this
section, there is a high level of
garob.hih'ty that the criteria would not -
exceeded. Appendix K, Part [I
Required Documentation, sets ‘orth the
documentation requirements for each
evaluation model. This section does not
apply to a nuclear power reactor facility
for which the certifications required
under §50.82(al(1) have besn submitted.
17. Section § 50.48, paragraph (f) is

added to read as follows:

§50.48 Fire protecion.

(f) Licensees that have submitted the
certifications required under
§50.82(a)(1) maintain a fire
protection program to address the
potential for fires which could cause the
release or spread of radiocactive

materials (i.e., which could result in a
radiological hazard).

(1) objectives of the [ire

rotection n?rlm are to- -
. (i) Rulm‘:‘b y prevent such fires from
cocurting;

(ii) Rapidly detect, control, aud
extinguish those fires whick. do ocour
and which could result in & radiological
hazard: and

(iii) Ensure that the risk of fire-
induced radiological hazards to the
public, environment and plant

nnel is minimized.

(2) The fire protection program must
be assessed by the licensee on a regular
basis end revised as appropriate
throughout the various stages of facility
decommissioning.

(3) The licensee mey make changes to
the fire protection program without NRC
approval if these changes do not reduce
the effectiveness of fire protection for

facilities, systems, and equipment
which could result in a radiological
hazard, taking into account the
decommissioning plant conditions and
activities v

18. Section 50.49, paragraph (a) is
revised to read as follows:

gl

§50.49 Environmental qualification of
eloctric equipment important 16 salely for
nuclear power plants.

(a) Each holder of or an applicant for
a license for a nuclear po' er p'ant,
other than a nuclear power plant for
which the certifications required under.
§50.82(a)(1) have been submiited, shall
establish a program for qualifying the
electric equipment defined in paragraph
{b) of this section

- . - - .

19. Sectian 50.51, the section heading
is revised, the existing paragraph is
designated garagrnph (&), and new

)

paragraph (b) is added to read as
follows:

§50.51 Continuation of licer s
- . L - -

(b) Each iicense for a facility that has
paermanently ceased operations,
continues in effect beyond the
expiration date to authorize ownership
and possession of the production or
utilization facility, until the
Commission notifies the licensee in
writing that the license is terminated.
Puring such period of coutinued
sffectiveness the licensee shall—

(1) Take actions necossary to
decommission and decontaminate the
facility and continue to maintain the
facility, including, whore applicable, the
storage, control and maintenance of the

nt fuel, in & safe condition, and

(2) Conduct activities in accordance
with all other restrictions applicable to
the facility in accordance with the NRC
regulations and the provisions of the
specific 10 CFR part 50 license for the
facility.

20. Sectian 50.54, phs (o) and
ly) are revised to read as follows:

§50.54 Conditions of Hcenses.
- - - . -

(o) Primary meactor containments for
watar coo er reactors, other than
facilities for which the certifications
required under § 50.82(a)(1) have been
submitted, shall be subject to the
requirements set forth in appendix | to
this part.

(y) Licensee action permitted by
paragraph (x) of this section shall be
approved, as a minimum, by a licensed
senior o tor, or,atan power
reactor facility for which the
certifications required under
§50.82(a)(1) have been submitted, by
either a licensed senior operator or &
certified fuel handler, pnor to taking the
action.

21. Section 50.59, paragraphs (d) and
(e) ure added to read as follows:

§50.59 Changes, tests and experiments.

(d) The provisions of this section
apply to each nuclear power reactor
licensee that has submitted the
certification of permanent cessation of
operations required under
§ 50.82(a)(1)(i)

(e) The provisions of paragraphs (a)
through (c) of this section apply to each
non-power reactor licensee whose
license no longer authorizes operation
of the reactor.

22. Section 50.60, paragraph (a) is
revised to read as follows

§50.60 Acceplance criteria for fraciure
prevention measures for light-water nuciear
power reactors for normal operation.

(a) Except as provided in paragraph
(b) of this section, all light-water nuclear
power reactors, other than reactcr
facilities for which the certifications
required under § 50.82(a)(1) have been
submitted, must meet the fracture
toughness and material surveillance
pm?nm requirements for the reactor
coolant pressure boundary set forth in
appendices G ard H to this part.

- - . - .

23. Section 50.61, paragraph (b)(1) is

revised to read as follows:

§50.81 Fracture toughness requirements
tor protection sgainst pressurized thermal
shock events.

(b) Requirements.

(1) For each pressurized water nuclear

wer reactor for which an operating
icense has been issued, other than a
nuclear reactor facility for which
the certifications required under
§ 50.82(a)(1) have been submitted, the
licensee shall have projected values of
RTprs, acoepted by the NRC, for each
reactor vessel beltline material for the
EOL fluence of the material. The
assessment of RTprs must use the
calculation procedures given in
paragraph (c)(1) of this section, except
as provided in peragraphs (c)(2) and
(e} 3) of this section. assessment
must specify the bases for the projected
value of RTprs for each vessel beltline
material, including the assumptions
regarding core loading patterns, and
must specify the copper and nickel
contents and the fluence value used in
the calculation for each beltline
material. This assessment must be
updated whenever there is a significant ?
change in projected values of RTers, or

1Changes 10 RTpry values are considered

significant if sither the previous value or the
current valua, or both values, exceed the screening
criterion prioe o the expiration of the operating
license, inciuding any renewed term, il applicable

for the plant
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upon request for a change in the
expiration date for operation of the
facility
. . - . .

24 Section 50 62, paragraph (a) is
revised to read as follows

§5062 Requirements for re uction of risk
from anuclpated lransients without scram
(ATWS) events for light-watercooked
nuckear power plants.

(a) Applicability. The requirements of
this section apply to all commercial
light-1vatercooled nuclear power plants,
other than nuclear power reactor
facilities for which the certifications
required under § 50.82(a)(1) have been
submitted

25. Section 50.65, paragraph (a)(1) is
revised to read as follows

§5065 Requirements inw monitoring the
offectiveness of maintenance st nuclesar
power plants.

(a)(1) Each holder of a license to
operate a nuclear power plaat under
§§ 50.21(b) or 50.22 suall monitor the
performance or condition of structures,
sVStems, or components, against
licensee-established goals, in 8 manner
sufficient to provide reasonable
assurance that such structures, systems,
and components, as defined in
paragraph (b), are capable of fulfiiling
their intended functions. Such goals
shall be established commensurate with
safety and, where practical, take into
account industry-wide operating
experience. When the performance or
condition of a structure, system, or
component does not meet established
goals, appropriate corrective action shall
be taken. For a nuclear power plant for
which the licensee has submitted the
certifications specified in § 50 82(aj(1),
this section only shall apply to the
extent that the licensee shall monitor
the performance or condition of all
structures, systems, or components
associated with the storage, control, and
maintenance of spent fuel in a safe
condition, in a manner sufficient to
provide reasonable assurance that such
structures, systems, and components are
capable of fulfilling their intended
functions
. . -

26. Section 50.71, paragraph (e)(4) is
revised and paragrapn () is added to
mad as follows

§50.71  Maintenance of records, making of
reports.
(0' L

4] Subsequent revisions must be filed
annually or 6 maonths after each
refueling outage provided the intervai

between successive updates does not
exceed 24 months. The res isions must
reflec: all changes up to a maximum of
6 months prior to the date of filling. For
nuclear power reactor facilities that
have submitted the certifications
required by § 50.82(a)(1), subsequent
revisions must be filed every 24 months

(f) The provisions of this section
apply to nuclear power reactor licensees
that gmve submitted the certification of
permanent cessation of operations
required under § 50.82(s)(1)(i). The
provisions of paragraphs (s, (c), and (d)
of this section also apply to non-power
reactor licensees that are no longer
authorized to operate.

27. Section 50.75, paragraph (f) is
revised to read as follows

§50.75 Reporting and recordkeeping for
decommissioning planning.
Ll - - - -

{N(1) Each power react °r licansee
shall at or about 5 years | rior to the
projected end of operations submit &
preliminary decommissioning cost
estimate which includes an up-to-date
assessment of the major factors that
could affect the cost to decommission.

(2) Bach non-power reactor licensee
shall at or about 2 years prior to the
projected end of operstions submit «
preliminary decommissioning plan
containing a cost estimate for
decommissioning and an up-to-dais
assessment of the major factors that
could affect planning for
decommissioning. Factors (o be
considered in submitting tais
preliminary plan information include—

(1) The decommiscioning alternative
anticipated to be used. The
requirements of § 50.¢ *(b)(4)(i) must be
considered at this time;

(1i) Major technical actions necessary
to carry eut decomunissioning safely;

(i1i) The current situation with regard
to disposal of high-level and low-level
radioactive waste;

(iv) Residual radioactivity criteria:
{v) Other site specific factors which
could affect decomm issioning planning

and cost.

(3) If necessary, the cost estimate, for
power and non power reactors, shall
also include plans for adjusting levels of
funds assured for decommissioning to
demonstrate that a reasonable level of
assurance will be provided that funds
will be available whon needed to cover
the cost of decommissioning

28. S5uction 50 82 is revised (o read as
follows

§50.82 Termination of licenss.

For power reactor licensees who,
before the effective date of this rule,
either submitted a decommissioning
plan for approval or possess an
approved decommissioning plan, the
plan is considered to be the PSDAR
submittal required under paragraph
(a)(4) of this section and the provisions
of this section apply accordingly. For
power reactor licensees whose
decommissioning plan approvai
activities have been relegated to notice
of opportunity for a hearing under
subpart G of 10 CFR part 2, the public
meeting convensd and 90-day J;lay of
major decommissioning activities
required in paragraphs (a)(4)(ii) and
(a)(5) of this section shall not apply, and
any orders arising from proceedings
under subpart G of 10 CFR part 2 shall
continue and remain in effect absent
any orders fiom the Commission.

a) For power reactor license -~

(1) (i) When a licensee has determined
to permanently ceace operations the
licensee sha. ., within 30 days, submit a
written certification to the NRC,
consistent with the requirements of

§50.4(b)(8);
(ii) Once fuel has been permanently

removed from the reactor vesse!, the

licensee shall submit a written

certification to the NRC that meets the
uirements of § 50.4(b)(9) and;

ii) For licansees whose licenses have
bean permanently modified to allow
m&m’ but not operation of the

ty, belore the e ive date of this
rule, the certifications required in
paragraphs (a)(1) (i){ii) of this section
shall be deemed to have been submitted

(2) Upon docketing of the
certifications for permanent cessatior, of
operations and permanent removal of
fuel from the reactor vessel, or when a
final Jegally effective order to
permanently cease operations has come
into effect, the 10 part 50 liconse
no longer authorizes operation of the
reactor or emplacement or retention of
fuel into the reactor vessel.

(3) Decommissioning will be
completed within 60 years of permanunt
cessation of opers ions. Completion of
decommissioning b yond 60 years will
be approved by t?w Commisgion only
when necessary to protect r ublic health
and safety. Factors that will be
congidered by the Commission in
evaluating an alternative that provides
for completion of decommissioning
beyond 60 years of permanent cessation
of operations m(:lu(r:unavuxlahllm of
waste disposal capacity a.d other site-
specific factors affecting the licensee’'s
capability to carry out
decommissioning, including presence of

other nuclear [ac:lities at the site
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(4) (i) Prior to or within 2 years
following permanent cessation of
operauions. the licensee shall submit a
post-shutdown decommissioning
activities report (PSDAR) to the NRC.
and a copy 10 the affected State(s). The
repart must include a description of tha
plannad decommissioning activities
along with a schedule for their
accomplishment, an estimate of
expected costs, and a discussion that
provides the reasons for concluding that
the environmental impacts associated
with site-specific decommussioning
activities will be bounded by
appropriate previously issued

snvironmental impact statements.
{ii) The NRC shall notice receipt of

the PSDAR and make the PSDAR
available for public comment. The NRC
shall also schedule a public meeting in
the vicinity of the licensee’s facility
upon receipt of the PSDAR. The NRC
shall publish a notice in the Federal
Register and in & forum, such ag local
newspapers, that is readily accessible to
individuals in the vicinity of the site,
announcing the date, time and location
of the meeting, along with & brief
description of the purp- e of the

mesting.
(5) Lacensees shall not perform any

major decommissionirg activities, as
defined in § 50.2, until 90 days after the
NRC bas received the licensee’s PSDAR
submittal and until certifications of
permanent cessation of operations and
permanent removal of fuel from the
raactor vessel, as required under
§50.82(a)(1), have been submitted.

(6) Licensees st all not perform any
decommissioning activities, as defined
in §50.2, that—

(i) Foreciose relsase of the site for

ible unrestricted use;

(ii) Result in significant
environmental impacts not previously

mviewed; or
(iii) Result in there no longer being

res ,onable assurance that adequate
unds will be available for

decommissioning.
{7) In taking actions permitted under

§ 50.59 following submittal of the
PSDAR, the licensee shall notify th-
NRC. in writing and send & copy to the
affected State(s), befora performing any
decommissioning activity inconsistent
with, ar making any significant
schedule change from, those actions and
schedules described in the PSDAR
including changes that significantly
increase the decommissioning cost

(8)(i) Decommissioning trust funds
may be used by licensees if—

(A) The withdrawals are for expenses
for legitimate decommissioning
activities consistent with the definition

of decommissioning in § 50.2:

(B) The expenditure weuld not reduce
the value of the decommissioning trust
below an amount necessary to place and
maintain the reactor in a safe storage
condition if unforeseen conditions or
expenses arise and;

&3 The withdrawals would not
inhibit the ability of the licensee to
complete funding of any shortfalls in
the decommissioning trust needed to
ensuse the availability of funds to
ultimately release the site and teruinate
the license

{ii) Initiasly, 3 percent of the generic
amount specified in §50.75 may be used
for decommissioning planning. For
licensees that have submitted the

certifications required under
§ 50.82(a)(1) and commencing 90 days
after the NRC has received the PSDAR,
an additional 20 percent may be used.

A site-specific decommissioping cost
estimate must be submitted to the NRC
prior to the licensee using any funding
in excess of these ar..ounts

(iii) Within 2 years foliowing
permanent cessation of operations, if
not already submitted, the licensee shall
submit a site-spec fic decommissioning
cost estimate.

{iv) For decommissioning activities
that delay completion of
decommissioning by including a period
of storage or surveillance, the licensee
shall provide a means of adjusting cost
estimates and assouviated funding levels
aver the storage or surveillance period.

(9) ALl power reactor licensees muis!
submit an application for termination of
license. The apulication for termination
of license must be accompanied or

by a license termination plan
to be submitted for NRC approval.

(i) The license termination plan must
be a supplement to the FSAR or
equivalent and must be submitted at
least 2 years before termination of the

license date.
{ii) The license termination plan must

include—
(A) A site charac. 'rization;
(B) Identification of remaining
dismantlement activities,;
(C) Plans for sita remediation:
(D) Detailed plans for the final

radiation survey;
(E) A description of the end use of the

site, if restricted;

(F) An updated site-specific estimate
of ‘rjemu'mng decommissioning costs;
an

(G) A supplement to the
environmental report, pursuant to
§51.53, describing any new information
or significant environmental change
associated with the licensee's proposed
termination activities.

(iii) The NRC shall notite receipt of
the license termination plan and make

the license termination pian available
for public comment. The NRC shall also
schedule a public meeting in the
vicinity of the licensee’s facility upon
receipt of the license termination plan
The NRC shall publish a notice in the
Federal Register and in a forum, suc h
as local newspapers, which is readily
accessible to individuals in the viciniy
of the site, announcing the date, time
and location of the meeting, along with
a brief description of the purpose of the
meetin
(10) ﬁ!he license termination plan
demonstrates that the remainder of
decommissioning activities will be
performed in accordance with the
ulations in this chapter, will not be
inimical to the common defense and
security or to the health and safety of
the public, and will not have a
significant effect on the quality of the
environment and after notice to
interested persons, the Commission
shall approve the plan, by license
amendment, subject io such conditions
and limitations as it deems appropniate
and necessary and authorize
implementation of the license

termination plan
(11) T2 Commission shall terminate

the license if it determines that—

(i) The remaining dismantlement has
been performed in accordance with the
approved license termination plan, and

Hi) The terminal radiation survey and
ansociated documentation demonstrates
thet the facility and site are suitable for
release.

{b) For non-power reactor licensees--

{1) A licensee that permaneitly ceases
operations must make application for
license termiration within 2 yearc
following pern nent cessatior of
operations, and in no case later than 1
{‘u prior to expization of the operating

icense. Each application for
termination of a license must be
accompenied or preceded by a proposed
decommission‘ng plan. The contents of
the decommissioning plan are specified
in paragraph (b)(4) of this section

&7 For &comminioning plans in
which the major dismantlement
activities are delayed by first placing the
facility in storage, plannirg for these
delayed activities may be less detailed

Updated detailed plans must be
submitted and approved prior to the
start of these activitiss.

(3) For decommissioning plans that
delay completion of decommissioning
by including a period of storage or
surveillance, the licensee shall provide
that—

(i) Funds needed to complete
decommissioning be placed into an
actount segregated from the licensee s
assets and outside the licensee's
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acministrative control during the
storage or surveillance period, or &
surety method or fund statement of
intent be mairtained in accordance with
the criteria of § 50.75(e). and

(1] Means be included for adjusting
cost estimates and associated funding
levels aver the storage or surveillance

,rur.u'?

(4) The ;-r.n_;m\m,f decomimissioning
plan must include—

(i) The choice of the aiternative for
decommissioning with a description of
activities involved. An alternative is
accepiable if it provides for completion
of decommissioning without significant
delay. Consideration will be given to an
alternative which provides for delayed
completion of decommissioning only
when necessary to protect the public
health and safety Factors to be
considered 1n evaluating an alternative
which provides for delayed completion
of decommissioning include
unavailability of waste disposal capacity
and other site-specific factors affecting
the licensee «  apability to carry out
decommissicning, including the
presence of other nuclear facilities at the
site

(11) A description of the controls and
limits on procedures and equipment to
protect occupational and public health
and safety.

(1ii) A description of the planned final
radiation survey,

(iv) An updated cost os'imate for the
chosen altemative for decommissioning,
comparison of that estimate with
present funds set aside for
docommissioning, and plar for assuring
the availability of adequate funds for
completion of decomimissioning; and

{v) A description of technical
specifications, quality assurance
provisions and physical secunty plan
provisions in place during
decommissioning

(5) If the decomm 'ssioning plan
demonstrates that the decommissioning
will be performed in accordance with
the regulations in this chapter and will
not be inimical to the common defense
and security or to the health and safety
of the public, and after notice to
interested persons, the Commission will
approve, by amendment, the plan
subject to such conditions and
Iimitations as it deems appropnate and
necessary The approved
decommissioning plan will be s
supplement to the Safety Analysis

report or equivalent

(6) The Commission will terminate
the license if it determines that

(i} The decommissioning has been
performed 1n accordance with Lthe

approved decommissioning plan, and

{1i) The terminal radistion survey and
associated documentation demonstrates
that the facility and site are suitable for
release

{c) For a facility that has permanently
ceased operation befure the expiration
of its license, the collection period for
any shortfall of funds will be
determined. upon application by the
licenses, on a case-by-case basis taking
into account the specific financial
situation of each licensee

29 Section 50.91, the introductory
text is revised to read as follows

§50.91  Notice for public comment; Siate
consultation.

The Commission will ..e the
following procedures for an application
requesdng an amendment to an
operating license for s facility licensed
under § 50.21(b) or § 50.22 or for a
testing facility, axcept for amendments
subject 1o hearings rovumad by
§8 2.1201-2 1263 of this chapter. For
amendments subject to §& " 1201~
2.1263 of this chapter, *he following
procedures will apply oniy to the extent
specifically referenced in § 2 1205 (c)
and (d) of this chapter

30 Section 50.111, paragraph (b) is
revised to read as follows

§50.111 Criminal

(b) The regulations in 10 CFR Part 50
that are not 1ssued under sections 161b,
1611, or 1610 for the purposes of section
223 are as follows: §§ 50.1, 50.2, 50.3,
504,508, 50.11, 50.12, 50.13, 50.20,
50.21, 50.22, 50.23, 50.30, 50.31, 50.32,
50 33, 50.34a, 50.35, 50.36b, 50.37,
50.38, 50.39, 50.40, 50.41, 50 42, 50.43,
50 45, 50.50, 50.51, 50.52, 50.53, 50 56,
50.57, 50.58, 50.81, 50.90, 50.91, 50.92,
50.100, 50 101, §0.102, 50.103, 50.109.
50110, 50111,

31. Appendix [ to 10 CFR part 50 is
amended by reviaing Section (1), the
introductory text of Section (IV), and
Section (IV)(C) o read as follows:

Appendix | to Part 50—Numerical
Guides for Design Objectives and
Limiting Conditions of Operatiocn to
Meet the Criterion “As Low As Is
Reasonably Achievable” for
Radioactive Material in Light-Water-
Cooled Nuclear Power Reaclor
Effluents

SECTION | Introduction. Section 50.34e
provides that an application for'e permit to
construct 8 nuclear power reactor shall
include a description of the preliminary
if squipment to be installed to

I‘I‘v,“v (
maintain control over radicactive materials
o gaseous and liquid effluents produced
furing normal conditions. including

expected occurrances. In the case of an

application filed on or after january 2. 1971
the application must aiso icentify the desigo
objectives, and the means to be employed, for
keeping levels of radioactive material in
affluents to unrestricted areas as low as
practicable

Section 50 36a contains provisions
designed to assure that releases of radicactive
material from ouclear power regctors i
unrestnicted areas during normal conditions
including expected occurrences, are kept as
low as practicable

. - ” . .

SEC V. Geides on technical specifications
for limiting conditions for operation for light
water-cooled nuclear power reactors licensed
under 10 CFR part 50 The guides on limiting
conditions for operation for light-water
cooled nuclear power reactors set forth below
may be used by an applicant for a license to
operate & light-watercooled nuclear power
reactor or a licensee who has submitted a
certification of permanent cessation of
oparations under § 50 82(a)(1) as guidance in
deveiopiag technical specifications under
§ 50.36a(s) to keep levels of redioactive
materials in effluents to unrestricted areas as
low as is reesonably echievable

Section 50.36a(b) provides thet licensees
shall be guided by certain coasiderations in
establishing and implementing operating
procedures specified in technical
specifications thet take into account the need
for operating flexibility and at the same tune
assure that the licensee will exert his best
effort to keep levels of radioactive material in
effluents as low as is reasonably achievable
The guidance set forth below provides
edditional and more specific guidance to
licensees in this respect.

Through the use of the guides set forth i
this section it is expected that the annual
release of radicactive material in effluents
from light water-cooled nuclear power
reectors can generally be maintained within
the levels set furth as nwaoerical guides for
design objectives in Section il

At the same time, the licensee is permitted
the flexibility of operations, compatible with
considerations of health and safety, to assure
that the public is provided a dependable
source of power even under unusuai
conditions which may temporarily result in
releases higher than numenical guides for
design objectives but still within levels that
assure that the ave population exposure
is equivalent to small fractions of doses from
natural background radiation. It is expected
that in using this operational flexibility
under unusual conditions, the licensee will
exert his best efforts o keep levels of

radioactive material in effluents within the
numerical guides for design objectives
- - - L .

C. If the data developed in the surveillance
and monitoring program described in
paragraph B of Section Il or from other
monitonng programs show that the
relationship between the quantities of
radioactive material released in hiquid and
gaseous effluents and the dose to individuals
in unrestricted areas is significantly different
from that assumed in the calculations used
to determine design objectives pursuant |
Sections 11 and Ml the Commission may

modify the quan’ ties n the technicd
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specification defining the limiting
conditions in & license lo operate a light-
water-cooled nuclear power reactor or 8
license whose holder has submitted a
cartification of permaneot cessation of
operations under § 50.82(a)(1)

PART 51— ENVIRONMENTAL
PROTECTION REGULATIONS FOR

DOMESTIC LICENSING AND RELATED

REGULATORY FUNCTIONS

12. The authority citation for Part §1
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948 as
amended, =ec. 1701, 106 Stat. 2051, 2052,
2953, (42 U.S.C. 2201, 22971); secs. 201, as
amended, 202, A8 Stat. 1242, as amended,
1244 (42 U.S.C 5841, 5842),

Subpart A also issued under National
Environmental Policy Act of 1969, secs. 102,
104, 105, 83 Stet. 853-854, as amended (42

U.S.CC 4332, 4334, 4335), and Pub. L. 95-604,

Title (1, 92 Stat. 3033-3041; and soc. 193,
Pub. L. 101575, 104 Stat. 2835 42 U.S.C.
2243). Sections 51.20, 51 .30, 51 60, 51 .80,
and 51 97 also issued under secs. 135, 141,
Pub. L. 97-425, 96 Stat. 2232, 2241, and sec.
148, Pub. L. 100-203, 101 Stat. 1330223 (42
LLS.C 10155, 10161, 10168). Section 51.22
aiso issued under sec. 274, 73 Stat. 688, as
amended by 92 Stat. 30363038 (42 USC
2021) and under Nuclear Waste Policy Act of
1982, sec. 121, 96 Stat. 2228 (42 US.C
10141). Sections 51 43, 51 .67, and 51.109
also under Nuclear Waste Policy Act of 1982,
sec. 114(f), 96 Stet 2216, as amended (42
U.S.C. 10134(M)

33. Section 51.53, ph(b)is
revised to read as lol!ows'
§51.53 Supplement Lo environmental
report.

(b) Post operating license stoge Each
applicant for a license . mendment
authorizing decommiss oning activities
for a production or utilization facility
either for unrestricted use or based on
continuing use restrictions applicable to
the site; and each applicant for a license
amendment approving a license
termination plan or decommissionin
plan under § 50.82 of this chapter eitgmr
for unrestricted use or based on
continuing use restric *ions applicable to
the site; and each applicant for a license
or license amendment to store spent fuel
at 8 nuclear power reactor after
expirstion of the operating license for
the nuclear power reactor shall submit
with its application the number of
copies, as specified in § 51.55, of a
separate document, entitled
“Supplement to Applicant’s
Environmental Report—Post raling
License Stage,” which will update
“Applicant's Environmental Repart—
Operating License Stage,” as
appropnate, to reflect any new

information or significant
environmental change associated with
the applicant’s proposed
decommissioning activities or with the
applicant’s proposed activities with
respect to the planned storage of spent
fuel. Unless otherwise .equired by the
Commission, in accordance with the
generic decermination in § 51.23(a) and
the provisions in § 51.23(b), the
applicant shall only address the
environmental impact of spent fuel
storage for the term of the license
applied for. The “Supplement to
Applicant's Environmental Report—
Post Opsrating License Stage” may
incorporate hy reference any
information contained in “Applicant’s
Environmental Report—Construction
Permit Stage,” “Supplement to
Applicant’s Environmetal Report—
Operating License St «,” ﬁmr
environmental impact stakement,
supplement to final environmental
impact statement—operatiog license
stage, or in the records of decision
prepared in connection with the
construction permit or the operating
license for that facility
34. Section 51.95, paragraph (b) is
revised to read as [c..ows:

§51.96 Supplement to final environmental
Impact statement

(b) Post operating license stage. In
connection with the amsndment of an
operating license authorizing
decommissioning activities at a
preduction or utilization facility
covered by § 51.20, either for
unrestricted use or based on continuing
use restrictions applicabie to the siw, or
with the issuance, amendment or
renewal of a license to store spent fuel
at a nuclear rowcr reactor after
expiration of the opersting license for
the nuclear power reactor, the NRC staff
will prepare a supplemental
environmental impact statement for the
post operating license stage or an
environmental assessment, as
appropriate, which will update the prior
environmental review. The supplement
or assessment may incorporate by
reference any information contained in
the final environmental impact
statement, the supplement to the fina!
environmental impaect statement—
operating license stage, or in the records
of decision prepared in connection with
the construction permit or the operating
license for that facility. The supplement
will include a request for comments as
provided in §51.73. Unless otherwise
required by the Commission, in
accordance with the generic
determination in §51.23(a) and the

provisions of § 51.23(b), a supplemental

environmental impact statement for the
post operating license stage or «n
environmental assessment, as
appropnate, will address the
environmental impacts of spent 1uel
storage only for the term of the license,
license amendment or license renewal
applied for.
Dated at Rockville, MD this 19th day of
luly, 1996
For the Nuclear Regulatory Commission
John C. Hoyle,
Secretary of the Commission
|FR Doc. 96-19031 Filed 7-26-96; 8:45 am|
BILLING COOE ™~ 01-#

SMALL BUSINESS ADMINISTRATION
13 CPR Part 126
A

Government Contracting Assistance;
Correction

AGENCY: Small Business Admdnistration
ACTION: Corr%'non to final regulation.

suMMARY: Thisdocument eontains
con..tions to a¥inal rule published by
the Small Businéss Admdnistration
(SBA) in the Fedeéyal Register on
Wednesday, Janu 31, 1996 (61 FR
3310). The regulatibn related to small
business prime confyactor’s
performance. The ¢ ion is needed
to ensure consistency with other
provisions contained i SBA's
regulations. ‘\

EFFECTIVE DATE: [nly 29,1996

FOR FURTHER INFORM 2 TION CONTACT:
Richard Sadowski, Acting Assistant
Adiuimstrator, Office of industrial

January 31, 19p6, SBA publjshed in the
Federal Regisfer (61 FR 331p) a
complete revision to the lations
pertaining to SBA's procurement
assistance programs. Includey within
this final rule was a new

(§125.6) en’(lod “Prime contkactor
performance requirements (limitations
on subcontfacting).” 61 FR 331§. As

published he final regulation dontains
two errors that may be misleading and
need to bg changed. First, § 125.8(a)(2)
uses the tprm “regular dealer.” |
However/ the definition of “'regular

" was abolished hy section|7201
of the Fefleral Acquisition Streamjlining
(FASA). Specifically |FASA
repealed|the “‘regular dealer” or |
“maaufacturer’” eligibility requirgments
by the Walsh-Healey Public
Contractp Act. Without a current
definition for the term “regular dealer,
SBA believes that its use in this




