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) Executive Summarv: Routine, unannounced safety inspection conducted on March
26,1997 (Inspection Report No. 030-01301/97-001). Areas reviewed during this

3 ,

inspection included; organization and scope of licensed activities; licensee's actions on |
j previous inspection findings; Radiation Safety Committee (RSC) and management

'

i oversight; radiopharmaceutical therapy program and implementation of the Quality
i Management Program (QMP); radiological safety training; radioactive waste |

management; and surveys and personnel radiation protection. !
'
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Results: Five apparent violations were identified: (1) failure to prepare a written
directive prior to any administration of Nai1-125 or 1-131 greater than 30 microcuriesi

(Section 5); (2) failure to conduct a review to verify compliance with all aspects of the
QMP at intervals not greater than 12 months (Section 5); (3) failure to establish a,

! quorum at the RSC Meetings (Section 4); (4) failure of the RSC to meet at least
quarterly (Section 4); and (5) failure to measure each six months the ventilation rates!

available in areas of use of radioactive gas (Section 8).
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DETAILS
,

1. Persons Contacted

* Dexter D. Dix, Medical Center Director
* Leonard Katz, M.D., Medical Chief of Staff
* Dale Tobin, Administrative Assistant to the Chief of Staff
* Paul Yurko, Health Physicist, National Radiation Protection Program
Asaf Durakovic, Radiation Safety Officer (RSO) and Authorized User
William Hucker, Patient Support Center Director
Jeff Salas, Facilities Manager
Cathy Burris, Nuclear Medicine Technologist
Karen Kline, Nuclear Medicine Technologist
James Holmes, Maintenance
Jim Hillegas, Student Nuclear Medicine Technologist

* Attended Exit Meeting on March 26,1997

2. Oraanization and Scope of Licensed Activities

The licensee is a Veterans Administration hospital which does moderate numbers
of diagnostic studies and a small number of radiopharmaceutical therapies. The
radiation safety function is administered by the Radiation Safety Committee (RSC)
through the RSO, who is also the sole authorized user and Chairman of the RSC.
Current plans are to replace the authorized user position with two part time
nuclear medicine physicians, one of whom will become RSO. These projected
changes are expected to occur during April of 1997. The licensee has submitted
the required information to the NRC to amend the license. There are two nuclear
medicine technologists who report to the Radiology Manager who reports to the
Director of the Patient Support Center. The RSO reports to the Chief of
Physicians. There is a consultant physicist who reports to the RSO.

3. Licensee's Actions on Previous Inspection Findinas

The inspector reviewed the actions taken by the licensee to correct and prevent
recurrence of the violation identified during the inspection of the licensee's
program on June 22,1994, as documented by inspection Report
030-01301/94-001 dated July 5,1994.

(Closed) Failure to do surveys required by 10 CFR 20.1501(a) following the
peparation of a radiopharmaceutical for a gastric emptying study, resulting in
personnel and facility contaminaton. The inspector examined records of previous
surveys and spills, and questioned technologists and found no recurrence of the
problem. ,

(Closed) Failure to dispose of radioactive waste only in designated, labeled, and
properly shielded receptacles in accordance with 10 CFR 35.21(a) and License
Condition 16.A. Inspector surveys found no new instances of improper disposals.

Inspection Report No. 030-01301/97-001
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(Closed) Failure to monitor packages for external contamination as required by 10
CFR 20.1906(b). The inspector checked records and questioned technologists,

.

|and found that packages were being surveyed for removable contamination.
1

(Closed) Failure to train Nuclear Medicine Technologists on how to use a survey
|meter, or to know trigger levels for surveys, as required by 10CFR 19.12. '

Interviews by the inspector confirmed that the technologists are nnw familiar with !
the above items. '

1
4. Radiation Safety Committee and Manaaement Oversiaht

The RSC is comprised of members from administration, Nuclear Medicine, Nursing,
and the consultant. The RSC meets quarterly and approves the credentials of
individuals prior to permitting them to work as authorized users. The inspector
noted that the RSC usually met as required, generally with the established |
quorum. However, during an RSC meeting conducted December 19,1996, the |

RSC met and conducted business and the management representative was not
{

present to establish a quorum. 10 CFR 35.22(a)(3) requires, in part, that to i

establish a quorum and conduct business, at least one half of the RSC
membership must be present, including the management representative.

Failure to establish a quorum, due to the absence of the management
representative at the RSC meetings, is an apparent violation of 10 CFR
35.22(a)(3).

The inspector also noted that between December 15,1993 and June 22,1994, |
the RSC did not meet.10 CFR 35.22(a)(2) requires that the Committee must

imeet at least quarterly. '

|

Failure of the RSC to meet at least quarterly is an apparent violation of 10 CFR
35.22(a)(2).

Through interviews with personnel and a review of the records, the inspector
determined that the licensee relied significantly upon information provided by their

|
; consultant for the Radiation Protection Program (RPP) with correspondingly less

input from the RSO, the RSC, and nuclear medicine staff. Key licensee staff also
were not familiar with the regulations and license conditions with regard to the
iodine-131 radiopharmaceutical therapy program, particularly the Quality |

Management Program (QMP) (see Section 5).

The consultant did not adequately identify deficiencies in the RPP and failed to
provide recommendations for corrective action, and actions to prevent recurrence.
The licensee assumed that there were no issues which needed to be addressed,
and failed to review and provide oversight of the consultant's activities. For
example, the consultant failed to identify the absence of written directives or of
annual audits in the OMP (Section 5). The consultant also failed to identify the
absence of ventilation measurements required in the Nuclear Medicine department

I
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semiannually (Section 8). Furthermore, the consultant did not provide written
reports to the licensee.

During the exit interview, the inspector addressed management's responsibility for
oversight of the licensed program, as well as for verifying that the consultant's
services are adequate.

5. Radionharmaceutical Theraov Proaram

The licensee uses iodine-131 in quantities greater than 30 uCi for hyperthyroid
treatments. Since March 1992, there have been 7 iodine-131 treatments. These
treatments occurred on April 28,1992, August 24,1994, January 30,1995,
March 10,1995, April 5,1995, September 6,1995, and April 4,1996. The
inspector noted that none of the 1-131 administrations had been preceded by a
written directive signed by an authorized user.10 CFR 35.32(a) and Section 3.A,
Page 1 of the licensee's QMP, dated March 23,1992, state that prior to
administration a written directive issued by an authorized user will be prepared for
any administration of Nal 1-125 or 1-131 greater than 30 microcuries.

Failure to issue a written directive prior to any administration of Nal 1-125 or 1-131
is an apparent violation of 10 CFR 35.32(a) and Section 3.A., Page 1 of the
licensee's OMP.

The inspector also noted that no audits of the OMP had been performed between
March 23,1992 and March 26,1997. Audits are required at intervals of no more
than 12 months by 10 CFR 35.32(b) and Section H., Pages 4-5 of the licensee's
QMP.

Failure to conduct audits of the OMP at intervals not exceeding 12 months is an
apparent violation of 10 CFR 35.32(b) and Section H., Pages 4-5 of the licensee's
QMP.

6. Radioloaical Safety Trainina

The licensee's training program includes in-service education provided by the RSO
to the nuclear medicine staff and other personnel in radiation safety. The licensee
also provides annual hospital wide training which also includes radiation safety.
Through interviews with personnel, with regard to the apparent violations
identified previously, the inspector concluded that training in general was adequate
and that the violations were related to inadequate verification by licensee 1

'management that the regulatory requirements were being implemented. One
weakness in training was the apparent failure of the authorized user to recognize
the need for completing written directives as required by the regulations, and the
failure of Nuclear Medicine Technologists to question the absence of written
directives prior to the administration of I-131.

Inspection Report No. 030-01301/97-001
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7. Radioactive Waste Manaaement

The inspector reviewed the licensee's decay in storage (DIS) records from March
1994 through February 1997. Waste is held in the hot lab in a large, shielded
wooden box. The inspector surveyed the waste, as well as nonradioactive waste,
and found no improper disposals or excessive dose rates. The inspector also
examined waste disposal records and found no evidence of the disposal of
material prior. to proper decay in storage. Interviews with technologists revealed
an adequate understanding of waste disposal regulations and procedures.

The inspector identified no safety concerns with respect to waste disposal.

8. Personnel Radiation Protection and Survevs

The inspector reviewed the licensee's personnel dose records for the period
covering January 1994 through October 1996. The dosimetry records are
reviewed by the RSO on a monthly and quarterly basis, and all ALARA reports are
discussed during the RSC meetings. The inspector's review of the records
indicated that no monitored personnel exceeded the regulatory limits during the
referenced period.

The inspector identified no safety concerns in this area.

The inspector reviewed records of area surveys and interviewed Nuclear Medicine
Technologists. Personnel demonstrated adequate knowledge of survey methods |
and spill response procedures. A review of survey records showed no omissions
or anomalies, and documentation of spill cleanups was adequate. The inspector
noted that the current Nuclear Medicine area was first occupied in October of
1995. At that time ventilation measurements were made of areas where xenon
gas would be used and it was decided by the licensee facility maintenance staff |
that negative pressure had been established. Dee to an apparent lack of
communication between the RSO and Facilities Management, the semiannual
ventilation measurements required by 10 CFR 35.205(e) were not made between 1

October 3,1995 and March 26,1997. At the time of inspection, Facilities !
Management had decided that the ventilation in the Hot Lab (a hood) was '

inadequate, and modifications were begun.

Failure to measure each six months the ventilation rates available in areas of use
of radioactive gas is an apparent violation of 10 CFR 35.205(e).

9. Exit Meetina

An exit meeting was held on March 26,1997 with the individuals identified in
Section 1 of this report.

I
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| Abstract
;

.

This document includes the U.S. Nuclear Regulatory Commission's
|

; (NRC's or Commission's) revised General Statement of Policy and
Procedure for Enforcersni, Actions (Enforcement Policy) as it was |,

; published in the federal Register on June 30, 1995 (60 FR 34381). '

j This document also includes the notice announcing the removal of the
; Enforcement Policy from the Code of Federal Regulations

(60 FR 34380; June 30, 1995). The Enforcement Policy is a general
statement of policy explaining the NRC's policies and procedures in
initiating enforcement actions, and of the presiding officers and

f the Commission in reviewing these actions. This policy statement is
j applicable to enforcement in matters involving the radiological

health and safety of the public, including employees' health and;

safety, the common defense and security, and the environment. This
statement of general policy and procedure is published as NUREG-1600
to provide widespread dissemination of the Commission's Enforcement
Policy. However, this is a policy statement and not a regulation. |
The Commission may deviate from this statement of policy and 1

procedure as appropriate under the circumstances of a particular
case. t

Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.

!

|
!

i
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34380 FedIrel Regist:r / Vol. 60, No.126 / Friday, June 30, 1995 / Rules and Regulations |
!

NUCLEAR REGULATORY NRC Enforcement Program," was effect."(Brock v. Cathedral Bluffs Shale
'

COMMISSION published in April 1995. The team Oil Co.,796 F.2d 533,539 (D.C. Cir.
report, in Recommendation II. G-3, 1986) citing 44 U.S.C.1510 (1982)).

10 CFR Part 2 recommended that the Enforcement Therefore, because the Enforcement
Policy be removed from the Code of Policy is not a regulation, the

Policy and Procedure for Enforcement Federal Regulations (CFR) because the Commission is removing it from the iActions; Removal Enforcement Policy is not a regulation. Code of Federal Regulations. Revisions '

The NRC Enforcement Policy has of the Enforcement Policy will continueAGENCY: Nuclear Regu;atory been codified at 10 CFR Part 2, to be published in the Federal Register,Commission. i

Appendix C to provide widespread To ensure widespread dissemination. |ACTION: Policy statement. dissemination of the Commission's the Enforcernent Policy will be provided !
Enforcem,ent Policy. Nwem, after the to licensees, made available on an |SUMMARYt The Nuclear Regulatory Commission first published the electronic bulletin board, and publishedCommission (NRC)is removing its
" "General Statement of Policy and as NUREG-1600," General Statement of
5 FR 66 4 e as

Procedure for Enforcement Actions maintained th' t the NRC Enforcement. I '"a
(Enforcement Policy) from the Code of Pol cy is a policy statement and not a

" * ^ ,

Federal Regulations because the . regulation.The Commission's reason for Paperwork Reduction Act Statement
Enforcement Policy is not a regulation. having a policy statement rather than a This policy statement contains noDATES:'Ihis action is effective on June rule was explained in the Statement of information collection requirements30,1995. Considerations that accompanied the and, therefore, is not subject to theSubmit comments on or before August publication of the 1982 Enforcement

Paperwork Reduction Act of 1980 (4414,1995. Comments received after this Policy.The Commission stated then:
'date will be considered ifit is practical An underlyin basis of this policy that is

to do so but the Commission is able to reflected througkout it is that the List of Subjects in to CFR Part 2
assure consideration only for comments determination of the appropriate sanction Administrative practice andreceived on or before this date, requires the exercise of discretion such that

o e' procedure, Antitrust, Byproduct .

ADDRESSES: Send written comments to: each ejfor ement action is tallo d|othe material, Classified information, '

,, vThe Secretary of the Comtnission, U.S.
Nuclear Regulatory Commission, discretion provided, the enforcement policy Environmental protection, Nuclear

is being adopted cs a statement of general materials, Nuclear power plants and '

Washington, DC 20555. ATTN: policy rather than as a regulation, reactors, Penalties, Sex discrimination, |Docketing and Service Branch. Hand notwithstanding that the statement has been Source material, Special nuclear '

deliver comments to: us55 Rockville promulgated with notice and comn.ent material Waste treatment and disposal.Pike, Rockville, Maryland, between 7:45 procedures. A general statement of pollcy
am and 4:15 pm, Federal workdays. Will Permit the Commission maximum PART 2-RULES OF PRACTICE FOR
Copies of comments received may be flexibility in revising the policy statement

DOMESTIC LICENSING PROCEEDINGS
examined at the NRC Public Document ''[ed 1[1b r vised as AND ISSUANCE OF ORDERS

*" a h
, y ,pp ent,Room,2120 L Street, NW,(Lower necessary to reflect chan8e in policy and

Level), Washington, DC. direction of the Commission (47 FR 9989; 1. The authority citation for part 2
FOR FURTHER INFORMATION CONTACTt March 9,1992). continues to read,in part, as follows:
James Lieberman, Director, Office of For the same reasons, the Commission Authority: Secs. 161,181,68 Stat. 948
Enforcement, U.S. Nuclear Regulatory continues to hold the view that the 953, as amended (42 U.S.C. 2201,22311: sec.
Commission, Washington, DC 20555 Enforcement Policy is a policy 191, as amended. Pub. L 87-615,76 Stat. 409
(301)415-2741, statement. However, at least one court, [42 .( , h * ' ' * *2*

,, 2t
SUPPLEMENTARY INFORMATION: On May in considering whether an enforcement
13,1994, the NRC's Executive Director policy was a policy statement or a Appendix C to Port 2 (Removed)
for Operations established a review regulation, noted that if the policy were
team to assess the NRC enforcement published in the CFR,it would be 2. Appendix C to Part 2 is removed.

program. The review team report, properly treated as a regulation because Dated at Rockville, MD, this 23rd day of
NUREG-1525,2 " Assessment of the the CFR is reserved for documents June,1995.

"having general applicability and legal For the Nuclear Regulatory Commission.
i Copies of NUREG-1525 may be purchased from John C. Hoyle,

the Superintendent of Documents U.S. Government Royal Road. Springfield. Virginia 221al. A copy is Secretaryofthe Commission.
Printing Omce. P.O. Box 37062. Washington. DC also avaltable for inspection and copying for a fee
20015-7082. Copies are also evallable from the in the NRC Public Document Room. 2120 L Street, [FR Doc. 95.-15951 Filed 6-29-95; 8.45 aml
National Technical information Service. 5285 Port NW. (l.ower Level), Washington, DC 20555-o001. a4WNQ Co0E rsso-01 P

NUREG-1600 2
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NUCLEAR REGULATORY As reflected in the severity levels, safety (2) To encourage prompt
significance includes actual safety identification and prompt,

COMMISSION consequence, potential safety consequence' comprehensive correction of violations.
and regulatory significance. The use of

Revision of the NRC Enforcement graduated sanctions from Notices of IV. Sever,ty of Violat,onsi i
Polley Violation to orders further reflects the

AGENCY: Nuclear Regulatory varying seriousness of noncompliances. Severity Level V violations have been
. The enforcement conference is an eliminated. The examples at that level

Commission. important step in achieving a mutual have been withdrawn from the
ACTION: Poh,cy statement- understanding of facts and issues before supplements. Formal enforcement

f(cant ' "i actions will now only be taken,ty Level
" "'ng

SUMMARY:As a result of an assessment [a for
, nfere ake n9g violations categorized at Sevenof the Nuclear Regulatory Commission's effort for both the NRC and licensees, they

(NRC) enforcement program, the NRC generally contribute to better decision. I to IV to better focus the inspection and

has revised its General Statement of making. enforcement process on safety. To the
Policy and Procedure for Enforcement . Enforcement actions deliver re8ulstory extent that minor violations are
Actions (Enforcement Policy or Policy). messages pmperly focused on safety. These described in n inspection report, they
By a se arate action published today in messa es emphasize the need for licen:ees t will be labels as Non-Cited Violations
the Fe eral Register, the Commission is uses a$d ob s onsive to ini$a'l(NCVs). When a licensee does not take

'

removing the Enforcement Policy from rtunities to identify and prevent corrective action or repeatedly or
the Code of Federal Regulations. ofo$tions, willfully commits a minor violationv

DATES:This action is effective on June . The use of discretion and judgment such that a formal response would be
30,1995, while comments are being throughout the deliberative process needed, the violation should be
received. Submit comments on or before mcognizes that enforcement of NRC categorized at least at a Severity Level
August 14,1995. Additionally, the mquimments does not lend itself to gy,

mechanistic treatment.
Commission intends to provide an
opportunit for public comments after liowever, the Review Team found that

this revise Enforcement Policy has the existing enforcement program at severity level examhe next 6 months.
les in the

supplements over t
been in effect for about 18 months. times provided mixed regulat 7 m a @b Mm b m mm

messages to licensees, and room for the camp!as are appropriately focusedADDRESSES: Send written comments to: Im rovement existed in theThe Secretary of the Commission, U.S. on safety significance, includingEn rcement Policy. The review idh d el sM'eNuclear Regulatory Commission.
Washington,DC20555. A'ITN: suggested that the program s focus gg

should be clarified to.Docketing and Service Branch. Iland consequence, and regulatory
deliver comments to: 11555 Rockville . Emphasize the importance ofidentifymg significance.
Pike, Rockville, Maryland, between 7:45 problems before events occur, and of taking
am and 4:15 pm, Federal workdays. Prompt, comprehensive corrective action V. Predecisional Enforcement

wh " " **
Copies of comments received may be rIc ago a ent at licensees with
examined at the NRC Public Document multiple enforcement actions in a relatively Enforcement conferences are being
Room,2120 L Street, NW. (Lower short period; and renamed "predecisional en forcement
Level), Washington, DC. . Focus on current performance of conferences." These conferences should
FOR FURTHER INFORMATION CONTACT: licensees. be held for the purpose of obtaining
James Lieberman, Director, Office of In addition, the review team found information to assist NRC in making
Enforcement U.S. Nuclear Regulatory that the process for assess'ing civil enforcement decisions when the agency
Commission, Washington, DC 20555, penalties could be simplified to improve reasonably expects that escalated
(301) 415-2741, the predictability of decision-making enforcement actions will result. They
SUPPLEMENTARY INFORMATION: On May and obtain better consistency between should also normally be held if
13,1994, the NRC's Executive Director regions. requested by a licensee. In addition they
for Operations established a review As a result of its review, the review should normally be held before issuing
team to assess the NRC enforcement team made several recommendations to an order or a civil enalty to an
program. In its report (NUREG-1525,i revise the NRC Enforcement Policy to unlicensed indivi ual.
" Assessment of the NRC Enforcement produce an enforcement program with
Program." April 5,1995), the review clearer regulatory focus and more In light of the chang 9s to the ,

team concluded that the existing NRC predictability.The Commission is Enforcement Pohey, the Commission
has decided to continue a trial program

enforcement program, as implemented, issuing this policy statement after
is appropriately directed toward considering those recommendations and of conductfng approximately 25 percent .

|

supporting the agency's overall safety the bases for them in NUREG-1525. of eligible conferences open to pubhc

mission. This conclusion is reflected in The more significant changes to the observation pendmg further evaluation.

several aspects of the progree current Enforcement Policy are (See 57 FR 30762; July 10,1992, and 59

described below. FR 36796: July 19,1994). The intent of
. The Policy recognizes that violations

-

open conferences is not to maximize
have differing degrees of safety significance. I. Introduction and Purpose public attendance, but is rather for

" 0
8 Copies of NUREG-1525 nmy be purchased from emphasize that the purpose and public with an opportunity to observe

the Superintender' . Stop SSOP, Washington. DCobjectives of the enforcement program the regulatory process is compatible
locuments. U.S. Government

Printing OfficeA,
20402-932a.C . n,e also available from the are focused on using enforcement with the NRC's ability to exercise its
National Techracat Information Service. 5285 Port actions: regulatory and safety responsibilities.

a so vai at$le f ins ec't on an pyl g o a7,, (1) As a deterrent to emphasize the The provisions of the trial program have
in the NRC Public Document Room. 21201. Street. Importance of compliance with been incorporated into the EnIorcement
NW. (lower t.evell. Washington. DC 20555-0001. requirements; and policy.
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VI. Enforcement Actions |

. .

wanant a more financially meaningful each of these decisional points may
A. Notice of Violation penalty. A $500 civil penalty for a

have several associated considerationsSeverity Level III violation (at 50% of for any given case. However, theThis section was modified to clarify
that the NRC may waive all or portions

the Severity Level I base amount) does outcome of a case, absent the exercise of
not reflect the seriousness of this type discretion, is limited to three results: noof a licensee's written response to a
of violation for this category oflicensee. rivil penalty, a base civil penalty, or aNotice of Violation to the extent it is notecf that with the revised base civil penalty escalated by 100%.relevant information has already been assessment approach, these licensees

provided to the NRC in writing or will not normally receive a civil penalty D. Related Administrative Actions'

documented in an NRC inspection if prompt and comprehensive corrective The reference to relatedrepc4 'nd is on the applicable docket
action is taken for isolated non willful administrative mechanisms have beenin th * !M Public Document Room.

4 Severity levelIII violations. replaced with related administrative
g R. Civd Pc solty 2. Civil Penalty Assessment actions to clarify the documents as

actions.
1. Ilaso Civil Penalty This section has been renamed to

VIL Exercise of DiscretionTables 1A and 113 have been revised. iat pr ss
s7nla1y The ability to exercise discretion is

"

In Table 113 the percentage for Severity ,} , t
dLevel IV violations has been deleted ;gg[[de revised process is Preserved with the revised policy.

Discretion is provided to deviate fromsince such violations will not be subject
to civil penalties. If a violation that . Continue to emphasize compliance the normal approach to either increase
would etherwise be categorized at a in a manner that deters future or decrease sanctions where necessary
Severity Level IV violation merits a civil yjoj,gjon,. to ensure that the sanction reflects the
penalty because ofits significance, the . Encourage prompt identification significance of the circumstances and
viol > tion would normally be categorized and prompt, comprehensive correction conveys the appropriate regulatory
at a Seventy Level III. of violations and their root causes; message. This section has boon modified

Table 1A has been simplified t . Apply the recognition of good past to provide examples where it is
corrbino categories of licensees with the performance to give credit to a licensee appropriate to consider civil penalties
same base penalty amounts. The base committing a non-willful SL III or escalate civil penalties
penalty amounts have generally violation who has had no previous notwithstanding the normal assessment
remained unchanged. The revised significant violations during the past 2 Process in Section VI of the

years or 2 inspections (whichever is Enforcement Policy. One significantpolicy notes that the Isase penalties may longer); example to note involves the loss of abe adjusted on a case-by-case basis to
reflect the ability to pay and the gravity e Place greater attention on situations source. This example is being added to
of the violation.10 CFR Part 35 of greater concern (i.e., where a licensee emphasize the importance oflicensees
hcensees (doctors, nuclear pharmacies, has had more than one significant bein8 aware of thelocation of their
and other medical related licensees) are violation in a 2 year or two-inspection sources and to recognize that there
combined into an overall medical period, whem corrective action is less should not be an economic advantage
category, based on the similarity of than prompt and comprehensive, or for inappropriate disposal or transfer.
hazards. Ilecause transportation where egregious circumstances, such as As to mitigation of sanctions for
violations for all licensees are primarily where it is clear that repetitiveness or violations involving special
concerned with the potential for willfulness, are involved); circumstances, mitigation can be
personnel exposure to radiation, the , Streamline the NRC decisional considered if the licensee has
violations in this area will be treated the process in a manner that will preserve demonstrated overall sustained
same as those in the health physics area. judgment and discretion, but will Performance which has been

The $t00,000 base civil penalty provide a clear normative standard and particularly good. The levels of approval
amount for safeguards violations, which produce relatively predictable results for exercising discretion are described
applies to only two categories of for routine cases; and in this section. Finally, Table 2,
licensees, fuel fabricators and a Provide clear guidance on applying " Examples of Progressions of Escalated
independent fuel and monitored fewer adjustment factors in various Enforcement Actions for Similar
retrievable storage installations, has types of canes,in order to increase Violations in the Same Activity Area
been deleted. The penalty amount for consistency and predictability. Under the Some License," has been
safeguards should be the same as for Once a violation has been categorized withdrawn from the Enforcement

other violations at these facilities. NRC
at a Severity Level 111 or above, the Policy. The guidance in that table is not
assessment process considers four basic needed because the policy is clear thathas not had significant safeguards decisional points: each case should be judged on its ownviolations at these facilities. If the (1) Whether the licensee has had apenalty that would normally be assessed merits, especially those repetitive

for operational violations is not previous escalated enforcement action
violation cases to which the table

adequate to address the circumstances during the past 2 years or past 2 applied.
of the violation, then discretion would inspections, whichever is longer;

(2) Whether the licensee should be t.!II. Enforcement Actions involving
be used to determine the appropriate given credit for actions related to Individuals
penalty amount. identification; The Enforcement Policy has beenThe base civil penalty for "other" (3) Whether the licensee's corrective clarified to provide that some action ismaterials licensees, currently set at actions may reasonably be considered normally to be taken against a licensee
$ t000, has been increased to $5000. The prompt and comprehensive; and for violations caused by significant actsprimary concerns for these licensed (4) Whether,in view of all the of wrongdoing by its employees,activities are individ ual radiation circumstances, the case in question contractors. or contractors employees.exposure and loss of control of material warrants the exerciso of discretion. As The Policy has also been modified toto the environment, both of which described in the Enfarcement Policy, state that the nine factors in Section VIII

_._
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should be used to assist in the decision 3. Wlations Involving Old Design luues of compliance which the NRC expects.8
on whether enforcement action should 4. Violations Identified Due to Pavious Each enforcement action is dependent

ainst an unlicensed Escalated Enforament Action on the circumstances of the case and
be taken ag'as well as the licensee. The5. Violations Involving Discrimination requires the exercise of discretion afterindividual 6. oMog Special consideration of these policies andPolicy currently uses these factors to jn , rocedures. In no case, however. willdetermine whether to take enforcement c Exercise of Discretion for an opersting {icensees who cannot achieve andaction against an unlicensed person Facility
rather than the licensee. These changes VHl. Enforcement Actions lavolving maintain adequate levels of protection

are consistent with the intent of the Individuals be permitted to conduct licensed
Commission in promulgating the rule on IX. Inaccurate and Incomplete Information activities.
deliberate misconduct (56 FR 40604, X. Enforcement Action Against Non. II. Statutory Authority and Proceduralucensees40666, August 15,1991). I. mss
significant cases may be treated as an

XI. Referrals to the Department of justice Framework

NCV under Section VII.B.1. A Letter of ghc Disclosure of Enforcement A. Statutory Authorityu

Reprimand is not a sanction and is now XI!!. Reopening Closed Enfortement Actions The NRC's enforcement jurisdiction is
refermd to as an adrainistrative action Supplements drawn from the Atomic Energy Act of
consistent with Section VI.D of the 1954, as amended, and the Energy

PrefacePolicy. Reorganization Act (ERA) of1974, as
The Commission expects that the The following statement of general amended,

changes to the Enforcement Policy- policy and procedure explains the Section 161 of the Atomic Energy Act
should result in an increase in the enforcement policy and procedures of authorizes the NRC to conduct
protection of the public health and the U.S. Nuclear Regulatory inspections and investigations and to
safety by better emphasizing the Commission (NRC or Commission) and issue orders as may be necessary or
preventlon, detection, and correction of the NRC staff (staff)in initiating desirable to promote the common
violations before events occur with enforcement actions, and of the defense and security or to protect health
impact on the public. In about 2 years presiding officers and the Commission or to minimize danger to life or
the Commission intends to review the in reviewing these actions.This property. Section 186 authorizes the
Enforcement Policy. In that regard,it is statement is applicable to enforcement NRC to revoke licenses under certain
expected that in ubout 18 months an in matters involving the radiological circumstances (e.g., for material false
opportunity will be provided to receive health and safety of the public, statements,in response to conditions
public comments on the including employees' health and safety, that would have warranted refusal of a
implementation of this Policy. the common defense and security, and license on an original application, for a

the environment.' This statement of Iloensee's failure to build or operate a
General Statement of Policy and
Procedure for NRC Enfortement general policy and procedure will be facility in accordance with the terms of

Actions Published as NUREG-1600 to provide the permit or license, and for violation
widespread dissemination of the of an NRC regulation). Section 234

Table of Content * Commission's Enforcement Policy. authorizes the NRC to impose civil
Preface flowever, this is a policy statement and Penalties not to exceed $100,000 per

|
I. Introduction and Purpose not a regulation.The Commission may violation per day for the violation of

t

! 11. Statutory Authority deviate from this statement of policy certain specified !! censing provisions of

| A. Statutory Authtalty and procedure as appropriate under the the Act, rules, orders, and license terms
B. Procedural Framework circumstances of a particular case. implementing these provisions, and for

!!!. Responsibilities violations for which licenses can be
IV. Severity of Violations 1. Introduction and Purpose revoked.In addition to the enumerated

B.'Re i lo a o : The purpose of the NRC enforcement Provisions in section 234, sections 84"'

C. Willful Violations program is to support the NRC's overall and 147 authorize the imposition of
civil enalties for violations ofD. Violations of Koporting Requirements safety mission in protecting the public P

V. Predecisional Enforcement Conferences and the environment. Consistent with regulations implementin8 those
VI. Enforcement Actions that purpose, enforcement action should Provisions. Section 232 authorizes the

A. Notice of Violation be used: NRC to seek injunctive or other
e As a deterrent to emphasize the equitable relief for violation of

Da iv i nalty importance of cornpliance with rgulatory requirements.2. Civil Penalt Assessment
a. Initial Escal ted Action requirements, and ocction 206 of the Energy

b. Credit for Actions Related to * To encourage prompt identification Reorganization Act authorizes the NRC
Identification and prompt, comprehensive correction to impose civil penalties for knowing

i c. Credit for Prompt and Comprehensive of violations. and conscious failures to provide
Corrective Action Consistent with the purpose of this certain safety information to the NRC.

Cha ter 18 of the Atomic Energy Actd. Exercise of Discretion program, prompt and vi orous
enforcement action will taken when provi s for varying levels of criminal'

. ated Administrative Actions
Vll. Exercise of Discretion dealing with licensees, vendors,2 $This policy primarily addreases the activities of

A. Escalation of Enforcement Sanctions contractors, and their employees, who NRC licensees and applicants for NRC licenses.
L Civil Penaltles do not achieve the necessary meticulous fterefore, the term "ilcensee" is used throushout
2. Orders attention to detail and the high standard th' Policy. However,in those cases where the NRC

3. Daily Civil Penalties determines that it la appropriate to take

*E ' y sad." " "
. t.1 n ee iden ife Seve ity Lev with o se y ba d

oaons
s The term " vendor" as used in this policy means enforcement action a$s nst individuals and non.2. Violations identified During Extended a supplier of products or service to be used in an licensen is addresse in Sections vm and X.

Shutdowns or Work Stoppages NRC licensed facility or activity. respectively.

5- NUREG-1600
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penalties (i.e., monetary fines and provide hearing rights, as only including the decision to issue a Notice
x

imprisonment) for willful violations of information is being sought. A licensee of Violation, or to propose or impose athe Act and regulations or orders issued must answer a Demand. An unlicensed civil penalty and the amount of thisunder sections 65,161(b),161(i), or person may answer a Demand by either penalty, after considering the general161(o) of the Act. Section 223 provides providing the requested information or principles of this statement of policy
that criminal penalties may be imposed explaining why the Demand should not and the technical significance of the
on certain individuals employed by have been issued.
firms constructing or supplyin basic

.

violations and the surrounding
components of any utilization facility if 111. Responsibilities circumstances.

Unless Commission consultation orthe individual knowingly and willfully The Executive Director for Operations notification is required by this policy,violates NRC requirements such that a (EDO) and the principal enforcement the staff may depart, where warranted inbasic component could be significantly officers of the NRC, the Deputy the public's interest, from this policy asimpaired. Section 235 provides that Executive Director for Nuclear Material provided in Section VII," Exercise of
criminal penalties may be imposed on Safety, Safeguards and Operations Enforcement Discretion." Thepersons who interfere with inspectors. Support (DEDS) and the Deputy Commission will be provided written

i

;

Section 236 provides that criminal Executive Director for Nuclear Reactor notification of all enforcement actions .penalties may be imposed on persons Regulation, Regional Operations, and involving civil penalties or orders. The '

who attempt to or cause sabotage at a Research (DEDR), have been delegated Commission will also be providednuclear facility or to nuclear fuel, the authority to approve or issue all
notice in those cases where discretion isAlleged or suspected criminal violations escalated enforcement actions.* The
exercised as discussed in Section |

i

of the Atomic Energy Act are referred to DEDS is responsible to the EDO for the VII.B.6. In addition, the Commissionthe Department of Justice for NRC enforcement programs. The Offico will be consulted prior to taking actionappropriate action. of Enforcement (OE) exercises oversight in the following situations (unless the
B. Procedural Framework of and implements the NRC urgency of the situation dictates ienforcement programs. The Director, immediate action):Subpart B of to CFR part 2 of NRC's OE, acts for the Deputy Executive (1) An action affecting a licensee'sregulations sets forth the proceduras the Directors in enforcement matters in operation that requires balancing theNRC uses in exercising its enforcement their absence or as delegated. public health and safety or commonauthority,10 CFR 2.201 sets forth the

Subject to the oversight and direction defense and security implications of notprocedures for issuing notices of of OE, and with the approval of the operating with the potential radiologicalviolation, appropriate Deputy Executive Director, or other hazards associated withThe procedure to be used in assessing where necessary, the regicnal offices continued operation:civil penalties is set forth in to CFR normally issue Notices of Violation and (2) Proposals to impose civil penalties
2.205. This regulation provides that the proposed civil penalties. Ilowever, in amounts greater than 3 times thecivil penalty process is initiated by subject to the same oversight as the Severity Level i values shown in Tableissuing a Notica of Violation and regional offices, the Office of Nuclear 1A:
Proposed Imposition of a Civil Penalty. Reactor Regulation (NRR) and the Office (3) Any proposed enforcement action
The licensee or other person is provided of Nuclear Material Safety and that involves a Severity ImvelI
an opportunity to contest in wnting the Safeguards (NMSS) may also issue violation:
proposed imposition of a civil penalty. Notices of Violation and proposed civil (4) Any enforcement action that
After evaluation of the response, the penalties for certain activities. involves a finding of p material false
civil penalty may be mitigated, remitted, Enforcement orders are nonnally issued statement;
or imposed. An opportunity is provided by a Deputy Executive Director or the (5) Exercising discretion for matters
for a hearing if a civil penalty is Director OE. Ilowever, orders may also meeting the criteria of Section Vll.A.1
imposed. If a civil penalty.is not paid be issued by the EDO, especially thoso for Commission consultation:
following a hearing or if a hearing is not involving the more significant matters. (6) Refraining from taking !

requested, the matter may be referred to The Directors of NRR and NMSS have enforcement action for matters meeting
the U.S. Department of Justice to also been delegated authority to issue the criteria of Section VII.B.2:
institute a civil action in District Court, orders, but it is expected that normal (7) Any Proposed enforcement action

The procedure for issuing an order to use of this authority by NRR and NMSS that involves the issuance of'a civil
institute a proceeding to modify, will be confined to actions not Penalty or order to an unh, censed
suspend, or revoke a license or to take associated with compliance issues. The individual or a cml penalty to a
other action against a licensee or other Director. Office of the Controller has licensed reactor o erator,
person subject to the jurisdiction of the been delegated the authority to issue (8) Any action t e EDO believes
Commission is set forth in 10 CFR orders where licensees violate warrants Commission mvolvement:

19) Any Pr Posed enforcement case2.202. The licensee or any other person
Commission regulations bfees.npayment Inv Iving an Office ofInvesti ation (01)no

adversely affected by the order may of license and ins tion
request a hearing. The NRC is in recognition t the regulation of report where the staff (other t an the 01
authorized to make orders immediatel nuclear activitius in many cases does staff) does not arrive at the same
effective if required to protect the pubfic not lend itself to a mechanistic ,usions as t os in th I r port
health, safety, or interest, or if the treatment, judgment and discretion

Director of01 concludes that
,

violation is willful. Section 2.204 sets must be exercised m detennming the i

out the procedures for issuing a Demand severity levels of the violations and the Commission consultation is warranted;
for Information (Demand) to a licensee appropriate enforcement sanctions, g
or other person subject to the (10) Any proposed enforcement action
Commission's jurisdiction for the *The term escalated enforcement action"as on which the Commission asks to bea

purpose of determining whether an used in this policy means a Notice of Violation or consulted.

order or other enforcement action civa p.n.iry for any severity t.evoi t. n or m
viajation (or probiom) or any ordor based upon a

should be issued. The Demand does not vintauon.

NUREG-1600 6
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IV. Severity of Violations Supplements I through Vill provide a repetitive violation will depend on the
examples and serve as guidance in circumstances, such as, but not limited

ing deg ee of saIe y, 5 hfeguards, or determinin8the appropriate severity
to, the number of times the violation has

level for violations in each of the eight occurred, the similarity of the violationsva
environmental significance. Therefore, activity areas. Ilowever, the examples and their root causes, the adequacy of
the relative im ortance of each are neither exhaustive nor controlling, previous corrective actions, the period
violation, including both the technical in addition, these examples do not of time between the violations, and the
significance and the regulatory create new requireme-ts. Each is significance of the violations.
significance is evaluated as the first step designed to illustrate t: e sigmficance C. Willful ViolationsIn the enforcement process.

Consequently, for purposed of formal that,the NRC laces or a particular ty e g Y
;g

enforcement action, violauons are of violation o NRC requirements. Eac
articular concern to the Commiss. ionof the examples in the supplements is {ocause its regulatory program is basednormall categorized in terms of four

levels ofseverity to show their relative Prodicated on a violation of a regulatory on licensees and their contracto,rs,
im requirement,

emplo,yees, and agents acting witheig$ortance within each of the followingThe NRC reviews each case being ,

t activity areas: considered for enfo:tement action on its integnty and communicating with
I. Reactor O erations; Own merits to ensure that the severity of candor. Willful violations cannot be

hi'$r$'"[Ird,". a violation is characterized at the level
tolerated by either the Commission or a" ' .

IV. Ilealt Phy'stcs: best suited to the significance of the licensee. Licensees are expected to take

V. Transportation: particular violation. In some cases, significant remedial act, ion in
respondmg to willful violations

VI. Fuel Cycle and Materials Operations: special circumstances may warrant an
commensurate with the circumstancesVll. Miscellaneous Matters; an 2 adjustment to the severity level
such that it demonstrates the -Vill. Emergency Preparedness. categorization. seriousness of the violation thereby

Licensed activities will be placed in creating a deterrent effect within theA. Aggreg u. n f W lan.ons
the activity area most suitable in light of
the particular violation involved A group of Severity LevelIV licensee's organization. Although

including activities not directly covered violations may be evaluated in the removal of the person is not necessarily

by one of the above listed areas, e.g, aggregate and assigned a single, required, substantial disciplinary action

export license activities. Within each increased severity level,thereby is expected.

activity area, Severity Level I has been resulting in a Severity Level 111 problem, Therefore, the severity level of a

assigned to violations that are the most if the violations have the same violation may be increased if the

significant and Severity LevelIV underlying cause cr programmatic circumstances surrounding the matter

violations are the least significant. deficiencies, or the violations. involve careless disregard of

Severity Level I and II violations are of contributed to or were unavoidable requirements, deception, or other

very significant regulatory concern. In consequences of the underlying indications of willfulness. The term

8enerat violations that are included in problem. Normally, Severity Level 11 " willfulness" as used in this policy

these severity categories involve actual and III violations are not aggregated into embraces a spectrum of violations
! or high potential impact on the public. a higher severity level. ranging from deliberate intent to violate

| Severity Level 111 violations are cause The purpose of aggregating violations or falsify to and including careless
for significant regulatory concern. is to focus the licensee's attention on the disregard for requirements. Willfulness
Severity LevelIV violatlons are less fundamental underlying causes for does not include acts which do not rise

serious but are of more than miifor which enforcement action appears to the level of careless disregard, e.g.,

concern; i.e., if left uncorrected, they warranted and to reflect the fact that inadvertent clerical errors in a

could lead to a more serious concern. several violations with a common cause document submitted to the NRC. In
The Commission recognizes that there may be more significant collectively determining the specific severity level

are other violations of minor safety or than individually and may therefore, of a violation involving willfulness,

l
environmental concern which are below warrant a more substantial enforcement consideration will be given to such

,

| the level of significance of Severity action. factors as the position and

| LevelIV violations. These minor responsibilities of the person involved
' violations are not the subject of formal B. RePetit;.ve Violations in the violation (e.g., licensee officiala

j enforcement action and are not usually The severity level of a Severity Level or non-supervisory employee),the
described in inspection reports. To the IV violation may be increased to significance of any underlying violation,
extent such violations are describod, Severity LevelIII,if the violation can be the intent of the violator (i.e., careless
they are noted as Non-Cited Violations.* considered a repetitive violation.7 The disregard or deliberateness), and the

Comparisons of significance between purpose of escalating the severity level economic or other advantage,if any,
activity areas are inappropriate. For of a repetitive violation is to gained as a result of the violation.The
example,the immediacy of any hazard acknowledge the added significance of relative weight given to each of these

,

to the public associated with Severity the situation based on the licensee'st

Level I violations in Reactor Operations failure to implement effective corrective a ne term "Itcensa orncial" u und in this
Policy stat *mant m**ns a first-line supervisor oris not directly comparable to that action for the previous violation. The above a licenad individual, a radiatton sar tyassociated with Severity Levell decision to escalate the severity level of orncer, or an authortrad user of licensed material

violations in Facility Construction. whether or not listed on a license. Notwithstanding
' The tenn " repetitive violation" or "similar an individual's job title, severity level

s he term * requirement" as used in this policy violation" as used in this polley statement means categorization for willful acts involving individuals
l means a legally binding requirement such as a a violatior that reasonably could have been who can be considered licensee ollicials will

statute, regulation, license condition, technical prevented t>y a licensee's corrective action for a consider several tactors, including the position of'

specification. or order. prevlos a ,1olation normally occurring (1) within the individual relative to the licensee's
* A NonCited Violation (NCV)is a violation that the past 2 years of the inspection at issue, or (2) the organizational structure and the individual's

has not been formahred into a to CFR 2.2e1 Notice penod within the last two inspections, whichever responsibilities relative to the oversight of licensed
of Violation. is longer. activities and to the use of licensed material

7 NUREG-1600
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factors in arriving at the appropriate is not held, the licensee will normally is a matter of ublic record such as anseverity level will be dependent on the be requested to provide a written adjudicatory kecision by th'ecircumstances of the violation.
liowever,if a licensee refuses to correct response to an inspection report,if Department of Labor. In addition, with

issued, as to the licensee's views on the the approval of the Executive Directora minor violation within a reasonable apparent violations and their root for Operations, conferences will not betime such that it willfully continues, the
violation should be categorized at least

causes and a description of planned or open to the public where good cause hasimplemented corrective action. been shown after balancing the benefitat a Severity 1,evel IV.
During the predecisional enforcement of the public observation against the

D. Violotions of Reporting Requirements c nierence, the licensee, vendor, or potentialimpact on the agency's
The NRC expects licensees to provide other persons will be given an enforcement action in a particular case'

opportunity to provide information As soon as it is determined that acomplete, accurate, and timely consistent with the purpose of the conference willbe open to publicinformation and reports. Accordingly,
conference, including an explanation to observation, the NRC will notif theunless otherwise categorized in the
the NRC of the immediate corrective licensee that the conference wifl beSupplements, the severity level of a acins (if any) that were taken open to public observation as part of the

,'I a o in o )n8 following identification of the potential agency's trial program. Consistent with
" ke

,9 P .t . ENC 1%
based upon the significance of and the violation or nonconformance and the the agency s policy on open meetings,
circumstances surrounding the matter long-term comprehensive actions that " Staff Meetings Open to Public "

that should have been reported. were taken or will be taken to prevent published September 20,1994 (59 FR

flowever, the severity level of an recurrence. Licensees, vendors, or other 48340), the NRC intends to announce

untimely rLport,in contrast to no repod, persons will be told when a meeting is open conferences normally at least to
may be reduced dependmg on the a predecisional enforcement conference, working days in advance of conferences

A predecisional enforcement through (1) noticos posted in the Publiccircumstances surrounding the matter.
A licensee will not normally be cited for conference is a meeting between the Document Room,(2) a toll-fme

NRC and the licensee. Conferences are telephone mcording at 800-952-9674,a failure to report a condition or event
normally held in the regional offices and (3) a toll-free electronic bulletinunless the licensee was actually aware
and are not normally open to public board at 800-952-9676. In addition, theof the cenditton or event that it failed

to re od. A h,censee will, on the other observation. Ilowever, a trial program is NRC will also issue a press release and
han , normally be cited for a failure to being conducted to open approximately notify appropriate State liaison officers
report a condition or event if the 25 percent of all eligible conferences for that a predecisional enforcement

licensee knew of the information to be public observation, i.e., every fourth conference has been scheduled and that

reported.,but did not recognize that it el gible conference involving one of it is open to public observation.
three categories of licensees (reactor. The public attending openwas required to make a report. hospital, and other materials licensees) conferences under the trial program may

V, Fredecisional Enforcement will be open to the public. Conferences observe but not participate in the
Conferences will not normally be open to the public conference. it is noted that the purpose

Whenever the NRC hae learned of the if the enforcement action being of conducting open conferences under
the trial program is not to maximizeexistence of a potential violation for contegm lated.ould b'e taken against anpublic attendance,but rather to

which escalated enforcement action h)
appears to be warranted, or recurring ndividual, or if the action, though not deterrnine whether providing the public

noncorformance on the part of a taken against an individual, turns on with opportunities to be informed of

vendor, the NRC may provide an whether an individual has committed NRC activities is compatible with the
doing: NRC's ability to exercise its regulatory

wronknvolves significant personnel and safety responsibilities. Therefore,
op ortunity for a predecisional

(2)en orcement conference with the
licensee, vendor, or other person before failures where the NRC has requested members of the public will be allowed

that the individual (s) involved be access to the NRC regional offices to
taking enforcement action. The purpose
of the conference is to obtain present at the conference; attend open enforcement conferences in

info *mation that will assist the NRC in
(3)Is based on the findings of an NRC accordance with the " Standard.

Office ofInvestigations report; or Operating Procedures For Providing
determining the appropriate (4) Involves safeguards information, Security Support For NRC Hearings Andenforcement action, such as:(1) A Privacy Act information, or information Meetings," published November 1.1991
common understanding of facts, root which could be considered proprietary: (56 FR 56251). These procedures
causes and missed opportunities In addit' ion, conferences will not provide that visitors may be subject to
associated with the apparent violations, normally be open to the public if: personnel screening, that signs, banners.
(2) a common understanding of (5) The conference involves medical posters, etc., not larger than 18" be
corrective action taken or planned, and misadministrations or overexposures permitted, and that disruptive persons
(3) a common understanding of the and the conference cannot be conducted may be removed.
significance ofissues and the need for without disclosing the exposed Members of the public attending open
lasting comprehensive corrective action. Individual's name; or conferences will be retninded that (1)

If the NRC concludes that it has (6) The conference will be conducted the apparent violations discussed at
sufficient infonnation to make an by telephone or the conference will be predecisional enforcement conferences
informed enforcement decision, a conducted at a relatively small are subject to further review and may be
conference will not normally be held licensee's facility. subject to change prior to any resulting
unless the licensee requests it. However, Notwithstanding meeting any of these enforcement action and (2) the
an opportunity for a conference will criteria, a conference may still be open statements of views or expressions of
normally be provided before issuing an if the conference involves issues related opinion made by NRC employees at
order based on a violation of the rule on to an ongoing adjudicatory proceeding predecisional enforcement conferences,
Deliberate Misconduct or a civil penalty with one or more intervonors or where or the lack thereof, are not intended to
to an unlicensed person. lf a conference the evidentiary basis for the conference represent final determinations or beliefs.
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Persons attending open conferences will to be under oath. Normally, responses management involvement in licensedbe provided an opportunity to submit under oath will be required only in activities and a decrease in protection ofwritten comments concerning the trial connection with Severity LevelI,!!, or the public health and safety.program anonymously to the regional III violations or orders.
office.These comments will be The NRC uses the Notice of Vio% tion 1. Base Civil Penalty
subsequently forwarded to the Director as the usual method for f- %Ing the The NRC imposes different levels ofof the Office of Enforcement for review existence of a $10!atim.a. Issuance of a

Notice of Violation is normally the only penalties for different severity leveland consideration.
When needed to protect the ubh,c enforcement action taken, except in violations and different classes of i

health and safety or common efense
cases where the criteria for !ssuance of licensees, vendors, and other persons 1

and socunty, escalated enforcement civil penalties and orders, as set forth in Tables 1A and 1B show the base civil l

action, such as the issuance of an
Sections VI.B and VI.C. respectively, em ma rials,b[v ndor pr s.(bif'

P i g

immediately eifective order, will be met. liowever, special circumstances r
taken before the conference. In these regarding the violation findings may [efe*i

"d "

cases, a conference may be held after the warrant discretion bemg exercised such ne 1 on a so as s')'I'M
escalated enforcement action is taken. that the NRC refrains from issuing a h I

o acc u t th gravi y $hi iolat nVI. Enforcement Actions Notice of Violation, (See Section VII.B.
as a primary consideration and the

ftfon,ficenseesare no o d a 1 ability to pay as a secondary
"

This section describes the Ia
enforcement sanctions available to the
NRC and specifies the conditions under cited for violations resulting from

c ns deration. Generally, operations

which each may be used. The basic matters not within their control, such as nggnaw nu ar maMal
!

enforcement sanctions are Notices of
equipment failures that were not invent rms and gmater potential

|
Violation, civil penalties, and orders of avoidable by reasonable licensee quality c nsequences tg the public,and licenseel 8 ""

emP oP 'Regarding th'e secondaryvarious types. As discussed furtherin assurance measures or management
pena}ttes. i

Section VI.D. related administrative
controls. Generally, however, licensees
are held res fa tor of ability of vanous classes of
emplo ces.ponsible for the acts of their licensees to pay the civil penalties, it isactions such as Notices of Accordingly, this policyNonconfonnance, Notices of Deviation,
shoul not be construed to excuse n t the NRC s intention that the

Confirmatory Action Letters, Letters of personnel errors. economic impact of a civil penalty be so
Reprimand, and Demands for severe thst it puts a hcensee out of
Information are used to supplement the B. Civil Penalty business (orders, rather than civil
enforcement program. In selecting the A civil penalty is a monetary penalty Penalties, are used when the intent is to ,

|enforcement sanctions or administrative that may be imposed for violation of(1) suspend or terminate licensed activities) i

actions, the NRC will consider certain specified licensing provisions of or adversely affects a licensee's ability
enforcement actions taken by other the Atomic Energy Act or to safely conduct licensed activities.
Federal or State regulatory bodies supplementary NRC rules or orders: (2) The deterrent effect of civil penalties is
having concurrent jurisdiction, such as any requirement for whicli a license best served when the amounts of the I

in transportation matters. Usually, may be revoked; or (3) reporting Penalties take into account a licensee's
whenever a violation of NRC requirements under section 206 of the ability to pay. In determining the
requirements of more than a minor Energy Reorganization Act. Civil amount of civil penalties for licensees
concern is identified, enforcement penalties are designed to deter future for whom the tables do not reflect the
action is taken. The nature and extent of victations both by the involved licensee ability to pay or the gravity of the
the enforcement action is intended to as well as by other licensees conducting vi lation, the NRC will consider as
reflect the seriousness of the violation similar activities and to emphasize the necessary an increase or decrease on a
involved. For the vast majority of need for licensees to identify violations case-by-case basis. Normally,if a
violations, a Notice of Violation or a and take prompt comprehensive licensee can demonstrate financial
Notice of Nonconformance is the normal corrective action, hardship, the NRC will consider
action. Civil penalties are considered for payments over time, including m, ierest.

Severity Level ill violations. In additic,n, rather than reducing the amount of theA. Notice of Violatw.n civil enalty. Ilowever, where a licenseecivil penalties will normally be assessed P
A Notice of Violation is a written for Severity Level I and Il violations and claims financial hardship, the licensee

notice setting forth one or more knowing and conscious violations of the will normally be required to address
violations of a legally binding reporting requirements of section 206 of why it has sufficient resources to safely
requirement.The Notice of Violation the Energy Reorganization Act. conduct licensed activities and pay
nonnally requires the recipient to Civil penalties are used to encourage license and inspection fees.
provide a written statement describing prompt identification and prompt and 2, Civil Penalty Assessment(1) the reasons for the violation or,if comprehensive correction of violations,
contested, the basis for disputing the to emphasize compliance in a manner In en effort to (1) emphasize the
violation; (2) corrective steps that have that deters future violations, and to importance of adherence to
been taken and the results achieved:(3) serve to focus licensees' attention on requirements and (2) reinforce prompt
corrective steps that will be taken to violations of significant regulatory self. identification of problems and root
prevent recurrence; and (4) the date concern. causes and prompt and comprehensive
when full compliance will be achieved. Although management involvement, correction of violations, the NRC
The NRC may waive all or portions of direct or indirect,in a violation may reviews each proposed civil penalty on
a written response to the extent relevant lead to an increase in the civil penalty, its own merits and, after considering all
information has already been provided the lack of management involvement relevant circumstances, may adjust the
to the NRC in writing or documented in may not be used to mitigate a civil base civil penalties shown in Table 1 A
on NRC inspection report. The NRC may penalty. Allowing mitigation in the and 1B for Severity Level 1, II, and 111
require responses to Notice; of Violation latter case could encourage the lack of violations as described below.
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The dvilpenalty assessment process whether the licensee's corrective actions each violation or problem, absent the
considers four decisional points: (a) are prompt and comprehensive; and (d) exerdse of discretion, is limited to one
Whether the licensee has had any whether,in view of all the of the following three teralts: no dvil

previous escalated enforcement action drcumstances, the matter in question penalty, a base civil pe. salty, or a base

(regardless of the activity area) during rpquires the exerdse of discretion. dvil penalty escalated by 200E The

the past 2 years or past 2 faspections. Although each of these decisional flow chart presented below is a graphic

whicheveris longer;(b) whether the points may have several assodated representation of the dvil penalty

licensee should be given credit for considerations for any given case, the assessment process.

actions related to identification;(c) outcorne of the assessment process for au mo coor r m w

:

|

|
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o. Initial escalated action. When the (1) Whether the problem requiring licensee credit for actions related to
NRC determines that a non-willful corrective action was NRC identified, identification normally should consider
Severity Level 111 violation or problem licensee-identified, or revealed through the case of discovery, whether the event4

has occurred, and the licensee has not an event;' occurred as the result of a licensee self-
>

had any previous escalated actions (ii) Whether prior oppodunities monitoring effort (i.e., whether the
(regardless of the activity area) during existed to identify the problem requiring licensee was "looking for the problem"),

'
i

the past 2 years or 2 inspections, corrective action, and if so, the age and the degree of licensee initiative in (whichever is longer, the NRC will number of those opportunities; identifying the problem or problems '

consider whether the licensee's (iii) Whether the problem was requiring corrective action, and whether |
corrective action for the present revealed as the result of a licensee self- prior opportunities existed to identify
violation or problem is reasonably monitoring effort, such as conducting an the problem.
prompt and comprehensive (see the audit, a test, a surveillance, a design Any of these considerations may be

review, or troubleshooting: d throughoverriding if particularly noteworthy ordiscussion under Section VI.B.2.c,
(iv) For a problem reveale particularly egregious. For example, if |

below). UsIng 2 years as the basis for
'

assessment is expected to cover most an event, the ease of discovery, and the the event occurred as the result of i

situations, but considering a slightly degree oflicensee initiative in conducting a surveillance or similar i
longer or shorter period might be identifying the root cause of the self-monitoring effort (i.e., the licensbe
warranted based on the circumstances Problem and any associated violations; was looking for the problem), the

2 of a particular case. The starting point (v) For NRC-identified issues, whether licensee should normally be given credit i

! of this porlod should be considerwl the the licensee would likely have for identification. As a second instance, I
; date when the licensee was put on identified the issue in the same time- even if the problem was easily

,

notice of the need to take corrective Period if the NRC had not been discovered (e.g., revealed by a large spill i

action. For a licensee-identified involved; of liquid), the NRC may choose to give
violation or en event, this would be (vi) For NRC-identified issues, credit because noteworthy densee
when the licensee is aware that a whether the licensee should have effort was exerted in ferret ng out the
problem or violation exists requiring identified the issue (and taken action) root cause and associated violatlods, or
corrective action. For an NRC-identified earher; and simply because no prior opportunities
violation, the startin point wnuld be (vil) For cases in which the NRC (e.g., procedural cautiens, post-
when the NRC puts t e licensee on identifies the overall problem requiring maintenance testing, quality control
notice, which could be during the c trective action (e.g., a programmstic failures, readily observable parameter
inspection, at the inspection exit issue), the degree of licensee initiative trends, or repeated or locked-in
meeting, or as part of post inspection r lack of initiative in identifying the annunciator warnings) existed to
communication. Problem or problems requiring identify the problem.

If the corrective action is judged to be corrective action. (iii) NRC-Identified. When a problem
(2) Although some cases may consider requiring corrective action is NRC-

hrompt and comb [rehensive, a Notice ofiolation norma should be issued all of the above factors, the importance identified, the decision on whether to
with no associate civil penalty. lf the of each factor will vary based on the give the licensee credit for actions
corrective action is judged to be less type of case as discussed in the related to identification should
than prompt and comprehensive, the I llowing general guidance: normally be based on an additional
Notice of Violation normally should be (i) Licensee Identified. When a question: should the licensee have
issued with a base civil penalty. Problem requiring corrective action is reasonably identified the problem (and

b. Cmdit for actions related to
licensee-identified (i.e., identified taken action) earlierf

identification. (1) If a Severity Level I or before the problem has resulted in an In most cases, this reasoning may be
11 violation or a willful Severity Leveill! event), the NRC should normally give based simply on the ease of the NRC
violation has occurred-or if, during the the licensee credit for actions related to inspector's discovery (e.g., conducting a
past 2 years or 2 inspections, whichever identification, regardless of whether walkdown, observing in the control
is longer, the licensee has been issued prior opportunities existed to identify room, performing a confirmatory NRC

the p)roblem.(h ldentified Through an Event:pump, or finding a valve obviously out
at least one other escalated action-the radiation survey, hearing a cavitating
civil penalty assessment should
normally consider the factor of When a problem requiring corrective of position). In some cases, the
identification in addition to corrective action is identified through an event, licensee's missed opportunities to
action (see the discussion under Section the decision on whether to give the identify the problem might include a
VI.11.2.c. below). As to identification, similar previous violation, NRC or
the NRC should consider whether the cha [ct)[z[d$y"n"a*cfive [dvers[[Opa*ct on industry notices, internal audits, or'^ * " " ' *"a'

licensee should be given credit for equipment or personnel, readily obvious by human readily observable trends,
actions related to identification. oburntion or instrumentation, or tz) a radiolostcal if the NRC identifies the violation but

in each case, the decision should be impact on personnel or the enviromnent in excess concludes that, under the
of resulatory limits. such as an overeuposure, afocused on identification of the problem
!|$',"[,''M[i,,, ,',i,'i h'j ,"jf,*,"* '' circumstances, the licensee's actions'i"*''''requiring corrective action. In other related to Identification were notp

words, although giving credit for equyxnent railure discovered throush a spill or unreasonable, the matter would be
Identification and Corrective Action liquid. e loud noise, the failure to have a system treated as licensee-identified for
should be separate decisions, the re* Pond reperly. or an annunciator alarm would purposes of assessing the civil penalty,

$|p"''"|hroshd *"'" "'k*I[[e'n*i* "' ' "' In$ In such cases, the question ofconcept of Identification presumes that ,g d v ul
the identifier recognizes the existence of similarly, ir a licensee discovered. throush identification credit shifts to whether
a problem, and understands that quanerly dosimetry readings, that employees had the licensee should bo penalized for
corrective action is needed. The ban inadguaiety moniiored for radiation.the NRC's identification of the problem.
decision on Identification requires $'||"|[ho0""e*rIIhe s N*d i iN'e*iry (iv) Mixed Identification. For " mixed"'" "' "'"

adins,
considering all the circumstances of disclosed an overexposure. the issue w ould be identification situations (i.e., where
identification including: consid. red en event. multiple violations exist, somu NRC-
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identified, some licensoo-identified, or The evaluation of missed Regardless of other circumstances
where the NRC prompted the licensee to opportunities should normally depend (e.g., past enforcement history,
take action that resulted in the on whether the information available to identification), the licensee's corrective
identification of the violation),the the licensee should reasonably have actions should always be evaluated as
NRC's evaluation should normally caused action that would have part of he civil penalty assessmentt
determine whether the licensee could prevented the violation. Missed process. As a reflection of the
reasonably have been expected to opportunities is normally not applied importance given to this factor, an NRC
identify the violation in the NRC's where the licensee appropriately judgment that the licensee's corrective
absence. This determination should reviewed the opportunity for action has not been prompt and
consider, among other things, the timing application to its activities and comprehensive will always result in
of the NRC's discovery, the information reasonable action was either taken or issuing at least a base civil penalty.
available to the licensee that caused the planned to be taken within a reasonable In assessing this factor, consideration
NRC concern, the specificity of the time.

'

will be given to the timeliness of the
NRC's concern, the scope of the In some situations the missed corrective action (including the
licensee's efforts, the level of licensee opportunity is a violation in itself. In promptness in developing the schedule
resources given to the investigation, and these cases, unless the missed for long term corrective action), the
whether the NRC's path of analysis had Opportunity is a Severity LevelIII adequacy of the licensee's root cause
been dismissed or was being pursued in violation in itself, the missed analysis for the violation, and, given the
parallel by the licensee. Opportunity violation may be grouped significance and complexity of the

In some cases, the licensee may have with the other violations into a single issue, the comprehensiveness of the
addressed the isolated symptoms of Severity Level 111 " problem." Ilowever, corrective action (i.e., whether the
each violation (and may have identified if the missed opportunity is the only action is focuvd narrowly to the
the violations), but failed to recognize vi lation. then it should not normally be specific violattun or broadly to the
the common root cause and taken the c unted twice (i.e., both as the violation general area of concern). Even in cases
necessary comprehensive action. Where and as a missed opportunity " double when the NRC, at the time of the
this is true, the decision on whether to C untin8 ') unless the number of enforcement conference, identifies

give licensee credit for actions related to PPortunities missed was particularly additional peripheral or minor
Identification should focus on si nificant. corrective action still to be taken, the

m ud Portunity licensee may be given credit in this area,- m
considered. Wqille a rigid as long as the licensee s actionsidentification of the problem requirin8 should also

corrective action (e.k. the programmatic time-frame is unnecessary, a 2-yearaddressed the underlying root cause andbreakdown). As suc , depending on the ,

chronology of the various violations, the fen d should generall be consideredare considered sufficient to prevent
earliest of the individual violations r consistency in imp ementation, as recurrence of the violation and similar
might be considered missed the period reflecting relatively current violations.
opportunities for the licensee to have performance. Normally, the judgment of the

(3) When the NRC determines that the adequacy of corrective actions willidentified the larger problem. - licensee should receive credit for hinge on whether the NRC had to take
(v) Missed Opportunities to Identify. actions related to Identification, the action to focus the licensee's evaluative

Missed opportunities include prior civil penalty assessment should and corrective process in order to obtain
notifications or missed opportunities to normally result in either no civil comprehensive corrective action. This
identify or prevent violations such as (1) penalty or a base civil penalty, based on will normally be judged at the time of
through normal surveillances, audits, or whether Corrective Action is judged to the enforcement conference (e.g., by
quality assurance. (QA) activities: (2) be reasonably prompt and outlining substantive additional areas
through prior notice i.e., specific NRC or comprehensive. When the licensee is where corrective action is needed).
Industry notification; or (3) through not given credit for actions related to Earlier informal discussions between
other reasonable indication of a Identification, the civil penalty the licensee and NRC inspectors or
potential problem or violation, such as assessment should normally result in a management may result in improved
observations of employees and Notice of Violation with either a base corrective action, but should not
contractors, and failure to take effective civil penalty or a base civil penalty normally be a basis to deny credit for
corrective steps. It may include findings escalated by 100%, depending on the Corrective Action. For cases in which
of the NRC, the licensee, or industry quality of Corrective Action, because the the licensee does not get credit for
made at other facilities operated by the licensee's performance is clearly not actions related to Identification because
licensee where it is reasonable to expect acceptable. the NRC identified the problem, the
the licensee to take action to identify or c. Creditfor prompt and assessment of the licensee's corrective |prevent similar problems at the facility comprehensive corrective action. The action should begin from the time when
subject to the enforcement action at purpose of the Corrective Action factor the NRC put the licensee on notice of
issue. In assessing this factor, is to encourage licensees to (1) take the the problem Notwithstanding eventual
consideration will be given to, among immediate actions necessary upon good compreher.sive corrective action,if
other things, the opportunities available discovery of a violation that will restore immediate corrective action was not ,

to discover the violation, the ease of safety and compliance with the license, taken to restore afety and compliance i
discovery, the similarity between the regulation (s), or other requirement (s); once the viahtion was identified. |violation and the notification, the and (2) develop and implement (in a corrective action would not be
perio'd of time between when the timely manner) tho lasting actions that considered prompt and comprehensive.
violation occurred and when the will not only prevent recurrence of the Corrective action for violations
notification was issued, the action taken violation at issue, but will be involving discrimination should
(or planned) by the licensee in response appropriately comprehensive, given the nonnally only be considered )to the notification, and the level of significance and complexity of the comprehensive if the licensee takes '

management review that the notification violation, to prevent occurrence of ;iroccpt, comprehensive correct:ve
received (or should have received). violations with similar root causes, action that (1) addresses the broader

|
,
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environment for nising safety concerns correction of an improperly constructed willfulness. Otherwise, a prior
in the workplace, and (2) provides a safety-related system or component: or opportunity for a hearing on the orders

remedy for the par'icular discrimination (ii) The licensee's quality assurance is afforded. For cases in which'the NRC
at issue, program implementation is not adequate believes a basis could reasonably exist

d. Eiercise of discretion. As provided to provide confidence that construction for not taking the action as proposed.q'
in Section Vil, "Execcise of Discretion," activities are being properly carried out; the licensee will ordinarily be afforded
disc'retion nay be exercised by either (c) When the licensee has not an opportunity to show why the order

,

escalating or mitigating the amount of responded adequately to other should not be issued in the proposed
,

the civil penalty determined after enforcement action; manner by way of a Demand for
i applying the civil penalty adjustment (d) When the licensee interferes with Information. (See 10 CFR 2.204)

factors to ensure that the proposed civil the conduct of an inspection or D. Related administrotive actions. In ,-

penalty reflects the NRC's concern investigation:or addition to the formal enforcement '

regarding the violation at issue and that (e) For any reason not mentioned actions, Notices of Violation, civil :

it conveys the appropriate message to above for which license revocation is penalties, and orders, the NRC also uses I

the licensee. Ilowever, in no instance legally authorized. administrative actions, such as Notices

will a civil penalty for say one violation Suspensions may apply to all or part of Deviation. Notices of
exceed $100,000 per day of the licensed activity. Ordinarily, a Nonconformance, Confirmatory Action'

licensed activity is not suspended (nor Letters, Letters of Reprimand, and )
! TABLE 1 A.-Base Chil Penalties is a suspension prolonged) for failure to Demands for Information to supplement

comply with requirements where such its enforcement program.The NRC |
;

I a. Power reactors _ $100.000 failure is not willful and adequate expects licensees and vendors to adhere ,

I b. Fuel fabricators, industrial corrective action has been taken. to any obligations and commitments |
processors, and independen- 3. Revocation Orders may be used: resulting from these actions and will not

e spent fuel and monitored re. (a) When a licensee is unable or hesitate to issue appropriate orders to
trievable storage installations 25.000 unwilling to comply with NRC ensure that these obligations and

c. Test reactors, mills and ura- requirements; commitments are met. i
'nium conversion facihhes, (b) When a licensee refuses to correct 1. Notices of Deviation are written

contractors, vendors, waste a violation; notices describing a licensee's failure to
(c) When licensw dws not respond to satisfy a commitment where theraks -- 10.000r a Notice of Violation where a response commitment involved has not been

d. Flesear,ch reactors, aca, was required; made a legally binding requirement. Ademic, medical, or other ma.
terial hcensee i 5.000 (d) When a licensee refuses to pay an Notice of Deviation requests a licensee ,

applicable fee under the Commission's to provide a written explanation or '

'This apphes to nonproht insitutions not regulations; or statement describing corrective steps
gherwfse gin th s tabi (e) For any other reason for which taken (or planned), the results achieved,t n

, , ph ,mae q
revocation is authorized under section and the date when corrective action willcian offices.
186 of the Atomic Energy Act (e.g., any be completed.

TABLE 18.-BASE CML PEUALTIES condition which would warrant, refusal 2. Notices of Nonconformance are
of a license on an original application). written notices describing vendor's

Base :lvil pen. 4. Cease and Desist Orders may be failures to meet commitments which
alty am3unt (Per- used to stop an unauthorized activity have not been made legally bindin8

Seventy level cent o ' amount that has continued after notification by requirements by NRC. An example is a
hsted Table the NRC that the activity is commitment made in a procurement

unauthorized. conbet with a licensee as required by
i 100 5. Orders to unlicensed persons, 10 CFR Part 50, Appendix B. Notices of
il . 80 including vendors and contractors, and Nonconformances request non-licensees
lil . 50 employees of any of them, are used to provide written explanations or.

when the NRC has identified deliberate statements describing corrective steps
C. Orders. An order is a written NRC misconduct that may cause a licensee to (taken or planned), the results achieved,

directive to modify, suspend, or n'voke be in violation of an NRC requirement the dates when corrective actions will
a license; to cease and desist from a or where incomplete or inaccurate be completed, and measures taken to
given practice or activity; or to tak $ such information is deliberately submitted or preclude recurrence.
other action as may be proper (see to where the NRC loses its reasonable 3. Confirmatory Action Letters are
CFR 2.202). Orders may also be iss aed assurance that the licenses will meet letters confirming a licensee's or
in lieu of, or in addition to, civil NRC requirements with that person vendor's agreement to take certain
penalties, as appropriate for Severity involved in licensed activities. actions to remove significant concerns
Level 1,11, or 111 violations. Orders inay Unless a separate response is about health and safety, safeguards, or
be issued as follows: warranted pursuant to 10 CFR 2.201, a the environment.

1. License Modification orders ar s Notice of Violation need not be issued 4. Letters of Reprimand are letters
issued when some change in licens ie where an orde; ts based on violations addressed to individuals subject to
equipment, procedures, personnel. 3r described in the order. The violations Commission jurisdiction identifying a
management controls is necessary. described in an order need not be significant deficiency in their

2. Suspension Orders may be use41: categorized by severity level. performance of licensed activities.
(a) To remove a threat to the publ.c Orders are made effective 5. Demands for Information are

health and safety, common defense.md immediately, without prior opportunity demands for information from licensees
security, or the environment; for hearing, whenever it is determined or other persons for the purpose of

(b) To stop facility construction when, that the public health, interest, or safety enabling the NRC to determine whether
(i) Further work could preclude et so requires, or when the order is an order or other enforcement action

significantly hinder the identificatio t or responding to a violation involving should be issued.
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VII. Exercise of Discretion (e) Situations when the excessive when discretion should be considered {
duration of a problem has resulted in a for departing from the normal approach i

No' withstanding the normal guidance substantialincrease in risk; in Section VI.B include but are not !t
contained in this policy, as provided in (O Situations when the licensee made limited to the followinh: Severity LevelSt>ction III. ' Responsibilities, the NRC a conscious decision to be in 1. Licensee-Identifie
may choose to exercise discretion and rioncompliance in order to obtain an IV Violations.The NRC, with the
either escalate or mitigate enforcernent economic benefit; or apbroval of the Regional Administratorsanctions within the Commission s (8) Cases involving the loss of a or is designee, may refrain from
statutory authority to ensure that the source. In addition, unless the licensee issuing a Notice of Violation for a |'
resulting enforcement action self idantifies and reports the loss to the Severity LevelIV violation that is
appropriately reflects the level of NRC NRC, these cases should nor'mally result documented in an inspection report (or
concern regarding the violation at issue in an amount at least official field notes for some material

in a civil penalthe cost of an authorized cases) and described therein as a Non-and conveys the appropriate message t in the order of t
the licensee. disposal of the material or of the transfer Cited Violation (NCV) provided that the !

A. Escalation ofEnfonement Sanctions of the material to an authorized inspection report includes a brief

The NRC considers violations
recipient, description of the corrective action and

2. Orders. The,NRC may, where that the violation meets all of the
categorized at Severity Level I, II, or flI necessary or desirable, issues orders in following criteria:

If the appffcation of thulatory concern.c njunction with or in heu of civil (al lt was identified by the licensee,to be of si nificant re
e normal

Penalties to achieve or formalize including identification through an
guidance in this policy does not result c rractive actions and to deter further event;

in an apfropriate sanction, with therecurrence of serious violations. (b)It was not a violation that couldfth i t De "' 3. Daily civil penalties. In order to reasonably be expected to have beenkebiveDi or a consult tion recognize the added technical safety prevented by the licensee's correctivewith the EDO and Commission, as significance or regulatory significance action for a previous violation or awarranted, the NRC may apply its full f r those cases where a very strong previous licensee finding that occurred
enforcement authority where the action rnessage is warranted for a significant within the past 2 years of the inspectionis warranted. NRCaction mayinclude vi ladon that continues for more than at issue, or the period within the last
(1) escalating civil penalties, (2) issuing ne day, the NRC may exercise two inspections, whichever is longer:
cfvhopriate orders, and (3) assessingdiscretion and assess a separate (c)It was or will be corrected withina

penalties for continuing violations vi lation and attendant civil penalty up a reasonable time, by specific corrective
on a per day basis, up to the statuto7ay. to the statutory limit of $100,000 foraction committed to by the licensee by,

limit of $100,000 t violation, per each day the violation continues. The the end of the inspection, including
'

! 1. Civil penaltle Notwithstanding
the outcome of the normal civil penalty NRC may exercise this discretion if a immediate corrective action and

licensee was aware or clearly should comprehensive corrective action to
assessment process addressed in Section have been aware of a violation, or if the prevent recurrence;VI.B. the NRC may exercise discretion licensee had an opportunity to identify (d)It was not a willful violation or ifby either proposing a civil penalty and correct the violation but failed to do it was a willful violation:where application of the factors would (i) The information concerning the50.otherwise result in zero penalty or by vi lation, if not required to be reported.
escalating the amount of the resultin8 B. Mitigotion ofEnforcement Sonctions was promptly provided to appropriatecivil penalty (f.e., base or twice the base The NRC may exercise discretion and NRC personnel, such as a resident

.

civil penalty) to ensure that the refrain from issuing a civil nalty and/ inspector or regional section or branch
sign $osed civil penalty reflects the

o r a Notice of Violation,if t e outcome chj,f;
ficance of the circumstances and f the normal process described in (ii) The violation involved the acts ofconveys the ap ropriate regulatory Section VI.B does not result in a a low-levelindividual(and not amessage to the icenses. Consultation sanction consistent with an appropriate licensee official as defined in Sectionwith the Commission is required if the regulatory message. In addition, even if IV.C);

deviation in the amount of the civil the NRC exercises this discretion, when (iii) The violation appears to be the
penalty proposed under this discretion the licensee failed to make a required isolated action of the employee withoutfrom the amount of the civil penalty
essessed under the normal process is rep rt to the NRC, a separate management involvement and the

more than two times the base civil
enf reement action will normally be violation was not caused by lack of
Issued for the licensee's failure to make management oversight as evidenced bypenalty shown in Tables 1 A and 18. a required report. The approval of the either a history of isolated willfulExamples when this discretion should

be considered include,but are not Director, Office of Enforcement, with violations or a lack of adequate audits
consultation with the appropriate or supervision of employees: and

limited to the following: d at SeverityDeputy Executive Director as warranted. (iv) Significant remedlel action(a) Problems categorize
LevelI or 11; is r9 quired for exercising discretion of commensurate with the circumstances

(b) Overexposures, or releases of the type described in Section VII.B.1.b was taken by the licensee such that it

radiological material in excess of NRC where a willful violation is involved, demonstrated the seriousness of the
requirements; and of the types described in Sections violation to other employees and

(c) Situations involving particularly VII.B.2 through VII.B.S. Commission contractors, thereby creating a deterrent
poor licensee performance, or involving consultation is required for exercising effect within the licensee's organization,
willfulness: discretion of the type described in Although removal of the employee from

(d) Situations when the licensee's Section VILB.2 and the approval of the licensed activities is not necessarily
previous enforcement history has been appropriate Deputy Executive Director required, substantial disciplinary actio i
particularly poor, or when the current and Commission notification is required is expected.
violation is directly repetitive of an for exercising the discretion of the type 2. Violations identified During
earlier violation: described in Section Vll.B.6. Examples Extended Shutdowns or Work
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Stoppages. The NRC may refrain from
violation was caused by conduct that is action when the licensee has addressedissuing a Notice of Violation or a not reasonably linked to present

proposed civil penalty for a violation perfonnance (normally, violations that the overall work environment for raising
that is identified after (i) the NRC has are at least 3 years old or violations safety concerns and has' publicized that

a complaint of discrimination fortaken significant enforcement action occurring during plant construction)
based upon a major safety event and there had not been prior notice so engaging in protected activity was made

to the DOL, that the matter was settledcontributing to an extended shutdown
that the licensee should have reasonably to the satisfaction of the employee (theof an operating reactor or a material identified the violation earlier. This terms of the specific settlementlicensee (or a work stoppage at a exercise of discretion is to place a

construction site), or (ii) the licensee premium on licensees initiating efforts
agreement need not be posted), and that,
if the DOL Area Office foundenti e an extended shutdown or work to identify and correct subtle violations discrimination, the licensee has taken

stoppage related to generally poor that are not likely to be identified by action to positively reemphasize thatperformance over a long period of time, routine efforts before degraded safety discrimination will not be toleratsd.provided that the violation is systems are called upon to work. Similarly, the NRC may refrain fronidocumented in an inspection report (or 4. Violations Identified Due to taking enforcement action if a licensee
official field notes for sorno material Previous Escalated Enforcement Action. settles a matter promptly after a personcases) and that it meets all of the The NRC may refrain from issuing a comes to the NRC without going to thefollowing criteria: Notice of Violation or a proposed civil DOL Such discretion would normady(a)It was either licensee-ldentified as Penalty for a violation that is identified
a result of a comprehensive program for after the NRC has taken escalated not be exercised in cases in which the
problem identification and correction enforcement action for a Severity Level

licensee does not appropriately addren
that was developed in response to the II or !!! violation, provided that the the overall work environment ( g., by

shutdown or identified as a result of an violatica is documented in an using training, postings, revimd policies
or procedures, any necess aryemployee allegation to the licensce:(If inspection report (or official field notes disciplinary action, etc., to

the NRC identifies the violation and all for some material cases) that includes a
of the other criteria are mot, the NRC description of the corrective action and communicate its policy against

discrimination) or in cases that involve:
should determine whether enforcement that it meets all of the following criteria: allegations of discrimination as a result
action is necessary to achieve remedial (a)It was licenseo-identified as part of
action, or if discretion may still be the corrective action for the previous of providing infonnation directly to the

priate.) escalated enforcement action:
NRC, allegations of discrimination

apk)It is based upon activities of the (b)It has the same or similar root
caused by a manager above first.line

Ih:ensee prior to the events leading to cause as the violation for which
supervisor (consistent with current

the shutdown: escalated enforcement action was
Enforcement Policy classification of

(c)It would not be categorized at a issued; Severity Level 1 or 11 violations),

severity level higher than Severity Level (c) It does not substantially change the allegations of discrimination where a
gg, safety significance or the character of history of findings of discrimination (by

(d)It was not willful; and the regulatory concern arising out of the the DOL or the NRC) or settlements
(e) The licensen's decision to restart initial violation: and suggests a programmatic rather than an

the plant requires NRC concurrence. (d) It was or will be corrected * solated discrimination problem, or
3. Violations Involving Old Design including immediate corrective action allegations of discrimination which

Issues. The NRC may refrain from and long term comprehensive corrective appear particularly blatant or egregious.
proposing a civil penalty for a Severity action to prevent recurrence, within a 6. Violations involving Special
Level !! or III violation involving a past reasonable time following identification. Circumstances. Notwithstanding the

.5. Violations involving Cc:tain outcome of the normal civil penaltyproblem, such as in engineering, design,
or installation, provided that the Discrimination Issues. Enforcement assessment process addressed in Section

violation is documented in an discretion may be exercised for VI.II, as provided in Section III,
inspection report (or official field notes discrimination cases when a licensee " Responsibilities," the NRC may reduce

for some material cases) that includes a who, without the need for government or refrain from issuing a civil penalty or
description of the corrective action and intervention, identifies an issue of a Notice of Violation for a Severity Level

11 or 111 violation based on the merits ofthat it meets all of the following criteria: discrimination and takes prompt,
the case after considering the guidance(a)It was licensee identified as a comprehensive, and effective corrective

result of its voluntary initiative; action to address both the particular in this statement of policy and such
(b)It was or will be corrected, situation and the overall work factors as the age of the violation, the

safety significance of the violation, theincluding immediate corrective action
environment for raising safety concerns. overall sustained nerformance of the

and long term comprehensive corrective Similarly, enforcement may not be ^

action to prevent recurrence, within a warranted where a complaint is filed licensee has been particularly good, and

reasonable time following identification with the Department of Labor (DOL) other relevant circumstances, including
(this action should involve expanding under Section 211 of the Energy any that may have changed since the

the initiative, as necessary, to identify Reorganization Act of 1974, as violation. This discretion is expected to
other failures caused by similar root amended, but the licensee settles the be exercised only where application of
causes); and

matter before the DOL makes an initial the normal guidance in the policy is
unwarranted.(c)It was not likely to be identified finding of discrimination and addresses

(after the violation occurred) by routina the overall work environment.
C. Exercise of Discretw.a for at:licensee efforts such as normal Alternatively,if a finding of Operating Facdify

surveillance or quality assurance (QA) discrimination is made, the licensee
On occasion, circumstances may ariseactivities, may choose to settle the case before the where a licensee's compliance with ain addition, the NRC may refrain from evidentiary hearing begins. In such Technical Specification (TS) Limitingissuing a Notice of Violation for cases cases, the NRC may exercise its Condition for Operation or with otherf that meet the above criteria provided the discretion not to take enforcement

license conditions would involve an
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exercised with respect to equipment or knowingly, or with careless dis, regard
,

unnecessary plant transient or
systems only when it has at least

(i.e., with more than mere negligence)
performance of testing, inspection,or concluded that, notwithstanding the failed to take requimd actions which
system realignment that is inappropriate conditions of the license:(1) The have actual or potential safety
with the specific plant conditions, or
unnecessary delays in plant startup equipment or system does not perform significance. Most transgressions of

without a correspondin8 ealth and a safety function in the mode in which
individuals at the level of Severity Level

h

safety benefit. In these circumstances, operation is to occur;(2) the safety
til or IV violations will be handled by

the NRC staff may choose not to enforce function performed by the equipment or citing only the facility licensee.More serious violations, including
the applicable TS or other license system is of only marginal safety those involving the integrity of an

benefit, provided remaining in thecondition. This enforcement discretion, current mode increases the likelihood of individual (e.g., lying to the NRC)
designated as a Notice of Enforcement an unnecessary plant transient; or (3) concerning matters within the scope of
Discretion (NOED), will only be
exercised if the NRC staffis clearly the TS or other license condition

the individual's responsibilities, will be
considered for enforcement action

satisfied that the action is consistent requires a test, inspection or system against the individual as well as agiinst
with protecting the public health and realignment that is inappropriate for the the facility licensee. Action against the
safety. A licensee seeking the issuance particular plant conditions, in that it
of a NOED must provide a written does not provide a safety benefit, or

individual, however, will not be taken
if theJmproper action by the individual

justification, or in circumstances where may,in fact, be detrimental to safety in was caused by management failures.
good cause is shown, oral justification the particular plant condition. The following examples of situationsThe decision to exercise enforcementfollowed as soon as possible by written discretion does not change the fact that illustrate this concept:
justification, which documents the a violation will occur nor does it imply . Inadvertent individual mistakes
safety basis for the request and provides that enforcement discretion is being resulting from inadequate training or
whatever other information the NRC
staff deems necessary in making a exercised for any violation that may guidance provided by the facility

decision on whether or not to issue a have led to the violation at issue. In licensee.

each case where the NRC staff has
e inedvertently missing an

The appropriate Regional chosen to issue a NOED, enforcement insignificant procedural requirementNOED.

Administrator, or his or her designee, action will normally be taken for the when the action is routine, fairly

may issue a NOED where the root causes, to the extent violations uncomplicated, and there is no unusual

noncompliance is temporary and were involved, that led to the circumstance indicating that the

nonrecurring when an amendment is noncornpliance for which enforcement procedures should be referred 1o and

not practical. The Director, Office of discretion was used. The enforcement followed step-by-step.

Nuclear Reactor Regulation, or his or action is intended to emphasize that * Compliance with an express

her designee, may issue a NOED if the licensees should not rely on tha NRC's direction of management, such as the

expected noncompliance will occur authority to exercise enforcemen? Shift Supervisor or Plant Manager,

during the brief period of time it discretion as a routine substitute foc resulted in a violation unless the

requires the NRC staff to process an compliance or for requesting a license individual did not express his or her

emergency or exigent license amendment. concern or objection to the direction,

emendment under the provisions of to Finally,it is expected that the NRC e Individualerror directly resulting

CFR 50.91(a)(5) or (6). The person staff will exerciso enforcement fron following the technical advice of

exercising enforcement discretion will discretion in this area infrequently. an expert unless the advice was clearly

document the decision. Although a plant must shut down, unreasonable and the licensed

For an operating plant, this exercise of refueling activities may be suspended, individual should have recognized it as

enforcement discretion is intended to or plant startup may be delayed, absent such.

minimize the potential safety the exercise of enforcement discretion, . Violations resulting from

consequences of unnecessary plant the NRC staff is under no obligation to inadequate procedures unless the

transients with the accompanying take such a step merely because it has individual used a faulty procedure

operational risks and impacts or to been requested.The decision to forego knowing it was faulty and had not

eliminate testing, inspection, or system enforcement is discretionary. When attempted to get the procedure

realignment which is inappropriate for enforcement discretion is to be corrected.

the particular plant conditions. For exercised, it is to be exercised only if Listed below are examples of

plants in a shutdown condition. the NRC staff is clearly satisfied that situations which could result in
exercising enforcement discretion is such action is warranted from a health enforcement actions involving

intended to reduce shutdown risk by, and safety perspective, individuals, licensed or unlicensed. If
.

the actions described in these examplesagain, avoiding testing, inspection or
system realignment which is VI I.{nf rcement Actions Involving are taken by a licensed operator or takenn ,v uals
inappropriate for the particular plant deliberately by an unlicensed
conditions, in that, it does not provide Enforcement actions involving individuo', enforcement action may be

a safety benefit or may, in fact, be individuals, including licensed taken directly against the individual.
detrimental to safety in the particular operators, are significant personnel flowever, violations involving willful
plan' condition. Exercising enforcement actions, which will be closely controlled conduct not amounting to deliberate

( discretion for plants attempting to and judiciously applied. An action by an unlicensed individual in
j startup is less likely than exercising it enforcement action involving an these situations may result in
,

| for an operating plant, as simply individual will normally be taken only enforcement action against a licensee
delaymg startup does not usually leave when the NRC is satisfied that the that may impact an individual. The
the lant in a condition in which it individual fully understood, or should situations include, but are not limited

cou d experience undesq ble transients. have understood, his or her to, violations that involve-a

In such cases, the Commission would responsibility; knew, or should have . Willfully causing a licensee to be in
expect that discretion would be known, the required actions: and violation of NRC requirements.

(
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. Willfully taking action that would licensee,th' NRCrecognizes thate
have caused a licensee to bo in violation
of NRC requirements but the action did judgments will have to be made on a until certain conditions are satisfied

not do so because it was detected and
case by case basis. In making these e.g., completing specified training or
decisions, the NRC will consider factors meeting certain qualifications.. Require notification to the NRCcorrective action was taken.

. Recognizing a violation of such as the following: before resuming work in licensed
1.The levelof theindividual within activities.procedural requirements and willfully the organir.ation. * Require the person to tell anot taking corrective action.

. Willfully defeating alarms which 2. The individual's training and Pmspective employer or customer
have safety significance. experience as well as knowledge of the engaged in licensed activities that the

potentialconsequences of the person has been subject to an NRCUnauthorized abandoning of reactor wrongdoing, order.
e

controls.
3<The safety consequences of the in the case of a licensed operator's. Dereliction of duty. misconduct. failure to meet applicable fitness-for-. Falsifying records required by NRC

regulations or by the facility license- 4. The benefit to the wrongdoer,e.g., duty requirements (10 CFR 55.530)), the
. Willfully providing, or causing a personal or corporate gain. NRC may issue a Notice of Violation or

licensee to provide, an NRC inspector or 5. The degree of supervision of the a civil penalty to the Part 55 licensee,
investigator with inaccurate or individual,i.e., how closely is the or an order to suspend, modify, or
incomplete information on a matter individual monitored or audited, and revoke the Part 55 license. These actions
material to the NRC. the likelihood of detection (such as a may be taken the first time a licensed

. Willfully withholding safety radiographer working independently in operator fails a drug or alcohol test, that
significant infonnation rather than the field as contrasted with a team is, receives a confirmed positive test
making such information known to activity at a power plant). that exceeds the cutoff levels of to CFR

6. The employer's response, e.g., Part 26 or the facility licensee's cutoffappropriate supervisory or techmcal disciplinary action taken. levels, if lower. liowever, nonnally onlypersonnel in the licensee's organization.
. Submitting false information and as 7. The attitude of the wrongdoer,e.g., a Notice of Violation will bo issued for

a result gaining unescorted access to a admission of wrongdoing. acceptance of the first confirmed positive test in the
nuclear >ower plant. responsibility, absence of aggravating circumstances ;

-

. Wil fully providing falso data to a 8. The degree of management such as errors in the performance of

licensee by a contractor or other person responsibility or culpability. licensed duties or evidence of prolonged
who provides test or other services. 9. Who identified the misconduct. use. in addition, the NRC intends to

when the data affects the licensee's Any proposed enforcement action issue an order to suspend the Part 55

compliance with 10 CFR art 50, involving individuals must be issued Hcense for up to 3 years tho second time

appendix B, or other regu atory with the concurrence of the appropriate a licensed operator exceeds those cutoff
requirement. Deputy Executive Director, The levels. In the event there are less than

. Willfully providing false particular sanction to be used should be 3 years remaining in the tenn of the

certification that components meet the determined on a case-by-case basis.w individual s license, the NRC may

requirements of their intended use, such Notices of Violation and Orders are c nsider not renewing the individua
examples of enforcement actions that fhe i, le eTThe

se rn su as

lif l$y supp1ying,by vendors of may be appmpriate against indivMuals. y p, ,c
.

7 The administrative action of a Letter of NRC intends to issue an order to revoke
the Part 55 license the third time a

a ioacti e n ate ial cas t sat do not Pf " " "

bds lice ra exceeds those c toffditi 1t RC may ucomply with their certificates ,for Information to gather information t
i$fu$1 ierforming unauthorized enable it to determine whether an order who refuses to participate in the drug

bypassing of r quired reactor or other u the enforcement action shodd be and alcohol testing rograms
issued. established b the f cility licensee or

ill lly akin tions that violate Orders to NRC-licensed reactor who is invol ed in the sale, use, or

' " '" " "g possession of an illegal drug is also
Technical S ecification Limiting '"bject to licen spension,
Conditions orOperation or other ,d per d odifi ion or

gy
revocation of theirindividuallicenses. '

In addition, the NikC may takelicense conditions (enforcement act.on
for a willful violation will not be ta en Orders to unlicensed individuals might enforcement action against a licensee
if that violation is the result of, action include provisions that would:~

that may impact an individual, where. Prohibit involvement in NRCtaken following the NRC's decision t
forego enforcement of the Tedmica licensed activities for a specified period the conduct of the individual places in

question the NRC's reasonable
Specification or other license condition of time (normall the period of assurance that licensed a' ctivities will be
or if the operator meets the suspension wou d not exceed 5 years) or properly conducted. The NRC may take
re ulrements of 10 CFR 50.54 (x). (i.e.. enforcement action for reasons that7 cept for individuals subject to civil penahi'stiur ess the operator acted unreasonably under secnon 2cs of the Enersy Raorsanization ^c' would warrant refusal to issue a license
considering all the relevant nc w on an original application. Accordingly,cry mendgd n,oggigpos appropriate enforcement actions may becircumstances surrounding 1 9 ,

secnon 2n of the Atomic Energy Act (AEA)gim
.

taken regarding matters that raise issuesemergenc .)
Nonnal y, some enforcement actton is the commission authority to impose civil penahl's of integrity, competence, fitness.for-on ,,y p,,,on.- p,, son"is broadly defined in

taken a ainst a licensee for violations al duty, or other matters that may not
s coon iis j. Aja io inc|ude|p,ydjat,s. a ,

necessarily be a violation of specificcaused y sigmficant acts of wrong oing
,

9r 9, , , d n, n ,,s or '

by its employees. contractors, or 'rhis gives the Comminston authority to Commission re ulrements,
wpo., civil penshies on employees of hcans'''"' In the case o an unlicensed person,contractors * emplo)ces. In decidin8 on separate enunes when a violadon et a whether a finn or an individual, an '

whether to issue an enforcement action r,quiremoni dir. city imposad on them is
to an unlicensed person as well as to the commuted. order modifying the facility license may
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be issued to require (1) The removal of action may be taken for an failure to provide significant
i the person from all licensed activities unintentionally incomplete or information. In any event,in serious

for a specified period of time or inaccurate oral statement provided to cases where the licensee's actions in not
indefinitely, (2) prior notice to the NRC the NRC by a licensee official or others correcting or providing information
before utilizing the person in licensed on behalf of a licensee,if a record was raise questions about its commitment to
activities, or (3) the licensee to provide made of the oralinformation and safety or its fundamental,

notice of the issuance of such an order provided to the licensee thereby trustworthiness, the Commission may.

to other persons involved in licensed permitting an opportunity to correct the exercise its authority to issue orders
activities making reference inquiries. In oral information, such as if a transcript modifying, suspending, or revoking the
addition, orders to employers might of the communication or meeting license.The Commission recognizes 1

'

require retraining, additional oversight, summary containin8 the error was made that enforcement determinations must
orindependent verification of activities available to the licensee and was not be made on a case-by-case basis, taking
performed by the person,if the person subsequently corrected in a timely into consideration the issues described
la to be involved in licensed activities. manner. in this section.

.

IX. Inaccurate and Incomplete in te r incomple ation, X. Enforcement Action Against Non-
1 I "I""" *' *" Licenseesthe decision to issue a Notice of

A violation of the regulations Violation for the initial inaccurate or The Commission's enforcement policy*

1 involving submittal of incomplete and/ incomplete information normally will is also applicable to non. licensees,
1 or inaccurate information, whether or be dependent on the circumstances, including employees of licensees, to

not considered a material false including the ease of detection of the contractors and subcontractors, and to
rts.tement, can result in the full range of error, the timeliness of the correction, employees of contractors and
enforcement sanctions.The labeling of a whether the NRC or the licensee subcontractors, who knowingly provide

; communication failure as a material identified the problem with the components, equipment, or other goods
'

falso statement will be made on a case- communication, and whether the NRC or services that relate to a licensee's
by-case basis and will be reserved for relied on the information prior to the activities subject to NRC regulation. The
egregious violations. Violations correction. Generally, if the matter was prohibitions and sanctions for any of )
involving inaccurate'or incomplete promptly identified and corrected by these persons who engage in deliberate ;,

infornwtion or the failure to provide the licensee prior to reliance by the misconduct or submission of' '

signit, cant information identified by a NRC, or before the NRC raised a incomplete or inaccurate information
licensee normally will be categorized question about the information, no are provided in the rule on deliberate ,

'

based on the guidance herein,in Section enforcement action will be taken far the misconduct, e.g.,10 CFR 30.10 and 50.5.'

IV,"Seerity of Violations," and in initialinaccurate or incomplete Vendors of products or services
Supplement Vll. information. On the other hand,if the provided for use in nuclear activities are i

The Commission recornizes that oral misinformation is identified after the subject to certain requirements designed '
-

information may in some situations be NRC mlies on it, or after some question to ensure that the products or services
inherently less rollable than written is raised regarding the accuracy of the supplied that could affect safety are of

j submittals because of the absence of an information, then some enforcement high quality.Through procurement
opportunity for reflection and action normally will be taken even if it contracts with reactor licensees, vendors
management review, flowever, the is in fact corrected. However,if the may be required to have quality
Commission must be able to rely on oral initial submittal was accurate when assurance programs that meet applicable

,
communications from licensee officials made but later turns out to be erroneous requirements including 10 CFR Part 50,
concerning significant information- because of newly discovered Appendix B, and 10 CFR Part 71,

. Therefore, in determining whether to information or advance in technology, a Subpart H. Vendors supplying products
| take enforcement action for an oral citation normally would not be or services to reactor, materials, and 10 i

statement, consideration may be given appropriate if, when the new CFR Part 71 licensees are subject to the ;i

to factors such as (1) The degree of information became available or the requirements of 10 CFR Part 21
knowledge that the communicator advancement in technology was made, regarding reporting of defects in basic4

should have had, regarding the matter, the initial submittal was corrected. components.
In view of his or her position, training. The failure to correct inaccurate or When inspections determine that i

and experience: (2) the opportunity and incomplete information which the violations of NRC requirements have !
time available prior to the licensee does not identify as significant occurred, or that vendors have failed to!

communication to assure the accuracy normally will not constitute a separate fulfill contractual commitments (e.g., to
i
i or completeness of the information:(3) violation. However, the circumstances CFR Part 50, Appendix D) that could

the degree of intent or negligence,if surrounding the failure to correct may adversely affect the quality of a safety
any, involved:(4) the formality of the be considered relevant to the significant product or service,
communication; (5) the reasonableness determination of enforcement action for enforcement action will be taken.
of NRC reliance on the information:(6) the initial inaccurate or incomplete Notices of Violation and civil penalties

the importance of the information statement. For example, an will be used, as appropriate, for licensee

which was wrong or not provided: and unintentionally inaccurate or failures to ensure that their vendors

(7) the reasonableness of the incomplete submission may be treated have programs that meet applicable

explanation for not providing complete as a more severe matter if the licensee requirements. Notices of Violation will
and accurate information. later determines that the initial be issued for vendors that violate 10

Absent at least careless disregard, an submittal was in error and does not CFR Part 21. Civil penalties will be
incomplete or inaccurate unsworn oral correct it or if there were clear imposed against individual directors or'

statement normally will not be subject opportunities to identify the error. If responsible officers of a vendor
to enforcement action unless it involves information not cormcted was organization who knowingly and
significant information provided by a recognized by a licensee as significant, consciously fail to provide the notice
licensee official. However, enforcement a separate citation may be made for the required by 10 CFR 21.21(b)(1). Notices
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of Nonconformance will be used for able to perform its intended safety 3. Insttentiveness to duty on the part
when actually called upon to of licensed personnel;vendors which fall to meet function u

commitments related to NRC activities. work: 4. Changes in reactor parameters that
3. An accidentalcriticalit ,or cause unanticipated reductions inXI. Referrals to the Department of 4. A licensed operator at t e controls margins of safety;g

of a nuclear reactor, or a senior operator 5. A significant failure to meet the
, Alleged or suspected criminal directing licensed activities, involved in requirements of to CFR 50.59, including

violations of the Atomic Energy Act procedural errors which result in, or a failure such that a required license
(and of other relevant Federal laws) are expcerbate the consequences of, an alert amendment was not sought:
referred to the Department of Justice or higher level emergency and who, as 6. A licensee failure to conduct
(DOJ) for investigation, Referral to the a result of subsequent testing, receives - adequate oversl ht of vendors resulting8
DOJ dose not preclude the NRC from a confirmed positive test result for drugs in the use of products or services that
taking other enforcement action under or alcohol. are of defective or indeterminate quality
this policy. Ilowever, enforcement B. Severity Level II-Violations and that have safety significance;
actions will be coordinated with the involving for example: 7. A breakdown in the control of
DOJ in accordance with the t. A system desi ned to prevent or
Memorandum of Understanding mitigate serious sa ety events not being licensed. activities in.volving a number

;ati n
between the NRC and the DOJ,53 FR able to perform its intended safety ,, at are recur ng violations)
503t7 (December 14,1988). fu o ggg , g
XII. Public Disclosure of Enforcement use, sale, or possession of illegal drugs significant lack of attention or

carelessness toward licensedActions or the consumption of alcoholic
Enforcement actions and licensees beverages, within the protected area; or responsibilities; or

responses,in accordance with 10 CFR 3. A licensed operator at the control 8. A licensed operator's confirmed

2.790, are publicly available for of a nuclear reactor, or a cenior operator Positive test for drugs or alcohol that
inspection. In addition, press releases directing licensed activities, involved in does not result in a Severity Level I or

11 violation.are generally issued for orders and civil procedural errors and who, as a result
penalties and are issued at the same of subsequent testing, receives a 9. Equipment failures caused by

time the order or roposed imposition confirmed positive test result for drugs inadequate or improper maintenance

of the civilpenal is issued. In or alcohol. that substantially complicates recovery

addition, press re ases are usually C. Severity LevelIII-Violations from a plant transient.
Issued when a proposed civil penalty is involving for example: D. Severity Level IV,-Violations
withdrawn or substantially mitigated by 1. A significant failure to comply with involving for example:
some amount. Press releases are not the Action Statement for a Technical 1. A less significant failure to comply

S ecification Limiting Condition for with the Action Statement for anormally issued for Notices of Violation P

that are not accompanied by orders or Operation where the appropriate ration Technical Specification Limiting
proposed civil penalties. was not taken within the required time, Condition for Operation where the

such as: appropriate action was not taken within
XIII. Reopening Closed Enforcement (a)In a pressurized water reactor, in the required time, such as:
Actions the applicable modes, having one high- (a)In a pressurized water reactor, a

If significant new information is pressure safety injection pump 5% deficiency in the required volume of
received or obtained by NRC which inoperable for a period in excess of that the condensate storage tank: or
indicates that an enforcement sanction allowed by the action statement: or . (b)In a boilin8 water reactor, one
was incorrectly applied, consideration (b) In a boiling water reactor, one subsystem of the two independent MSIV
may be given, dependent on the primary containment isolation valve leskage control subsystems inoperable;
circumstances, to reopening a closed Inoperable for a period in excess of that 2. A failure to meet the requirements
enforcement action to increase or allowed by the action statement. of 10 CFR 50.59 that'does not '.esult in
decrease the severity of a sanction or to 2. A system designed to prevent or a Severity Level 1, II, or 111 vi: latior.:
correct the record. Reopening decisions mitigate a serious safety event: 3. A failure to meet regulatorv
will be made on a case-by-case basis, are (a) Not being able to perform its requirements that have more th'an minor

intended function under certainexpected to occur rarely, and require the safety or environmental significance or
specific approval of the appropriate conditions (e.g., safety system not 4. A failure to make a required
Deputy Executive Director. Operable unless offsite power is Licensee Event Report.

available; materials or components not
Supplement 1-Reactor Operations environmentally qualified): or Supplement Il-Part 50 Facility

This supplement provides examples (b) Being degraded to the extent that Construction
of violations in each of the four severity a detailed evaluation would be required This supplement provides examples
levels as guidance in determining the to determine its operability (e.g., of violations in each of the four severity
appropriate severity level fu v41ations component parameters outside levels as guidance in determining the
in the area of reactor operations. approved h,mits such as pump flow appropriate severity level for violations

A. Severity Level 1-Violations rates, heat exchanger transfer in the area of Part 50 facility
involving for example: characteristics, safety valve lift construction.

1. A Safety Limit, as defined in to setpoints, or valve stroke times): A. Severity Level l-Violations
CFR 50.36 and the Technical involving structures or systems that are
Specifications being exceeded; manaserial control systems. as well as physical completed ')in such a manner that they

2. A system " designed to prevent or "Y***
ss " Intended safety function" means the total

mgtigato a serious sa{ety event not gggng safety bction, and is M diMed ward a loss "The term " completed" as used in this
of redundancy. A loss of one subsystem does not supplement means completion'of construction

"The term " system" as used in these defeat the intended safety fynction as long as the including review and acceptance by the
supplements, includes administrative and other subsystem is operable. construction QA organization.
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would not have satisfied their intended able to perform its intended safety considered to be significant while the
safety related purpose. function when actually called upon to information is outside the protected area

B. Severity Level Il-Violations work: or and accessible to those not authorized
involving; for example: (c) An accidental criticality occurred; access to the protected area;

* 1. A breakdown in the Quality 2.The theft, loss,or diversion of a 6. A significant failure to respond to
Assurance (QA) program as exemplified formula quantity uof special nuclear an event either in sufficient time to
by deficiencies in construction O.A material (SNM): or provide protection to vital equipment or
related to more than one work activity 3. Actual unauthorized production of strategic SNM, or with an adequate
(e.g., structural, piping, electrical, a formula quantity of SNM. response force:

foundations). These deficiencies 11. Severity Level II-Violations 7. A failure to perform an appropriate
normally involve the licensee's failure involving for example: evaluation or background investigation
to conduct adequate audits or to take 1.The entry of an unauthorized so that information relevant to the
prompt corrective action on the basis of individuali5 who represents a threat access determination was not obtained
such audits and normally involve into a vital area 'a from outs!de the or considered and as a result a person,

multiple examples of deficient protected area; who would likely not have been granted

construction or construction of 2. The theft, loss or diversion of SNM access by the licensee,if the required
unknown quality due to inadequate of moderate strategic significance it in investigation or evaluation had been

program implementation; or which the security system did not performed, was granted access; or
2. A structure or system that is function as required: or 8. A breakdown in the security

completed in such a manner that it 3. Actual unauthorized production of program involving a number of
could have an adverse effect on the SNM. violations that are related (or, if isolated.

safety of operations. C. Severity Level III-Violdtions that are recurring violations) that
C. Severity Level III-Violations involving for example: collectively reflect a potentially

involving for example: 1. A failure or inability to control significant lack of attention or
1. A deficiency in a licensee QA access through established systems or carelessness toward licensed

program for construction related to a procedures, such that an unauthorized responsibilities.
single work activity (e.g., structural, Individual (i.e., not authorized D. Severity Level IV-Violations
piping, electrical or foundations). This unescorted access to protected area) involving for example:
significant deficiency normally involves could easily gain undetected access 's 1. A failure or inability to control
the licensee's failure to conduct into a vital area from outside the access such that an unauthorized
adequate audits or to take prompt protected area: Individual (i.e., authorized to protected

corrective action on the basis of such 2. A failure to conduct any search at area but not to vital area) could easily

audits, and nonnally involves multiple the access control point or conducting gain undetected access into a vital area
examples of deficient construction or an inadequate search that resulted in the from inside the protected area or into a
construction of unknown quality due to introduction to the protected area of controlled access area;

inadequate program implementation; firearms, explosives, or incendiary 2. A failure to respond to a suspected
2. A failure to confirm the design devices and reasonable facsimiles event in either a timely manner or with

safety requirements of a structure or thereof that could significantly assist an adequate response force:

system as a result of inadequate radiological sabotage or theft of strategic 3. A failure to implement 10 CFR

preoperational test program SNM: Parts 25 and 95 with respect to the

implementation; or 3. A failure, degradation, or other information addressed under Section
3. A failure to make a required to CFR deficienc'y of the protected area 142 of the Act, and the NRC approved

50.55(e) report, intrusioq detection or alann assessment security plan relevant to those parts:
D. Seventy Level IV-Violations systems such that an unauthorized 4. A failure to make, maintain, or

involving failure to racet regulatory individual who represents a threat provide log entries in acc^ rdance witho

requirements including one or more could predictably circumvent the 10 CFR 73.71 (c) and (d), where the

Quality Assurance Criterion not system or defeat 'a specific zone with a omitted information (i)is not otherwise
amounting to Severity Level I,11, or 111 high degree of confidence without available in easily retrievabic records,

violations that have more than minor insider knowledge, or other significant and (ii) significantly contributes to the

safety or environmental significance. degradation of overall system capability; ability of either the NRC or the licensee
to identif a programmatic breakdown:4. A significant failure of the

5. A faifure to conduct a proper searchSupplement Ill-Safeguards safeguards systems designed or used to
This supplement provides examples prevent or detect the theft, loss, or at the access control point:

of violations in each of the four severity diversion of strategic SNM; 6. A failure to properly secure or
levels as guidance in determining the 5. A failure to protect or control protect classified or safeguards ,

appropriate severity level for violations classified or safeguards information information inside the protected area i

in the area of safeguards. which could assist an individualin an I

A. Severity Level I-Violations " see to cra 73.2 for the definition of" formula act of radiological sabotage or theft of

involving for example: quantity." strategic SNM where the information
I

1. An act of radiological sabotage in " The term "unauthortad individual" as used was not removed from the protected
j

'" ** *uPP ement means someone who was notlwhich the security system did not area'

function as required and, as a result of d to7n"et |n ai ne. enI 7, A failure to control access such that*" " '" '" "" "* '

n au
the failure, there was a significant event, '* The phrase " vital area" as used in this an opportunity exists that could allow
such as: supplement includes vital areas and material access unautnorized and undetected access

nto the protected area but which was(a) A Safety Limit, as defined in 10 areas.

CFR 50.36 and the Technical
" See 10 CFR 73.2 for the definition of"special neither easily or likely to be exploitable:

""'I''""''''''*'"d"'*'''''''"8'''I"**"'' 8. A failure to conduct an adequate8
Specifications, was exceeded: ' " ' ' " '

(b) A system designed to prevent or 3[ned ct$1y.ide $ lity, search at the exit from a material access ,ss p
mitigate a serious safety event was not and ease or pasa.g. should be considered. area,
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9. A theft or loss of SNM of low skin of the whole body, or to the feet, applicable limits in 10 CFR Part 20
I

strategic significance that was not ankles, hands or forearms, or to any Sections 20.1001-20.2401 whether or*

detected within the time period other organ or tissue; not an exposure or release occurs;

a specified in the security plan, other 4. An annual exposure of a member of 9. Disposal of licensed material not
relevant document, or regulation; or the public in excess of 0.5 rem total covered in Severity IAvels I or 11; '

i

7 10. Other violations that have more effective dose equivalent; 10. A release for unrestricted use of
than minor safeguards significance. 5. A release of radioactive material to contaminated or radioactive material or

an unrestricted area at concentrations in equipment that poses a realistic
Supplement IV-liealth Physics (10 exc ss of.10 times the limits for potential for exposure of the public to
CFR Part 20) members of the public as described in levels or doses exceeding the annual

This supplement provides examples 10 CFR 20.1302(b)(2)(1)(except when dose limits for members of the public,
of violations in each of the four severity operation up to 0.5 rem a year has been or that teflects a programmatic (rather

; levels as guidance in determining the approved by the Commission under than an isolated) weakness in the
appropriate severity level for violations Section 20.1301(c)); radiation control program;<

in the area of health physics,10 CFR 8. Disposal of licensed materialin 11. Conduct oflicensee activities by a
Part 20." quantities or concentrations in excess of technically unqualified person;

A. Severity Level 1 Violations five tirnes the limits of 10 CFR 20.2003; 12. A significant failure to contro! |

involving for example: or licensed material; or |

1 1. A radiation exposure during any 7. A failure to make an immediate 13. A breakdown in the radiation

year of a workerin excess of 25 mms notification as required by to CFR safety program involving a number of

total effective dose equivalent,75 rems 20.2202 (a)(1) or (a)(2). violations that are related (or,ifisolated,
*

to the lens of the eye, or 250 rads to the C. Severity LevelIII-Violations that are recurrin8) that collectively
4

skin of the whole body, or to the feet, involving for example: represent a potentially significant lack

ankles, hands or forearms or to any 1. A radiation exposure during any of attention or carelessness toward

other organ or tissue; year of a worker in excess of 5 rems total licensed responsibilities.
2. A radiation exposure over thq etiective dose equivalent,15 rems to the D. Severity LevellV-Violations

gestation period of the embryo / fetus of lens of the eye, or 50 rems to the skin involving for example: |

a declared pregnant woman in excess of of the whole body or to the feet, ankfes, 1. Exposures in excess of the limits of l

2.5 rems total effective dose equivalent; hands or forearms, or to any other organ to CFR 20.1201,20.1207, or 20.1208 not |

3. A radiation exposure during any or tissue; constituting Severity Level I, II, or III
2. A radiation exposure over the violations;

year of a minor in excess of 2.5 rems
gestation period of the embryo / fetus of 2. A release of radioactive material to

total effective dose equivalent,7.5 rems
I to the lens of the eye, or 25 rems to the a declared pregnant woman in excess of an unrestricted area at concentrations in ;

skin of the whole body, or to the feet, 0.5 rem total effective dose equivalent excess of the limits for members of the <

ankles, hands or forearms, or to any (except when doses are in accordance public as referenced in 10 CFR
20.1302(b)(2)(1) (except when operation

other organ or tissue; with the p)rovisions of.Section up to 0.5 rem a year has been approved20.1208(d );4. An annual exposure of a member of 3. A radiation exposure during any by the Commission under Section
the public in excess of 1.0 rem total year of a minorin excess of 0.5 rem total 20.1301(c));effective dose uivalent;i

5. A release radioactive material to effective dose equivalent; 1.5 rems to 3. A radiation dose rate in an
the lens of the eye, or 5 rems to the skin unrestricted or controlled area in excess

an unrestricted area at concentrations in of the whole body, or to the feet, ankles, of 0.002 rem in any 1 hour (2 millirem /
excess of 50 times the limits for hands or forearms, or to any other organ hour) or 50 millirems in a year;

members of the hublic as described inor tissue; 4. Failure to maintain and implement
10 CFR 20.1302 )(2)(i); or

' 4. A w rker exposure above radiation pro rams to keep radiation;

6. Disposal oflicensed materialin regulatory limits when such exposure ex osures as ow as is reasonably
quantities or concentrations in excess of reflects a pmgrammatic (rather than an ac levable;

$ 10 times the limits of 10 CFR 20.2003. is lated) weakness in the radiation 5. Dosos to a member of the public in
5 fl. Severity Level II-Violations control program; excess of any EPA generally a plicable
; mvolving for example: 5. An annual exposure of a member of environmental radiation stan ards, such

.

1. A radiation exposure during any the public in excess of 0.1 rem total as 40 CFR Part 190;
year of a worker in excess of 10 rems effectivt dose equivalent (exce t when 6. A failure to make the 30. day*

total effective dose equivalent,30 rems operation up to O'.5 rem a year as been notification required by 10 CFR
,

to the lens of the eye, or 100 rems to the approved by the Commission under 20.2201(a)(1)(ii) or 20.2203(a);
skin of the whole body,or to the foet. Section 20.1301(c)); 7. A failure to make a timely written

; ankles, hands or forearms, or to any 6. A release of radioactive material to report as required by 10 CFR 20.2201(b),
,

other organ or tissue; an unrestricted area at concentrations in 20.2204, or 20.2206; or
2. A radiation exposure over the excess of two times the effluent 8. Any other matter that has more

gestat,on pen,od of the embryo / fetus of concentration limits referenced in 10 than a minor safety, health, ori

a declared pregnant woman in excess of CFR 20.1302(b)(2)(i) fexcept when environmental significance.
boon Supplement V-Transportation

[ro y ti e m is n un e3. A r iati e posu e dur a
This supplement provides examplesyear of a minor in excess of 1 rem total Section 20.1301(c))*. of vi lations in each of the four severity

q cffective dose equivalent: 3.0 rems to 7. A failure to make a 24. hour levels as guidance in determming thethe lens of the eye, or 10 rems to the notification required by to CFR
20.2202(b) or an immediate notification appmpriate severity level for violations

,

vie) o'nUncir[.*[[Eg*a*I$sa oYher mquired by 10 CFR 20.2201(a)(1)(i);
8. A substantial potential for

emergency response effort will be treated on a cas
byrase taasis. exposures or releases in excess of the

NUREG-1600 22



.

Fed:ral R:gister / Vol. 60, No.126 / Friday, June 30, 1995 / Notices 34431

in the area of NRC transportation collectively reflect a potentially C. Severity Level Ill-Violations.

for example:
involving,, lure to control access torequirements M. significant lack of attention or 1, A fai

A. Severity Level 1-Violations carelessness toward licensed
licensed materials for radiation

involving for example: responsibilities.
1. Failure to meet transportation D. Severity Level IV-Violations purposes as specified by NRC

requirements that resulted in loss of involving for example: requirements:
2. Possession or use of unauthorized

control of radioactive material with a 1. A breach of package integrity

breach in package integrity such that the without external radiation levels
equipment or materials in the conduct

material caused a radiation exposure to exceeding the NRC limit or without of licensee activities which degrades

a member of the public and there was contamination levels exceeding five safety:
3. Use of radioactive material on

clear potential for the public to receive times the NRC limits:
more than .1 rem to the whole body: 2. Surface contamination in excess of humans where such use is not

2. Surfaca contamination in excess of but not more than five times the NRC
authorized:

4. Conduct of licensed activities by a
50 times the NRC limit; or limit:

3. External radiation levels in excess 3. A failure to register as an technically unqualified person:

of 10 times the NRC limit. authorized user of an NRC-Certified
5. Radiation levels, contamination

levels, or releases that exceed the limits
B. Severity Level ll-Violations Transport package:

involving for example: 4. A noncompliance with shipping specified in the license:
6. Substantial failure to implement

1. Failure to meet transportation papers, marking, labeling, placarding,
requirements that resulted in loss of packaging or loading not amounting to the quality management program as

control of radioactive material with a a Severity Level I, II, or III violation: required by Section 35.32 that does not
result in a misadministration; failure to

breach in package integrity such that 5. A fallure to demonstrate that
there was a clear potentiaf for the packages for special form radioactive report a misadministration; or

member of the public to receive more material meets applicable regulatory Programmatic weakness in the
implementation of the quality

than .1 rem to the whole body: requirements; management program that results in a
2. Surface contamination in excess of 6. A failure to demonstrate that misadministration,

10, but not more than 50 times the NRC packages meet DOT Specifications for 7. A breakdown in the control of
limit: 7A Type A packages; or licensed activities involving a number

3. External radiation levels in excess 7. Other violations that have more of violations that are related (or, if
of five, but not more than to times the than minor safety or environmental Isolated, that are recurring violations)
NRC limit; or significance. that collectively represent a potentially

4. A failure to make required initial SUPP ement VI-Fuel Cycle and significant lack of attention orl
notifications associated with Severity Materials Operations carelessness toward licensed
LevelI or II violations.

C. Severity Level lil-Violations This supplement provides examples responsibilities:

involving for example: of vlotations in each of the four severity 8. A failure, during radiographic

1. Surface contamination in excess of levels as guidance in determining the operations, to have present or to use

five but not more than 10 times the NRC appropriate severity level for violations radiographic equipment, radiation
limit: in the area of fuel cycle and materials survey instruments, and/or personnel

2. External radiation in excess of one operations, monitoring devices as required by 10

but not more than five times the NRC A. Severity level I-Violations CFR Part 34:

limit; involving for example: 9. A failure to submit an NRC Form

3. Any noncompliance with labeling, 1. Radiation levels, contamination 241 in accordance with the

placarding, shipping paper, packaging, levels, or releases that exceed to times requirements in Section 150.20 of 10

loading, or other requirements that the limits specified in the license: CFR Part 150:

could reasonably result in the foilowing: 2. A system designed to prevent or 10. A failure to receive required NRC

(a) A significant failure to identify the mitigate a serious safety event not being approval prior to the implementation of
type, quantity,or form of material: operable when actually required to a change in licensed activities that has

(b) A failure of the canier or recipient perform its design function; radiological or programmatic

to exercise adequate controls; or 3. A nuclear criticality accident; or significance, such as, a change in

(c) A substantial potential for either 4. A failure to follow the procedures ownership lack of an RSO or

personnel exposure or contamination of the quality management program, replacement of an RSO with an

above regulatory limits or improper required by Section 35.32, that results in unqualified individual: a change in the
transfer of material: a death or serious injury (e.g., location where licensed activities are

4. A failure to make required initial substantial organ impairment) to a being conducted, or where licensed

notification associated with Severity patient. materialis being stored where the new
LevelIll violations; or B. Severity Level II-Violations facilities do not meet safety guidelines:

5. A breakdown in the licensee's involving for example: or a change in the quantity or type of

program for the transportation of 1. Radiation levels, contamination radioactive material being processed or

licensed materialinvolving a number'of levels, or releases that exceed five times used that has radiulogical significance;
|

violations that are related (or,ifisolated, the limits specified in the license; or

that are recurring violations) that 2. A system designed to prevent or 11. A significant failure to meet
mitigate a serious safety event being decommissioning requirements

8"Some transportation requirements are applied inoper3ble; or including a failure to notify the NRC as

d
- ' ^ substantial programmatic failure required by regulation or license

act v$tyYu'cYEa's$Uhn~Nr$r'.N'e'"*a in the implementation of the quality condition, substantial failure to meet
'"

. ,

violanon of such a reqwremi.nt occuri. enforcemen, management program required by 10 decommissioning standards, failure to
action will be directed against the responsible
licenses which. under the circumstances of the CFR 35.32 that results in a conduct and/or complete
case. may be one or more of the hcensees involved- misadministration. decommissioning activities in
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accordance with regulation or license or the common defense and security EAP's staffis aware that an individual'scondition, or failure to meet required ("significant information identJfied by a condition may adversely' affect safetyschedules without adequate licensee") and is deliberately withheld related activities; orjustification. from the Commission; 9. The failure of licensee managementD. Severity Level IV-Violations 4. Action by senior corporate to take effective action in correcting ainvolving for example: management in violation of 10 CFR 50.7 hostile work environment.
1. A failure to maintain patients or similar regulations aEainst an C. Severity LevelIll-Violations

hospitalized who have cobalt-60. employee; involving for example:
cesium-137, or iridium-192 implants or 5. A knowing and intentional failure 1. Incomplete or inaccurate
to conduct required leakage or to provide the notice required by to information that is provided to the NRC
contamination tests, or to use properly CFR Part 21; or (a) because of inadequate actions on the
calibrated equipment: 6. A failure to substantially part oflicensee officials but not

2.Other violations that have more implement the required fitness-for-duty amounting to a Severity LevelI or Il
than minor safety or environmental program.n violation, or (b) if the information, had
significance; or B. Severity Levelll-Violations it been complete and accurate at the

3. Failure to follow the quality involving for example: time provided,likely would have
management program, including 1. Inaccurate or incomplete resulted in a reconsideration of a
procedures, whether or not a information that is provided to the NRC regulatory position or substantial further
misadministration occurs, provided the (a) by a licensee official because of inquiry such as an additional inspection
failures are isolated, do not demonstrate careless disregard for the completeness or a formal request for information;
a programmatic weakness in the or accuracy of the information, or (b) if 2. Incomplete or inaccurate
implementation of the QM program. and the information, had it been complete information that the NRC requires be
have limited consequences if a and accurate at the time provided, likely kept by a licensee that is (a) incomplete
misadministration is involved; failure to would have resulted in regulatory action or inaccurate because ofinadequate
conduct the required program review; or such as a show cause order or a different actions on the part of licensee officials
failure to take corrective actions as regulatory position; but not amounting to a Severity 14vell
required by Section 35.32; or 2. Incomplete or inaccurate or 11 violation, or (b)If the information,

4. A failure to keep the records information that the NRC requires be had it been complete and accurate when
required by Sections 35.32 or 35.33. kept by a licensee which is (a) reviewed by the NRC, likely would have
Supplement VII-Miscellaneous incomplete or inaccurate because of resulted in a reconsideration of a

M att * careless disregard for the accuracy of the regulatory position or substantial further
information on the part of a licensee inquiry such as an additional inspection

This supplement provides examples off cial, or (b) if the information, had it or a formal request for information;
of violations in each of the four severity been complete and accurate when 3. A failure to provide "significant
levels as guidance in determining the reviewed by the NRC, likely would have information identified by a licensee" to
appropriate severity level for violations resulted in regulatory action such as a the Commission and not amounting to
involving miscellaneous matters. show cause order or a different a Severity LevelI or II violation:

A. Severity Imvel I-Violations regulatory position: 4. An action by first line supervision
involving for example: 3. "Significant infonnation identified in violation of 10 CFR 50.7 or similar |1. Inaccurate or incomplete by a licensee" and not provided to the regulations against an employee;
informationa that is provided to the Commission because of careless 5. An inadequate review or failure w
NRC (a) deliberately with the knowledge disregard on the part of a licensee review such that,if an appropriate
of a licensee official that the information official; review had been made as required, a to
is incomplete or inaccurate, or (b) if the 4. An action by plant management CFR Part 21 report would have been
information, had it been complete and abovo first-line supervision in violation made;
accurate at the time provided,likely of 10 CFR 50.7 or similar regulations 6. A failure to complete a suitable
would have resulted in regulatory action against an employee; inquiry on the basis of to CFR Part 26
such as an immediate order required by 5. A failure to provide the notice keep records concernmg the denial of
the public health and safety. required by to CFR Part 21; access, or respond to inquiries

2. Incomplete or inaccurate 6. A failure to remove an individual concerning denials of access so that, as
information that the NRC requires be from unescorted access who has been a result of the failure, a person
kept by a licensee that is (a) incomplete involved in the sale, use, or possession previously denied access for fitness for-
or inaccurate because of falsification by of illegal drugs within the protected area duty reasons was improperly granted
or with the knowledge of a licensee or take action for on duty misuse of access;
official, or (b) if the information, had it alcohol, prescription drugs, or over-the. 7. A failure to take the required action

lete and accurate when counter drugs; f r a person confirmed to have been
been comby the NRC, likely would havereviewed 7. A failure to take reasonable action tested pesitive for illegal drug use or
resulted in regulatory action such as an when observed behavior within the take action for onsite, alcohol use; not
immediate order required by public protected area or credible information amountmg to a Seventy LevelII
health and safety considerations; concerning activities within the violation:

3. Information that the licensee has protected area indicates possible 8. A failure to assure, as required,that
contractors or vendors have an effectiveidentified as having significant unfitness for duty based on drug or

implications for public health and safety alcohol use: fit or. ty pro ram;
8. A deliberate failure of the licensee,s

nin applying the examples in this supplement Emplo ee Assistance Program (EAP) to Pfogram involving a number of
violations of the basic elements of teregarding inaccurate or incomplete information and notify icensee's management when

records. reference should also t e made to the fitness for-duty program that
guidance in Section IX. " inaccurate and incomplete collectively reflect a significant lack of
Information." and to the definition of " licensee "The example for violations for fitness for duty
official" contained in Section IV.C. relate to violanons of to CFR Part 26. attention or carelessness towards
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meeting the objectives of 10 CFR 20.10; in the area of emergency preparedness. standard involving assessment or
or it should be noted that citations are not notification.

10. Threats of discrimination or normally made for violations involving C. Severity Level Ill-Violations
restrictive agreements which are emergency preparedness occurring involving for example:
violations under NRC regulations such during emergency exercises. Ilowever, 1. In an alert, licensee failure to
as 10 CFR 50.7(0 where exercises reveal (i) training, promptly (1) correctly classify the event,

D. Severity Level IV-Violations procedural, or repetitive failures for (2) make required notifications to
involving for example: which corrective actions have not been responsible Federal, State, and local

1. Incom plete or inaccurate taken, (ii) an overall concern regarding agencies, or (3) respond to the event
information of more than minor the licensee's ability to implement its (e.g., assess actual or potential offsite
significance that is provided to the NRC plan in a manner that adequately consequences, activate emergency
but not amounting to a Severity LevelI, protects public health and safety, or (iii) response facilities, and augment shift
II, or 111 violation: poor self critiques of the licensee's staff):

2. Information that the NRC requires exercises, enforcement action may be 2. A licensee failure to meet or
he kept by a licensee and that is appropriate. implement more than one emergency
incomplete or inaccurate and of more A. Severity Imvel I-Violations planning standard involving assessment
than minor significance but not involving for example: or notification; or
amounting to a Severity Level 1, II, or 111 In a general emergency, licensee 3. A breakdown in the control of
violation: failure to prornptly (1) correctly classify licensed activities involving a number

3. An inadequate review or failure to the event,(2) make required of violations that are related (or,if
review under 10 CFR Part 21 or other notifications to responsible Federal isolated, that are recurring violations)
procedural violations associated with to State, and local agencies, or (3) respond that collectively represent a potentially
CFR Part 21 with more than minor to the event (e.g., asa ectual or significant lack of attention or
safety significance; potential offsite consequences, activate carelessness toward licensed

4. Violations of the requirements of emergency response facilities, and responsibilities.
Part 26 of more than minor significance; augment shift staff). D. Severity Level lV-Violations

5. A failure to report acts of licensed B. Severity Level II-Violations involving for example:
operators or supervisors pursuant to 10 involving for example: A licensee failure to meet or
CFR 26.73: or 1. In a site emergency, licensee failure implement any emergency planning

6. Discrimination cases which, in to promptly (1) correctly classify the standard or requirement not directly
themselves, do not warrant a Severity event (2) make required notifications to related to assessment and notification
Level !!! categorization, responsible Federal, State, and local

agencies, or (3) respond to the event Dated at Rockville, Maryland, this 23rd day
Supplement Vill-Emergency (e.g., assess actual or potential offsite

gJune ms.
Preparedness consequences, activate emergency For the Nuclear Regulatory Commission.

This supplement provides examples response facilities, and augment shift John c.11oyle,
,

of violations in each of the four severity staff): or sectriaryof the commissmo.
,

levels as guidance in determining the 2. A licensee failure to meet or (FR Doc. 95-15952 Filed 6-29-95; 8:45 aml

appropriate severity level for violations implement one emergency planning esumo coos new
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