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MRC STAFF'S RESPONSF TO MCTIONS FILED BY
THE TOWN OF HAMPTON ON FEBRUARY 19, 1986

On February 21, 1986, the Town of Hampton filed two motions,
entitled (a) "Motion to Extend Deadline for Filing Contentions on
Evacuation Time Study," and (b) "Motion to Establish Hearing Location
for Public Hearings." For the reasons set forth below, the NRC Staff
believes that these motions are premature and, further, that the Town
of Hampton has failed to demonstrate sufficient grounds to support
its motions. Accordingly, the Staff opposes the Town's motions and

recommends that thev be denied.

DISCUSSION

A Deadline for Filing ETS Contentions.

In ite motion to extend the deadline for filing contertions on
the Evacuation Time Study (ETS), the Town notes that the State of New
Hampshire_pas arranged for a new evacuation time study to be prepared
by its consultant ("EKELD"), which is to be submitted as part of the

State's radiological emergencv response plan. The Town states that
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"the latest draft” of the ETS has not yet been submitted to the Board

and parties, and the Town requests that it be allowed to file conten-

tions addressing the ETS within 30 days after it has recei that
1/

cdocument.

The Town of Hampton appears to be correct in stating that KLD is
currently preparing an evacuation time study on behalf of the State
of New HFampshire. Counsel for the Staff has been informed that KLD
currently expects to submit the completed ETS to the State or or about
March 7, 1986, and that State approval of the ETS coild be rendered
soon thereafter. Counsel for the Staff has also been informed that
once the State has approved the ETS, it will be forwarded to the Board
and parties as Volume 5 to the State's radiological emergency response
rlan and Appendix E to the New Hampshire town plans, which were not
included in the Staff's submittal cf offsite emergencv plans on Jan-

uary 10, 1986 2/

Alternatively, the Town requests that the Board should decline to
consider any ETS subsequently filed by the State in reaching its
10 C.F.R. § 50.47 "reasonable assurance" finding, although no jus-
tification hes been provided to support this request, The Staff
opposes this request on the grounds that it would be inappropriate
for the Board to declire to consider the FTS at this time, before
it can be known whether that action would result in prejudice to
the Applicants or to any other parties who may later seek to liti-
gate the adequecy of the ETS.

The Staff expresses no opinion at this time as to what effect the
submission of the State's ETS may have upon litigation in this
proceeding. As the Board is aware, the Applicants have submitted
an evacuation time estimate as part of their onsite emergency plan,
as required by 10 C.F.R. Part 50, Appendix E, and the sdequacy of
that -document has elready ocen litigated. In the event that the
Applicants should adopt the State's ETS in lieu of their own ETF,

(FOOTNOTE CONTINUED ON NEXT PAGL)
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Based on the Staff's understanding of the current incomplete status
of the State's ETS, the Staff agrees that contentions addressing that
document should not be required to be filed at this time. 3 Moreover,
the Staff does not interpret the Licensing Eoard's Order of January 17,
1086 to have required that contentions addressing the ETS be filed
along with other contentions by February 24, 1986. Rather, that Order
governs the filing only of those contentions which address the emergency
planning materials served by the Staff on January 10, 1986; contentions
aldressing other portions of the offsite plans, not yet served on the
Beard and pearties, do not appear to be the subject of that Order. The
question as to how much time should be afforded for the filing of ETS

contentions, if not elready governed by the Board's May 23, 1983 Order

ectablishing time frames, should await the filing of the State's ETS.

Accordingiy . the Staff opposes the Town's motion and recommends that it
(FOOTNC CONTINUED FPPOM BREVIOIS PACE)
the record in the prior litigation gouid, conceivably, be affected.
Alterpatively, if the Apslicants de not adopt the State's ETS, and
onsite and offsite officials plan to utilize different evacuation
tire estimates in  arriving ot protective action recommendations

during ar emergency, offsite emergency planning issues could arise
ior litigetion Lefore this Board

The Staff's views on this matter might be different ¥ the lown and
other parties had received arn carlier draft of the BTS _which was
indigated to be in near-finel form. afid as to which meaningful con-
tentions could therefore have been drafted before February 24, 1886,
To the best of the Staff's knowledge, however no sugl earlier,
near-final version of the ETS has been received by the Baspd ape
parties. and the Staff is not aware of any reasor why the parties
amight have been required fo file ETS contentions bv that date
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B. The Establishment of A Hear!n‘_Location.

The Town's motion to establish & hearing location urges the Board
to select the Town of Harpton as the site for evidentiary hearings on
wll of the Stete #nd local emevgency response pians in this proceeding.
In support of this request, the Town notes that it has "the largest mean
peak population of all towns within ten miles of the Seabreok Station,”
that the Town s centrally jocated to the Seabrook site and all towns
within ter miles of the plant, and that hearings in the Town of Hampton
would provide the greatest opporturitv for public perticipetion in the
hearirgs. -l

While the Town has set “orth important facts supporting its selec-
tion as the site for public bearings in this proceeding, the Town has
feiled to sCdress other factors -- such a&s the availability of sdequate
kearing rooms, lodging accomodations, photocepying machines, and tele-
phone faciliies. Moreover, at the present time, before any ruling has
been issued on the admissibility of contentions or on summary disposi-
tion of admitted issues, no decision as to the location of evidentiary
hearings is required. Accordingly, the Staff opposes the Town's motion

and recommends that it be demied.

4! Tour New [llampehire State Rzpresentatives greviously reaquested, on
behell of the Towns of Hanmpten and Hampton Falls, that hearings
be convened in the sesccast vicimity. Letter to Licensing Board
Chairperson Helen F. Hoyt, fror Rockinghesm District #17 Representa-
tives. Parr, Hollingworth, Wulker and Pevear, dated Janusry 23,
1986, That request was ovposed by the Staff as premature. "NRC
Staff's Response to Objections Filed By Towns of Rye, Hampton and
Hampton Fslls, and by [SAPL] and [NECKP)," dated February 11, 1986,
at 5 n.9.
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CONCLUGION

For the reasons set forth above, the Staff Cpposes the motions filed

by the Town of Hampton and recommends that they be denied.

Respectfully submitted,

,ngwl O Godtins a'.’/ﬂ(

Richard J. Goddard
Counsel for NRC Staff

She rwin E. Turk

.,’..LW'/\. e W‘\Q\\'

Deputy Assistant Chief
Hearing Counsel

Nated at Bethesda, Marviard
this 4th cday cf March, 198¢
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