
N
$ e

ISHAM, LINCOLN & BEALE
COUNSELORS AT LAN

DOLKETED
USNPC

THREE FIR $T NAT ONAL PLAZA
CHICAGO. ILUNOis 60602

gga,ygg =, ""Z''fMT" '85 00T -3 A10 :21 ,,ggg,~,=y
WILUAM G. 81All. 1885-1923 SUtTE 840

October 2, g85 igWASHIN 2 % 36

00CXLTING & SERVU f
MAN :H

Herbert Grossman, Esq., Chairman . Lawrence Brenner, Esquire
Administrative Law Judge Administrative Law Judge
Atomic Safety and Licensing Atomic Safety and Licensing

Board Board
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commiss!.on Commission
Washington, D.C. 20555 Washington, D.C. 20555

Dr. A. Dixon Callihan Dr. Richard F. Cole
Administrative Law Judge Administrative Law Judge
102 Oak Lane Atomic Safety and Licensing
Oak Ridge, TN 37830 Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555
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Gentlemen:

During the Telephone Conference Call ("TCC") on
September 30, it became clear that Ms. Rorem did not agree with
the proposed stipulation on the scope of Contention 1(a) which
was filed by the NRC Staff on August 28, 1985. I indicated that
I would reassess Commonwealth Edison Company's position in this
matter and advise the Board today. (TCC Tr. 24-25) . The purpose
of this letter is to provide that assessment.

Applicant's Motion of August 15, 1985 requested the
~

Licensing Board.to particularize and limit Contention 1(a) to the
public education and information aspect of 10 C.F.R. S 50.47 (b) (7) .
The Motion specifically sought to exclude from consideration
under the Contention any inquiry into public notification activ-
ities at the time of an accident. Applicant believes the
contention should be so limited for the reasons stated in its
Motion. Ms. Rorem does not seem to controvert Applicant's
interpretation of her Contention. (TCC Tr. 19-20, see especially
lines E-12 of Tr. 20; but see Tr. 23) Therefore, it would seem
that her disagreement with the proposed stipulation is limited to
the exclusion of news media interaction as an issue under the
Contention.
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The " news media" issue excluded by the proposed stipu-
lation is:

"The' principal points of contact with
the news media for dissemination of
information during an emergency
(including the physical location or
locations) are established in advance,
and procedures for coordinated dissemi-
nation of information to the public
are established."

These words are an exact quotation of the last phrase of 10
C.F.R. S 50.47 (b) (7) . The exclusionary language of the proposed
stipulation was correct since the wording of Ms. Rorem's admitted
contention did not raise any news media issue. The language of
her Contention did not question the adequacy of any pre-accident
arrangements with the news media. As a consequence, the language
of the Contention was self-limiting and there was no need to
particularize and limit her Contention in this respect.

In summary, Applicant stands on its Motion of August 15.
No issue under 10 C.F.R. S 50.47 (b) (5) should be entertained
under Contention 1(a). Moreover, the Contention chould be
limited under section 50.47 (b) (7) to the first phrase of that
section, namely public education and information. Media inter-
action should be excluded.

This letter is being sent to Ms. Rorem by Federal
Express today. Under the Rules of Practice, Ms. Rorem would have
12 calendar days within which to respond to this matter. The
time for response should be abbreviated by the Board to 6 days
since she has been dilatory in advising the parties and the Board
of her contrary position (TCC Tr. 18-19). Moreover, fast approach-
ing hearing dates require a speedy resolution of this matter. .

I am authorized to state that the NRC Staff does not
object to Applicant's Motion and agrees that the issue of the
adequacy of any pre-accident arrangements with the news media was
never within the scope of issues raised by Rorem Contention 1(a).

Sincerely,

k b db7
oseph Gallo
One of the Attorneys for
COMMONWEALTH EDISON COMPANY
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