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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, 0.C. 20666-0001
March 26, 1997

Mr. Patricio Guerrerortiz, P.E.
Public Utilities Department Director
City of Santa Fe, New Mexico

200 Lincoln Avenue

P.O. Box 909

Santa Fe, NM 87504-0909

Dear Mr. Guerrerortiz:

Thank you for your letter of January 13, 1997 expressing concern on the filtration and
wastewater policies of the Interstate Nuclear Services (INS) facility in Santa Fe,

New Mexico. In your letter, you note the suggested criteria for solubility of radionuclides
described in the INS proposal enclosed with William Floyd’s November 12, 1896 letter to
me to be “grossly inadequate from our municipal perspective.”

Pursuant to the Atomic Energy Act of 1954, as amended, the Nuclear Regulatory
Commission (NRC) must assure that all Agreement State radiation control programs are
adequate to protect public health and safety and also are compatible with NRC's regulatory
program. However, as an Agreement State, New Mexico exercises regulatory jurisdiction
over the INS facility and, therefore, the licensing decision for the facility rests with the
State. New Mexico has requested technical assistance from NRC in the review of the
proposed system. We have previously provided you, for your information, a copy of our
response to that request (February 5, 1997 letter from P. Lohaus to W. Floyd). The results
of our review have been provided to the State for their use in reaching a licensing decision.
The NRC itself has no authority to make a licensing decision. Given that the NRC does not
have regulatory jurisdiction, we are providing New Mexico with a copy of your letter, such
that the State can consider your concerns as a part of their process in reaching a licensing
decision.

In your letter, you meake reference to a November 9, 1953 exchange of correspondence
between the NRC and Hugh McFadden in Laramie, Wyoming. We wish to clarify that this
letter from Martin Malsch of NRC's Office of the General Counsel to Hugh McFadden does
not contain any explicit appr~val of particular actions by the City. Instead, the letter
simply provides an explanation of the legal principles of preemption in the context of the
Atomic Energy Act (AEA) of 1954, as amended. With limited exceptions not relevant here,
the preemption issue addressed in that letter does not apply in Agreement States, such as
New Mexico, where Atomic Energy Act authority of the NRC has been discontinued. In
those cases, the division of responsibility between the State government and a local
government is determined by State law.
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We trust that this responds to your request. If you have any questions, n'~~se contact me
at (301) 415-232¢€. R

Sincerely, /

- | TR ="
! !&M,(Lﬂ L ul»ﬂ-'/
Paul H. Lohaus, Deputy Director
Office of State Programs

cc: William Floyd
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We trust that this responds to your request. If you have any questions, please contact me
at (301) 415-2326.

Sincerely,

Original Signed By:
P;PUL H. LOHAUS

Paul H. Lohaus, Dejuiy Director
O*fice cf State Prograins

cc: William Floyd
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Patricio Guerrerortiz

We trust that this responds to your request. If you have any guestions, please contact me
at (301) 415-2326.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs

cc: William Floyd
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Mr. Patricio Guerrerortiz, P.E. »
Public Utilities Department Director %
City of Santa Fe, New Mexico
200 Lincoln Avenue =

P.O. Box 909
Santa Fe, NM 87504-0909
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Dear Mr. Guerrerortiz:
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Thank you for your letter of January 13, 1997 expressing concern on the filtration and
wastewater policies of the Interstate Nuclear Services (INS) facility in Santa Fe,
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New Mexico. In your letter, you note the suggested criteria for solubility of radionuclides 1

described in the INS proposal enclosed with William Floyd’'s November 12, 1996 letter to \\‘é
me to be “grossly inadequate from our municipal perspective.” < \
-
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Pursuant to the Atomic Energy Act of 1954, as amended, NRC must assure that all " ¥

Agreement State radiation control programs are adequate to protect public health and
safety ancd also are compatible with NRC's regulatory program. However, as an Agreement
State, New Mexico exercises reguiatory jurisdiction over the INS facility and, therefore, the
licensing decision for the facility rests with the State. New Mexico has requested technical
assistance from the Nuclear Regulatory Commission (NRC) in the review of the proposed
system. We have previously provided you, for your information, a copy of our response to
that request (February 5, 1997 letter from P. Lohaus to W. Floyd). The results of our
review have been provided to the State for their use in reaching a licensing decision. The
NRC itself has no authority to make a licensing decision. Given that the NRC does not
have regulatory jurisdiction, we are providing New Mexico with a copy of your letter, such
that the State can consider your concerns as a part of their process in reaching a licensing
decision.
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In your letter, you make reference to a November 9, 1993 exchange of correspondence
between the NRC and Hugh McFadden in Laramie, Wyoming. We wish to clarify that this
letter from Martin Malsch of NRC’s Office of the General Counsel to Hugh McFadden does
not contain any explicit approval of particular actions by the City. Instead, the letter
simply provides an explanation of the legal principles of preempuon in the context of the
Atomic Energy Act (AEA) of 1954, as amended O parti notes tha 5 for
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DOCUMENT NAME: G:\LJR\SANTAFE.DOC

Patricio Guerrerortiz

We trust that this responis to your request.

If you have any questions, please contact me
at (301) 415-2326. '

/
/

Sincerely, /

Paul H. Lohnus,‘geputy Director
Office of State Programs

cc: William Floyd
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Patricio Guerrerortiz

We trust that this responds to your request. If you have any questions, please contact me

at (301) 415-2324.

cc: William Floyd
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Paul H. Lohaus, Deputy Director
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Patricio Guerrerortiz -2-

We trust that this responds to your request. If you have any questions or have other
information you believe would be of interest to us, please let us know.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs

cc: William Floyd
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