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Mr. Darrell G. Eisenhut

Director

Oivision of Licensing

0ffice of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Wwashington, D.C, 20555

Re: NRC Letter Dated June 13; 1984, Docket No. 50-382

Louisiana Power and Light Company Dated June 23, 1984
Waterford 3 Review

Pear Mr. Eisenhut:

On behalf of Citizens for Safe tnergy, the Sierra Club (Delta . Chapter),
and the Government Accountability Project ("GAP"), we are writing to you to
urge you to reject the proposed plan of the Louisiana Power and Light Company
("LP&L"), as set forth in its letter of June 28, 1984, to correct the problems
found by the NRC Special Review Team at the Waterford 3 nuclear plant,

LP5L has a history of putting its schedule for completion of Waterford
anead of concern for ensuring that construction of the plant is adequate to

protect the pudblic's health and safety. Its proposal demonstrates that history
is repeating itself,

We ask that theé Nuclear Regulatory Commission (“"NRC") Staff require
nomination of an independent third party to conduct a3 thorough review of the
problems laid out in your letter of June 13, 1984, and to develop a plan

and methodology to resolvé those issues.

Cur cdemand is based in part on the fact that the NRC's investigation into
construction and quality assurance deficiencies at Waterford has cubstantiated
allegations of falsification of quality assurance records. It is our under-
standing further that the NRC's 0ffice of Investigations is preparing to refer
& number of these cases to the Department of Justice for possinle criminal
prosecution. Given the substantiation of serious charges and the long history
of LPiL"'s failures to cerrect the quality assurance breakdowns at daterford,
LBLL cannot be trusted now %o carry Out a thorough, honest and complete reform

-

program Lo correct past mistakes and verify the sdeguacy of construction of

waterford,
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LPSL's letter of June 28, 1984, proposing 2 iefurm plan, is fresh evidence
of the company's complete disregard and disrespect for N~ regulations and the
NRC Staff's directives.

Throughout its response, the utility disputes the NRC Stoff's evaluation
of the p-oblems at Waterford and presents solutions so woefull r inadequate that
they barely deserve comment. The Review Team has clearly stated that the items
it listed in its June 13, 1884, letter are concerns which need to be adequately
dddressed before issuance of an operating license for Waterford because they
present potential safety problems. Yet LPAL presents in i%: response a plan
by which many of the items will not be resolved prior to fuel load or low-power
cperation. The company's failure to read-tho-¢lear words of your letter aad
the clear warnings you expressed to them in many meetings, both public and
private, is irrefutable evidence, we believe, that LPAL does not have sufficient
integrity to carry out an honest reform program at Waterford,

We also request that the NRC provide greater opportunity for pudlic input
and comment on LPAL's resolution of the quality assurance breakdown at
Wwaterford. The NRC Staff should hold public meetings in New Orleans with the
intervenors and other interested members of the public to receive comments on
any third party LPSL proposals, aswell as any proposed plan and methodology to
deal with the problems. The NRC Staff has instituted similar channels for
public comment at both the Zimmer and Midland plants where it found QA breakdowns
of equivalent magnitude. In both cases we believe public comment led to improved
third party reviews of the quality of construction and design of those plants.
In both cases, allowing the public to scrutinize the utilities' resalution of the
problems aided the NRC Staff in its monitoring of the utilities' performance.

The public is growing increasingly skeptical about whether the NRC has the
problems at Waterford under control, Therefore, if the NRC wishes to regain
public confidence, it is imperative at this junction that it open its enforcement
efforts and meetings with utility officials to public scrutiny.

1. BACKGROUND

The NRC Special Review Team discussed with LPSL on June 8, 1984, the
problems of safety significance it had uncovered at the daterford plant. It
emphasized, somewhat to LP&L's surprise, that these problems were serious enough
that they needed to be resolved prior to fuel load.

On June 13, 1584, the Team set forth in a detailed letter, similar to an’
inspection report, these same problems and asked LPAL to propose a program to
resolve them, Apparently the NRC Staff originally intended to demand that LP&L
nominate an independent third party to propose and implement this re‘orm. The
NRC Staff removed this requirement for a third party in its final letter to
LPEL,

It appears to GAP that the Staff's initial instincts were right <« a3 third
party program is needed at Waterford. AS you know, third party reviews have
been crdered at the Diablo Canyon, Zimmer and Midland nuclear plants., In all
these cases, the NAC Staff or the Commission ordered independent assessments of
the quality of the design and construction of these plants after the, lost faitn

N the utilities' trustworthiness and commitnent to wality work,



The wisdom of requiring an independent third party review at Waterford is
beccming increasingly apparent. On June 28, 1984, LPAL submitted a response
Suzgesting that a Task Force of individuals well-known in the nuclear field,
and a Special Review Committee with a former NRC commisioner and chairman, could
sclve Waterford's problems. However, LPSL's “proposal” presents little hint
of what its plan to resolve the problems will actually be. What is absolutely
clear from the proposal is that LPSL is gearing its strategy to load fuel at the
earliest possible time and does not intend to resolve all the problems prior to
fuel Toad. This letter demonstrates LP&L's arrogance and ncar defiance of NAC
directives,

According to Mr. James Gagliardo of the NRC Staff, to whom I have spoken
over the last few weeks, the NRC Staff has told LPSL to propose a new approach
to resolution of the problems laid out in the NRC's letter of June 13, Although
Mr. Gagliardo informed me that LPSL's response was to be submitted last Friday,
July 20, 1384, to our knowledge it has not yet been filed. In addition, I
learned from him at that time that the NRC Staff was no longer discussing
whether t0 require LP&L to nominate a third party to assess the significance
of ana develop solutions to the safety-significant problems the Staff has
uncovered. Mr, Gagliardo also told me the NRC Staff had held severa) closed
meetings with LPSL officials to inform them of the inadequacy of their response.

Further, we have learned that the NRC's Office of Investigations has
substantiated some allegations of falsification of quality assurance records,
and is preparing to refer several cases to the Department of Justice for
potential criminal prosecution.

The recent history of quality assurance failures at the Waterford plant
provides ample evidence of LPAL's ?rossly negligent or apparently intentional
disregard of documentation and qua fty assurance require ents. In December,
1882, the Nuclear Regulatory Commission fined LPAL $20,000 for its failure to
adequately control the activities of its construction maniger, Ebasco Services,
Inc. ("Eb2sco"). The most serious problems it found were with the work of the
Mercury Comoany of Norwoed, Inc., the contractor which installed the instrumenta-
tion and control systems at Waterford, These deficiencies included: the as-bduilt
configuration of the systems did not match the “as-built” drawings; reversed
slope of tudbing runs; incorrect seismic support designations; missing supports;
improper bolting; and deformed tubing.

These inspection findings mirrored similar reports by LPAL in July of 1382
concerning the work of subcontractor Tompkins-Beckwith ("T88"). In Inspecting
20 nangers in the low pressure safety injection system, LPAL found 16 of the 20
hangers had quality problems needing engineering evaluation, which led to a
requirement that T48 do 100 percent reinspection of all installed hangers to
be followed by a 100 percent reinspection by Ebasco of the same work.

. A special document review team at Waterford found in the Spring of 1383
missing or faulty documentation for 30 percent of the work of American Bridge.
An fnscection of the hardware insta)led by Anerican Bridge found that 30 percent
had ceficiencies, primarily that the as-built conditian did not mateh the
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The document review team found similar pro
tion for the foundation and Cadwelding work, ©0
the Ce i “ization of QC inspectors responsible

Tems with the J. A, Jones docurentas
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ne extensive reinspection of J.A. Jones work has yet been done, one can only
assume that hardware deficiencies similar to those found for TiB, Mercury and
American Bridge work would be discovered if an intensive inspection were done.

in June, 1583, the NRC formed a Special Inquiry Team to investigate the
increasing number of allegations by former workers of missing, faulty or
falsified QA documents, a cracking foundation mat, and a lack of QA coverage
for Combustion Engineering equipment supplied to Waterford. Many of these
allegations first surfaced in news reports in the local newspaper Gambit,
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In September, the Special Inquiry Team asked LPAL to find answers for the
same sort of QA deficiencies the NRC had documented the year before.

In February, 1384, the NRC Staff did an intensive CAT inspection of
Waterford, reviewing hardware in seven major areas. The Staff at that time
found the following:

(a) Eighty instances in which FSAR commitments were not met for installa-
tion of electrical raceway;

(b) Seventeen out of 20 safety-related cable tray supports not shown on
design drawings;

(e) Loads on cable trays which were 50 percent over the permitted load;

(d) Three out of 20 pipe hangers and/or restraints had problems of safety
significance; . "

(e) Documentation problems with concrete pours, cadwelding, backfilling,
and masonry walls;

Af) uWelds in the HVAC system which did not meet requirements and a
significant deficiency in the main steam line penetration,

(g) Twenty-one out of 37 fasteners included the wrong bolting material
and lack of markings which indicated material traceability problems;

(h) Failure to mcorporate design and field changes in approved design
drawings and documents; and

(1) Deficiency notices which were not upgraded to nonconformance reports,

Of greater significance was the CAT Team's conclusion that LPAL had fafled
to carry out prior commitments to the N2C to take corrective action, Further,
LPAL sti1], the NRC stated, was unable to look beyond the specific deficiencies
to the programatic prodlems at Waterford and the causes of those problems,

The results of the NRC's current Review Team, begun in April, 1384, offer
& bleak assessment of LPAL's ability to take control of the situation at
Aaterford,

in following up on its 1982 inspection, the Team found LPAL, Fbasce and
“ercury had failed to carry out LPEL'S promises of reform, including an audit
of its entire GA program, correction of problems uncovered {n the sudits and
managenent reviews which were conducted, and fdentification and anaiysis of




of the root cause of the QA breakdown at the plant,

Similarly, LPSL failed to “u1fi1) its commitment to interview current and
past (2 employees to draw out their potentially serious concerns shout the
qualfty of Waterford's construction, Although it conducted 407 interviews in
January, 1383, the NRC found that LPSL had not followed up on incomplete
interviews or responses, and never gid any meaningful evaluation of the inter-
views ind cata collected. 4zain in June, the NRC directed LPAL to develop a
Program o assess the problems rafsed in those interviews.

Ahat has become increasingly clear over the last two years s that LPSL
fs instituticnally incapadle or unwilling to determine the root cause of the
QA brezkcown at Waterford and make decisive and programatic changes to correct
these prodlems. That is why we Jrge the NRC Staff to require a third port{.
chosen snd approved according to the so-called Palladine criteria, to develop
and implement the corrective action program for Waterford. 1/

1/ Chatrman Palladine, in a letter of February 1, 1982, to Congressmen Dinge!)
and Ottinger set out the criteria by which an fndependent auditor would be chosen
to conduct an independent seismic design review of Diablo Canyon, Since that
time these criteria have been used for nomination and approval of a third party
L0 concuct a management audit at the Zimmer plant, the third parties who reviewed
the ongoing sofls and construction work at the Midland plant, and the third

party conducting a design review of Midland.

The three criteria are:

(1) Competence: Competence must be based on knowledge of and experience
with the matters under review.

(2) Independence: "Indesendence means that the individuals or companies
selected must be able to provide an objective, dispassionate technical judgment
provided sole'y on the basis of technical merit, Independence i1'sc means that
the dcs*in verification program must be conducted by companies or individuals
not previcusly fnvelved with the activities , . . they will now be reviewing,

(3) Integrity: JTheir integrity must be such that they are regarded as
respectadle companies or individuals.”

The Commission consfdered five factors in evaluating the most important
requirerent, ‘ndependence:

(1) wWnhether the individuals or Ebmaanios involved had been previously
hired by PGAE to do similar sefsmic design work,

(2) unether any individua! involved had been previously employed by PGLE
and the nature of any such emplgyment;

(3) anetner the Individual cwns or contrals significant amounts of BGAE
stock;

‘&) unether members of the present househa'd of fndividusls tnvotved are
enplayes oy “GLE; and

(5] anether any relatives are employed by PGAE in » monagement capacity,
(contingyed)



R R R R R
- N e —

IT. MANAGEMENT STRUCTURE FOR LPAL PROGRAM

LPAL proposes essentially three cverlapping organizations to manage 1ts
propgosed program,

First, the LPBL Project Manager for nuclear projects s respensible “or
the overall management of the plan, including:

(1) determining how to resclve the 23 issues of potential safety
significance;

(2) determining the "collective signtfidlince” of the out! ined problems;
and

(3) recommending programatic changes to prevent recurrence of the types
of prodlems outlined,

Second, a "Safety Review Committee" has been established, compcsed of top
management personnel reporting directly to Mr, Leddick, Senior Vice-President
in charge of Waterford, A subcommittee of the SRC is composed of three Waterford
11censing, construction and quality assurance managers and two outside consultants.
One consultant LPEL has hired is Joseph M, Hendrie, former member of the NPC's

Advisory Committee on Reactor Safeguards and former chatrman of the Nuclear
Regulatory Commission,

The subcommitiee reports to the management committee, «hich in turn reports
through Mr, Leddick to Mr, Cain, LPAL President and Chief Executive Qfficer,
The subcommitiee reviews the company's resolution of the NRC's 23 stated concerns,

Third, LPAL has established & Task Force st ffed by officers and employees of
UNC Yuclear Industries, Inc., and the NUS Cor?oration. The Task Force wil)
regort directly to M, Catn. It is responsitle for developing & program ang
fnplementation of a schedule for dealing with NAC concerns, a5 well as reviewing
SAC's recommended solution %o the 23 items.

LPAL'S recommended management structure cannot do an honest and thorough
Job of evaluating the root cause of the NRC's concerns or resolving these
preblems for 4 numbder of reasons.

&) Conflict-of-lInterest

The SAC subcommittee s composed of ndividuals who are essentially responsie
ble for & portion of the 0A problems at wWaterford, Certainly Mre, errets,

Corporate QA Mamager, cannot be exgected to make an cbjective assessment of hig
ang his sta’f's past failings,

(eontinued) In addition, the Commission tllowed the Joint Intervencrs 3nd Goversor
Brown 15 days to comment on the presosed Indepandent third party suditor and the
provosed verification program, and to oresent their views at pub'fc =eetings

Sefore the Commission and 4RC senice fanggament, The Intervencrs, together with

Lh8 BT Teafl. recuived a1 status reports for the independent verification program,
83 w8'! 45 transcripts of a1l TRELINgs held betusen the third part,, PGAE, NAC

SSATY ang tvme publie, Adaitiona'ly, the Commission oriered *hat BOAE was to have

AE #3500 ) contro) gver the thirg pariy's final raport,
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Moreover, the SRC itself is composed largely of construction managers who
are res;onsible for the pressure to cut corners in the QA program throughout
udterford's construction Ristory. Certainly they are unlikely to target them-
selves or their organizations as the reot cause of the QA breakdown,

Task Force member Hendrie as former NRC Chairman and Commissioner was
ultimately responsidle for adequate NARC oversight of Waterford's construction.
He his a conflict of interest in that he has a stake in demonstrating that the
NRC provided adeguate oversight and regulation of the Waterford project throughe
Out 'is construction, and that probdlems now being discovered are not of
Nature tnat the NRC should have discovered and documented them years ago, It
15 becoming more evident dafly that Region IV has defaulted in 1ts responsibil.
Ity to maintain adequate oversight over Waterford. The NRC's December, 1982,
inspection report and the civi) penalty imposed upen LPAL only scratched
the surface of the QA prebiems at the site. It appears that the NAC in its
report and in imposition of a civi) penalty attempted to downplay to some
extent the severity of the JA preblems at Waterford, Certainly, Mr, Hendrie
will not fee! secure in making & judgment that LPSL's problems are serious
enough that the NRC should have uncovered them lon? before completion of the
plant, when he would have to take personal respons bility for that fatlure as
Chatrman of the Commission during Waterford's construction.

8. Lack of !ndogondcnco

Neither the SRC subcommittee nor the Task Force has independence of LPAL
management. It fs clear that the SRC, which reports through Mr, Leddick and
Mr. Cafn o the NRC, and the Task Force, which reports through Mr, Cain, are
Both ultimately bound by LPBL management, LPAL's managers, their att4tude
toward the NRC and the safety concerns out)ined by the NRC Staff, and thelr
fagerness to rush Waterford to completion, may easily prejudice whatever
findings the SRC subcommittee and the Task Force make. It sppears that Mr,
Catn has Jitimate editorial and substantive control over the Task Force's
conclusions so that 1% can hardly be labeled independent. Similarly, the
Sudcommitiee's findings must make their way up through at least three manage-
ment levels of review before reaching the NRC,

C. Rejection of the Most Basic of Quality Assurance Principles «-
Indesendence from Construction

LPAL has estab)isned two taams to assess the problems at Waterford, Both
dre composed of construction and QA personnel. This violates the primary
principle of quality assurance that QA should serve as am independent theck «.
free from the time and financia) pressyres of construction «« of the quality of
nuclear olant congtruction, The NRC has already found that construction ang
engineering's attempts %o rugh completion of Waterford led to serious auality
problems, including premature turnover and testing of systems,

The inherent straing between quality assurance and construction st daterford,
Setueen rapid completion of the plant and verification that the plant 1
CONStructiad 'n & safe manner, have been replicated in the two teams, The NBC
CANREt B, ahy stratch of the QA criteris GPProve 4 re«review of docurentation
end reinszection of safety-related work ot waterford necessitated by 4 OA
breakdoum to be controlles by teams primarily composed of LPAL constryction
N Ticansing afficials.



0. Inadequate Staff

<PiL has not provided the number or qualifications of individuals who will
be reselving the 23 concerns laid out in the NRC's June 13 Tetter, LP8L has
NGt provided any information on their educationa) dackground, prior wark
experience, or experience at any other nuclear plants, includin Waterford,
Further, to allow any ncanfngfu{ evaluation of these individuals, sne would
neel 10 review thetr work at other nuclear plants to determine whether they
werg 'h any way responsidle for or involved in similar QA breakdowns,

II1. LP8L PROGRAM AND METHODOLOGY

LPSL, 1n its bare-bones proposal, has failed to outline its methodology
for evaluating the prodlems at Waterford, 2/

X 11

The approach 1t suggests is aimed toward loading fue! at Waterford at the
earliest possidble date, not to resolving the construction and QA deficiencies
which place the qua'ity of Waterford's construction in doubt,

The NRC Staff stated fn clear terms at the June 8 pubiic meeting in Bethesda
&Nz in %5 June 13 letter that LPAL had to resolve 23 problems before the NRC
woul? fssue a license for the plant, In spite of this clear direction, LPAL
presinted to the NRC only two weeks later a matrix which suggested that a large
fumber of these problems were not of safety significance and could be resolved
1f50r fuel load and low-power operation, '

Yesterday, LPAL fssued a press release indicating 1t believed 1" could
place Waterford in commercial operation by early 1985,

15 w111 be descrided in greater detai) below, LPEL has taken an argumenta-
tive tone in 1ts response and refuses to acknowledge that many of the problems
Cutlined by the NRC are fn fact of potentia) safety significance, or, in some
cases, are prodlems at all,

The history of QA breakdowns at Waterford; LPAL's 1nabt ity or unwilling.
ness to lake corrective action, even when the NRC orders 1t to do so, and its
current recalcitrance,” show an uprer management which cannot be trusted to verify
wa:or’crd complics with NRC requirements and protects the public health ang
safety.

«FAL proposes no methedology to review the problems at Waterford, determine
thetr roct cause, or determing their generic implications,

At a minfmum, any program must include the following:

2/ LPLL promised by July 6, 1984, to provide target dates for develsping
Bisasivents and recommended changes for the 22 problem areas, It apcesrs that
WFho "as not met that schedule, LPAL's Continuing establishment of Lnrea)istie
Sches.ies Indicates 1t tmabtlity to recognize the serious nature of the OA
groviems 1t must resolve,



(1] Qefinition of a sample size of the documents to be reviewed and the
hariaars T2 De inspected and justification for that sample size;

-

&, Clefinition of the criteria for the selection of the sample;

(3] #old points for NRC review in inspection and document review plans;
31 A realistic schedule to allow appropriate NAC review and publie
FeVien 203 cComment on both the overall plan and on the particular metnedologies
conta'ngd within the plan;

(8, A system of regular reports, made simultaneously to the NRC and the
pudiic, of the reviewers' findings and recommended corrective actions;

50 A system to ensure the independence of the review., A minimum require-
ment s that LPAL maintain no editorial or other contro! over the reviewer's
fingings and conclusions;

(7) Financial independence of the reviewer from LPAL. The reviewer must
be permitted to complete fts review and be able to expand the scope of ts
issesiment 'f necessary, This means LPAL cannot terminate the reviewer at
w111 But cnly after approva) from or consultation with the NRC, Further, any
CONT alt tetween LPAL and the reviewer must be carefully scrutinized to ensure

Tt coes 2ot allow LPAL to exert subtle control over the reviewer's activities
or canclusions,

(8) Public scruting, The reviewer's activities must be open to public
scruting, As at Zimmer and Midland, the NRC should mandate regular public '
reetings to ensure public oversight of the reviewer's activities and findings,
ang LPIL'S ddherence to the approved program,

#) Coensyltation with knowiedgadble NRC officials, and current and former
workers a1leging QA and construction deficiencies. The reviewer snouls speak
S0 the “‘irmer and current construction and CA workers and document reyiewers :
wAC Nave Brought to the NRC's attention many of the deficiencies LPAL 135 not
ferces o resclive, These workers could provide valuable information about the
programati. problems at Waterford and the root cause of the problems,

‘107 Incorsorating as a main objective of the program determination of |
Lh€ FICt cause of the prodlems. Although the words “root cause” ang "zeneric t
concesn’ are vantioned ot ‘various points throughout the LPAL proposal, nowhere L
S08s tre cordany outline & method to determine the “root-gauses” of the |
prodlens, *

Any tarious fnquiry into the causes of the QA breakdown requires research :

%5 the nistory of NRC inspections at Waterford; a review of LPBL audits; and :
d revies of LPIL'S corrective action toanswer the concerns ratsed in those

B.8785, [t stouldalso make an Independent audit of current management, ‘focusing |

N SRETs o pttitude toward QA principles and NRC regulation, :

{

sly  GPhL 'L SPPROACH TQ RESOLVING TwE TUENTY THREE PROBLEM AREAS

FULt asornach to resalving the problems aut!ined in the HAC's letter of

o8 C Life, deserves comment, ]t 1 feartening that the NRC Staff nas rejected



the :::roach and asked for a broader and deeper scope for assessment of the
preblems.,

Mowever, reviev of LP8L's initial proposal does demonstrate its attitude
toward the NRC and fts directives. The response fis drgumentative, misleading
NS presents no clear plan for ensuring that Waterford has been built o
protect the pubdlie safety, Analysis of a few poertions of that response will
aptly demonstrate this point,

~item 1. Inspection Personnel Issues,

The NRC found the certification and gualifications of 30 to 40 percent
of QC inspectors for Mercury and Tompkins-Beckwith in question. It required
LPAL to verify the credentials of 100 percent of QA/QC personne! and 5 do
100 percent reinspection of the work of those inspectors found unqualified,

LPAL refuses to carry out the NAC's directive and has agreed to «erify the
certification of only 20 percent o* QC inspectors, It states its preliminary
evaluation of its inspectors indicited they were qualified to perform their
assigned work function, '

The Tack of an adegquate number of adequately trained and qualified oC
personnel has been a major cause of the QA breakdown at the Waterford site.
As the NRC found in July, 1982, s document review team found in the Spring,
1983, and the Review Team found only last month, a large percentage of OC
inspectors working for contractors who d1d safety-related work at the plant
were nct qualified, Inspections of the work of the ungualified inspectors has
uncovered significant prodlems, It is therefore hard to understand hdw LPAL
can at this late date justify anything less than verification of the certifica-
tion of 100 percent of the QC inspectors and 100 percent inspection of
unqualified inspectors’ work,

In acaition, ‘t appears that L28L will not verify the certification of
C inspectors to ANSI N4S.2.6-1977, but only to contractors’ lower standards.
Part of the problem with Tompkins-Beckwith QC inspectors, however, was that
although they met the T8 qualification requirements they did not meet ANS!
requirements and were not in fact perfarming their inspections properly,
Therefore, LPAL must verify certification of all QC inspectors to the ANS]
stancards or reinspect their work.

ten 2, Missing N1 Instrument Line Documentation.

LPEL 214 not provide 0A coverage for installations of this instrumentation
on the Dasis that the equipment was not ASME Class I, 11 or 111, However, the
NBC foung that in fact QA coverage should have been provided for instrumentation
for Toca! meunted instruments and demanded documentation of such coverage,

It 15 clear from LPAL's response that it cannot meet this requirement since it

has not represented that 1t can assure full complfance for any of the 90 locally

neunted instruments in question, [nstead, LPAL fndicates it has reclassified
‘re installations for which it cannot produce QA documentation or claims anm
Cs8mpLi0n from the requirecent on some other basis.

iten 4, Fatlure to Uzzrade Lower-Tier Documents,

Tre NEC foung that wp to 70 percent of "lower-tier” Corrective action regorts
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In this case, the NRC has already documented numerous instances of
significant differences between the as-built condition of the plant and the
dpproved as-built drawings,

It is also unclear #rom the review LPSL has conducted what the periocd of
time for the sample review was. The earlier pericd from 1574 to 1982 should
te the relevant sampling pericd.

item 21, Failyre to Properly Disposition Construction ceficiencies
o During Transfer/Turnover of Systems to LPEL.

The NRC concern expressed first in Jy, 1982, is that construction deficien-
cies have not been properly dispositioned after transfer and turnover of
Systens to LPSL because of pressure to turnover systems for testing. LP&L
completely misinterprets the NRC's concern and states that the NRC need not
worry adout lack of proper QA documentation because it will not impact on
testing. Presumably, LPSL is referring to the testing schedule.

The NRC's concern, however, is not LP&L's testing schedule but the failure
of LPSL to resolve significant problems identified prior to or during turnover
beciuse of missing or faulty documentation, If significant nonconforming
congiticns are not correctad on important safety systems they could patentially
impair the proper functioning of those systems,

VI. CONCLUSION

Many factors point toward the need to appoint an independent third party
to resolve the problems at Waterford: ‘

- The abysmal history of QA failures at Waterford;

- The inability and unwillingness of LPAL to resolve the problems even at
this late hour;

- The NRC investigations' substantiation that records have been falsified
at Waterford and the current consideration of referring these cases to the
Departr-ent of Justice “for criminal prosecution; and

- The utility's recent defiance of NRC directions to develop a sound program
to ensure thequality of Waterford's construction. o

A@ urge you to require an independent thirg party to review and present a
plan to verify the quality of Waterford's construction and address the 23
concerns outlined by the NRC Staff in its letter of June 13. We urge you also
to incorporate public participation and scrutiny into the process through publie
meetings, publie comment, and public consultation,

“lrezdy wehave lost fafth in LPEL's ability to put aside construction and
schecule sressures to construct Waterford safely, The public is now Juéging the
NRC's serigusness in ensuring the adequacy of the plant's constructian.

Sincerely yours,

—~
-
L3
~ b T4 T S
/"‘.__. - Py Ny s N
-
.

Lynhe Bernabe

General Counsel _—— S
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NUCLEAR REGULATORY COMMI SSION

BETWEEN THE NRC STAFF
AND REPRESENTATIVES OF
LOUISIANA POWER & LIGHT TO
DISCUS! APPLICANT'S
THE JUNE 13, 1984

Room P~118

NRC~Phillips Building
7920 Norfolk Avenue
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the QA/QC inspector qualifications. The utility could have
elected to do a fraction of those by some approach, and then
using that approach you could have a criterion. But that

program, in the first instance, is really a utility program.

MR. LEVINE: That is correct.

MR. EISENHUT: So when you say you are developing the
sampling technigue, do you mean you are providing that input tof
the utility for their front-end work, or is it really more of I
a level you are looking at in terms of overview, which are
really two separate things?

MR. LEVINE: Let me talk about each of those
separately.

MR. EISENHUT: All right; good.

MR. LEVINE: We have had some meetings with the
utility where we have developed the principles we think should
be followed in sampling. There have been some discussions
about that. This is a mutual educational process, if you will,
and the attempt to establish a sound scientific basis for a
sampling program. Where the utility is using sampling, the
task force will review that sampling and comment on it to find
discrepancies.

Then, in many cases the utility is doing 100 percent |
reinspection or rechecking or what have you, and the NUS
support group, which I will be talking about, will sample some |

of that, not redo 100 percent, and we will then have a samplingf

|
|
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the like. And I'm going to cover this in more slides.

MR. EISENHUT: I'm trying to look at the overall
structure. The way I read the July 27 submittal -- and I guess |
what I'm really looking to is: I looked at it not so much as a |
program in terms of something you can implement as much as
sort of the elements of where you're going, and a lot of work
had to be developed along the line.

MR. LEVINE: That's exactly right. That's exactly
the way to view it.

MR. EISENHUT: It wasn't a detailed program plan in
the way we normally use that terminology.

MR. LEVINE: That's correct; that's correct.

MR. EISENHUT: So there will be -- I guess I would
expect, at some point into the process, that I would get another
letter back which would say, "This program that we discussed
some basic elements of in the July 27 letter, we have now
formulated it into a detailed program plan. Here is what we,
the utility, are implementing; here is the independent assess-
ment being done in the following, and here is where it's going
down the line."

I guess I would expect that at some point, granted
the details will vary item by item.

MR. LEVINE: I'm not sure that's necessary, Darrell,
although we are open to suggestion. My view of the way the

situation is developing is that the program plan was a ltatement

|
|
1
|
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1l of principle of what would be done for each of the issues,

2|l and now there are drafts -- there have been many drafts -- of
3|l each issue.

4 MR. EiSENHUT: But those drafts haven't been sub-

5| mitted to the NRC, so you'll have to admit I'm speaking from
6!l ignorance.

7 MR. LEVINE: Five of them have.

E MR. EISENHUT: The last five pieces. But at that

9 point it's really the implementation of the five.

10 MR. LEVINE: That's right. What I'm saying is in

" my personal view I don't think there's a step needed between

‘2N that program plan that was submitted by the utility and the
13 submission of the responses to the issues.
4 MR. EISENHUT: You appreciate, though, at the same

5| time that in essence it's a major gamble by the utility. If

| you wait until you're the end of the line, until you've com-
7 pleted the implementation of a particular component of the 23
18 and submit the implementation, you run a major risk of the
‘91 staff saying, "Well, if you had done it a little better during
20 the front end, we'd be happy with the product. As it is, we
211 can't guite buy the conclusion.”
22 MR. LEVINE: That's a valid statement, no question

23| about it. But we hope in a meeting like this and maybe future

24
Reporters, inc.
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meetings to go over these instruments and play the logic and

hear responses. In some cases we're not sure we are addressing
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exactly the right guestion because we understand that there is
more information available.

MR. EISENHUT: Absolutely.

MR. LEVINE: So I think you're right in saying we

can't go from that program plan to responses to issues that

|

we are sure will be on the mark, and we hope to have discussions

like this to go over them.

MR. EISENHUT: Right. But it's hard for the staff to |

do a review and approve something in a meeting in terms of the
depths of what you're looking at item by item. It's something
I think we are really going to have to focus on hard.

MR. LEVINE: 1I agree.

MR. EISENHUT: Because the July 27 letter really
didn't spell out the details of what you plan to do, how you
plan to do them, who the utility plans to use to do the job
in the first flush, why those people are qualified or at least
what criteria you're using for who is doing the job, so that
we could have confidence in the process.

MR. LEVINE: The process is going to be discussed
here today.

MR. EISENHUT: 1 appreciate that. And the second
level would be the independent assessment, and my second
question is: 1In your mind, how do you define "independent"
as used on that chart? Because many, many different people

have a definition of "independence."



MR. LEVINE: There are many definitions of

"independence." To me, independence is really an intellectual

statement. There is no way to achieve independence except by

what goes on in your mind.

5 If I were to say that I would let or NUS were to say
6l that they would let LP&L influence their evaluations and their

7! validations in any way, that would be a detriment to indepen-

- 8 dence. On the other hand, in the course of developing the
v program, in the course of checking logic, in terms of gathering
» information, there should be a free and open interchange. And
" I see that as the only way to do technical work. You have to
u have technical people talking to technical people to exchange
13 information and to exchange ideas, but when you do the work
" that results in the independent assessment, it should in fact
'* | be independent of the utility.
16 And I think that's the way we're working. In fact,
" NUS has a project plan, which I will summarize for you, that
18 says just that.
" MR. EISENHUT: Let me ask you this: You will agree
. 20 that clearly there has to be the free and open exchange of
21 information to enable you to do the job, but clearly if you take
2 credit, so to speak -- the utility does, I guess -- for this
a8 to be an independent assessment, you have to some degree
F— :: demonstrate and explain how and why we should believe this is |
- an independent assessment. |
l
|




10

1

12

13

14

15

16

17

8

19

21

23

24
-Feders! Reporters Inc.
25

19

MR. LEVINE: I have slides to cover this, actually.

MR. EISENHUT: I appreciate that. So clearly one of

the things for this process to he a valuable process, it has to
come off with being able to convince people that it was an |
independent assessment.

MR. LEVINE: We agree with that.

MR. EISENHUT: 1I'll be quiet and let you continue.

MR. LEVINE: Let me say I can't convince you com-
pletely, but I can tell you what we are doing and what we are
going to do, but the final crux will be your looking at some of
our records.

MR. EISENHUT: Right. And that's the point I was
making earlier. The way I look at this process is that there
have been smaller questions that have been raised in the past
where the utility was to follow up on a program, and the
effectivity of that follow-up wasn't as good as we'd like to
have seen. And we got ourselves to the point where we had 23
questions that we laid out.

The first thing I think the utility has to convince
us of is he has aggressively pursued those 23, and first we
should have confidence in his as.essment of those 23, He's
got to have a program. Here is how he's going about doing it.
Here's the people he's used; here's why they're qualified.
Here's the result of the program.

That is the first, most thorough tier, so to speak.
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The second tier is: 1In this case you're saying you

are providing an independent professional assessment to the ;
CEO. We have to understand that process. The NRC will likely ;
audit the bottom tier, the utility; second, audit your tier; |
and third, do some of its own independent checking to get its
confidence level.

MR. LEVINE: That's what I anticipate would be
happening.

MR. EISENHUT: Right. The reason my first question
was laid out like it was is I was looking to -- before you can
define and create the appropriate way that you as an independent
checker is going to do the job, you clearly have to know how
the utility is going to approach the job.

MR. LEVINE: That's where the free and open inter-
change comes in.

MR. EISENHUT: Right. And you can give him feedback
that his program isn't as good as it should be or whatever.
Secondly, another job would be for you to audit his program
as he proposes doing it.

MR. LEVINE: That's right. That's the way we are
set up.

MR. EISENHUT: That's the way I'm looking at it,
and, Denny, you may want to comment. But that's sort of the
direction I'm heading in.

MR. LEVINE: May I go on?
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MR. EISENHUT: Yes.

MR. LEVINE: I think I may have used most of my
presentation, but I'll go it over it anyhow.

MR. EISENHUT: Do it twice for the slow folks.

MR. LEVINE: There are more details here.

I talked about the task force at some length, and
these slides are going to talk about the NUS support group and

its independence.

The work scope of the task force is to assist the
task force in independent assessment, and the second element

is to provide inspections, validation and other assistance to

LP&L on items not covered in the charter. This doesn't have to‘

do with the 23 issues. I have a slide to explain that in a
moment.

MR. EISENHUT: Let me ask you a more philosophical
question. You raised it in the slide. When you said you
provide inspectors, sort of another level of inspectors -~

MR. LEVINE: I should say inspections.

MR. EISENHUT: All right. But if you provide in-
spections, you have to have inspectors to do the inspections.

MR. LEVINE: Right, but they are working for NUS,
and they're taking direction from NUS and not from LP&L. And
that's the difference in the two words.

MR. EISENHUT: Right. Now, if you provide the

inspector working under NUS, does that mean that NUS goes back |



22

before it provides someone to do an inspection in a particular
area -- you must first define the job they are going to do, and
then look at that person's qualifications to see that he is
gualified to do that inspection work.

MR. LEVINE: Yes.

MR. EISENHUT: Did you do that and go through that

kind of process?

MR. LEVINE: In fact, we review the LP&L procedure.
In these inspections we are following behind LP&L. These are
not your 23 issues. These are the CAT items, and there are two |
such items -- electrical separations and pipe hangers. LP&L
had a procedure prepared. They defined the job they wanted us
to do. We reviewed the procedure. There were some modifica-~
tions that we could assure ourselves that the inspectors could
in fact perform competent inspections, and then they do the
inspection for our project manager and we report the results to

LP‘L.

But the task force is not involved in that work oxcepﬁ

to say, "We think it's okay for you to let this work go ahead,
and it will not interfere with us."

I have a slide on this that covers it.

MR. EISENHUT: Right. Are your products, when you
complete an inspection -- do I follow the last bullet on the
previous slide to imply that everything you're talking about

through the discussion, that is, when you provide the products
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of your work on an inspection, for example, you would send

those to the NRC at the same time you send those to the
utility? l

MR. LEVINE: Yes and no. There are two elements.
when we finish an inspection having to do with one of the 23
items, that will appear as a validation part of the task force
report which you will get. We will not send the internal |
report. The task force is going to vrite one report which naysi
"We have reviewed these 23 issues. Here's what we think about
them; here's how we validate them; here's what we've found."
That will be one report all wrapped together on each issue and
collective significance on all of them., But there will be at
the site reports of the results of those inspections documented
in our files.

MR. EISENHUT: But if they are available at the site,v
why wouldn't it be a lot easier to send them in to us for us
to have the benefit of your thinking as you go along. |

MR. LEVINE: When you get an inspection done, that is
not entirely a thought process. It has to be evaluated.

MR. EISENHUT: 1 appreciate that.

MR. LEVINE: So we can give you what I would call
raw data, but I would think you'd want to wait for the evalua~-

tion of it. |
|
MR. EISENHUT: Well, I may want both., Otherwise I |

won't be able to audit, so tc speak, your process, your work,
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as the independent assessor until the end of the line otherwise.

MR. LEVINE: No, I think =--

MR. EISENHUT: If you send one report, I1'll be able
to review that report, but that report undoubtedly will not
have all the details in it.

MR. LEVINE: That's right. I would think you would
want to audit some of our site files,

MR. EISENHUT: All right.

MR. LEVINE: And I think you could audit the site
files before we send our report. But I think there's a danger
to that kind of auditing, because to look at an inspection
report doesn't necessarily give you the kind of perspective you
need as to how that inspection relates to the whole issue.

MR. EISENHUT: Sure, what it reallymeans. I appre~-
ciate that.

MR. LEVINE: That has to be done as an evaluation.

MR. EISENHUT: I admit I'm struggling with another
consideration. That is, as you are well aware, we are continu-
ing to review progress and developments and continue our own
inspections. We could just sort of fold up our tent and go
away for a period of time and wait and see the end product and
do what you are suggesting, look at the end product. But it's
not clear to me that that's the most effective way for us to
work .

MR. LEVINE: I understand that.

|
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MR. EISENHUT: Nor does it appear to me -- by defini-
tion, that's going to extend the process.

MR. LEVINE: I understand that. But remember what I
said before. We're hoping to have some interchanges like this
where such kinds of information can be interchanged. If you
think it's necessary, I guess you could come down and look at
whatever you want to look at.

MR. EISENHUT: Yes. I think if we really want to .
believe in the independence of the process, we would want to
look and see what kind of guidance, advice, comments, feedback
is going on during this process.

MR. LEVINE: 1 sent Denny a letter yesterday. 1
think you got it yesterday. I don't know if you have it.

MR. CRUTCHFIELD: It hasn't showed up in the mail
yet.

MR. LEVINE: All right. You asked us for resumes a
week ago. We sent them, and then we sent some more perspective;
And what we have now is the NUS project plan which discusses
most of the issues you're talking about here, and I plan to
summarize those.

MR. EISENHUT: Good. And I appreciate we are working'
considerably behind your thought process, the utility's thought?
process, only because we are delayed in time and we haven't |
had the benefit of looking at that. A number of my questions

may be a little naive, but I'm trying to understand how things
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really are going to fit together, and the philosophy you are

using of how this is all going to fit together to work. Be-

|
|
|
|
|

cause the single biggest achievement, short of having the safetyf

l
product, is that it's a creditable process for the utility, and

it has to have credibility coming from NUS in terms of our
auditing it and looking at our template over the top.

As you mentioned, you sent us the resumes of the NUS
inspectors.

MR. LEVINE: More than inspectors.

MR. EISENHUT: Resumes of a number of the NUS people
involved.

MR. LEVINE: They perform three functions. They
perform review of issues. Some of them are engineers, some
are inspectors. There are people who validate documents and
there are people who do inspections.

MR. EISENHUT: Right. And I should say there are two
ways we could work the process. In this case, we certainly

were aware that NUS had a number of people on the site doing a

number of things, so we could go in with a surprise inspection,

so to speak. We could go in as a result of that, as we did in
this case, and ask for resumes of all the people involved and
check after the fact. 1It's a whole lot easier in the front of
the process if you say, "This is the kind of work we're going
to do; these are the kindsof people we're going to use to do

it, and here's why they gqualify."

I
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MR. LEVINE: That's what's covered in my presentation

l

|

|

|

today, and in our project plan. :
i

MR. EISENHUT: Saul, I will try to be guiet. :

MR. LEVINE: No, I don't mind. ‘

MR. EISENHUT: Go ahead. You're making good progressj

MR. LEVINE: Independently of the task force, the |
utility has contracted with NUS to supply technical support
to the task force. The scope of this work is covered in our
project plan which I said we have sent to you. The paramount
objective of the support group is to insure independence of the
task force efforts.

The task force encourages full and open discussion by
the support group with LP&L for information. Validation
efforts and recommendations to the task force are to be inde-
pendent of LP&L.

Again, as I said before, the principal emphasis in
our information exchange has been to gather information, to
gather background, but also to provide real time feedback on
the logical structure of the responses, to make sure that when
the task force gets to evaluating them we are pretty sure the
logic that we need will be in there.

MR. EISENHUT: Let's see. You are careful to charac-

terize the kinds of discussions you're having. Let me give

you a hypothetical.

Suppose in your review you think you find, for the
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lack of characterizing it any other way, something that could
exhibit itself as a safety problem, something where the processﬁ
didn't work as well as it should, which could exhibit itself |
as a safety problem. Would that be something you provide back
to LP&L directly, or would that be something you would also !
make -- well, let me ask you this: How would you handle such |

information?

MR. LEVINE: These things have arisen in terms that we |
have found what we think are missing pieces in logic. We give |
that comment to LP&L. We say, "We think this logic step is
missing. You ought to put it in." And they have.

We have found in what I would call our pteQalidation
efforts, but in looking at the kind of information that's
available we have found some difficulties. We have called
these to LP&L's attention, and we have found in fact that some
documentation we couldn't find was available or some work had
to be done that wasn't being done that they then planned to do,
and so forth. So this is going along. It's sort of what I |
would call information exchange and helping to formulate the
program, which I said before we were doing.

But now when it comes to doing the review of docu-
ments, doing the inspections to find out what is physically
there in the plant, that's done independently of them. We
just do that ourselves and get our data and write our report.

Does that answer the question?



MR. EISENHUT: Yes.

|
|
|

MR. LEVINE: Okay. I've said this two or three times,
but the NUS eftort is directed principally to getting the

correct logic in the responses, in particular to those aspects

in your letter where you say, "LP&L shall address the following |
matters."” We are trying to make sure that the responses as
being prepared contain the correct logical elements to respond

to those things.

Then it's independent validation of documents to

suppor* the facts, independent inspections to validate the
facts, development of sampling approaches that are soundly
based. And I said we are in the midst of doing that. We will
discuss that with you. And the preparation of results of
analyses and recommendations to the task force. Then the task
force will use it as a basis for writing its reports.

MR. HARRISON: I'm having a problem. You previously
said you were commenting on giving LP&L feedback aside from the

independent validation process.
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