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NUCLEAR REGULATORY COMMISSION
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Mr. Frank A. Spangenberg

Uirector of Nuclear Licensing &
Configuration Management

Clinton Power Station

P.0. Box 306

Mail Code V920

Clinton, I1linois 61727

Dear Mr. Spangenberg:

Subject: Interim Guidance on Emergency Planning Standerd 10 CFR 50.47(b)(12)
Regarding the Clinton Power Station

The recent Commission Statement of Policy on Emergency Planning Standard

10 CFR 50.47(b)(12), pubTished in the Federa! Register ay 21,
985, deals with arrangements for medical services for contaminated injured
individuals, and provides Interim Guidance (see Section III of the Federal
Register Statement, copy enclosed) with respect to the recent court decision
GUARD vs NRC, 753 F.2d 1144 (D. C, Cir. 1985). The Interim Guidance states
the Commission's belief that Licensing Boards, and in uncontested cases,

the staff, may find that applicants who:

(1) have met the requirements of 10 CFR 50.47(b)(12) as interpreted by the
Commission before the GUARD decision, and

(2) commit to full compliance with the Commission's response to the GUARD
remand,

meet the requirements of 50.47(c)(1) and, therefore, are entitled to a lTicense
on the concition of full compliance with the Commission's forthcoming response
to the GUARD remand.
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Accordingly, in order for us to issue a license to operate Clinton, you

are required to formally (1) confirm that offsite emergency plans include &
list of local or regional medical facilities which have capabilities to pro-
vide treatment for radiation expusure, and (2) commit to full compliarce
with the Commission's response to the GUARD remand.

Sincerely,

Y A

Walter Butler, Chief
Licensing Branch No. 2
Division of Licensing

Enclosure: As statea

cc: See next page
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Mr. Allern Semelson, Esquire
Assistant Attorney General
Environmental Control Division
Southern Regicn

500 South Second Street
Springfield, I11inois 62706

Mr. D. P, Hall

Vice President

Clinton Power Station

P. 0. Box 678

Clinton, I1linois, 61727

Mr. H. R. Victor

Manager-Nuclear Stetion Engineering Dpt.

Clinton Power Station
P. 0. Box 678
Clinton, I1linois 61727

Sheldon Zabel, Esquire
Schiff, Hardin & Waite
7200 Sears Tower

233 Wacker Drive
Chicago, I1lincis €0606

Resident Inspector

U. S. Nuclear Regulatory Commissior

RR 3, Box 229 A
Clinton, I1linois €17%7

Mr. R. C. Heider

Project Manager

Sargent & Lundy Engineers
55 East Monroe Street
Chicago, I11inois 60603

Mr. L. Larson

Project Manager

General Electric Company
175 Curtner Avenue, N/C 395
San Jose, California 951¢%

Regicre! Adninistrator, Region 11l

799 Roosevelt Road
Glen Ellyn, I1lincic 60137

Clinton Power Station
Unit 1

Jean Foy, Esquire
511 W. Nevada
Urbana, I1linois 61801

Kicherd B. Hubbard

Vice President

Technical Associates

1723 Hamilton Ave. - Suite K
San Jose, CA 95125



Enclosure

Federal Register / Vol 50. No. 98 / Tuesday. May 21, 1985 / Rules and Regulations

LN

10CFR Part 50
Emergency Planning; Statement of
Poticy

AGENCY: Nuclear Regulatory
Commission.

ACTION: Statement of Policy on
Emergency Planning Standard 10 CFR
50.47(b)(12).

SumMArY: The United States Court of
Appesls for the District of Columbia
Circuit (“D.C. Clrcuit” or “Court”) has
vacated snd remanded (o the Nuclear
Regulatory Commission (“NRC" or
“Commission”) that part of its
interpretation of 10 $0.47(b)(12)

(“planning standard (b)(12)") which
stated that & list of treatment lacilities
constituted adequate arrangements for
medical services for individuals who
might be exposed to dangerous levels cf
radiation at locations offs.te from
nuclear power plants. CUARD v. ARC,
753 F.2d 1144 (D.C. Cir. 1985). The Court
als0 vacated certain Commission
decisions which applied this
interpretation in the Commission
proceetling on operating licenses for the
San Onofre Nuclear Generating Station,
Units 2 and 3 ("SONGS"). However. the
Court did not vacate or in any other way
disturb the operating licenses for
SONGCS. Moreover, the Court's remand
left to the Commission’'s sound
discretion & wide range of altematives
from which to select an appropriate
response to the Court's decision. This
Statement of Policy provides guidance
to the NRC's Atomic Safety and
Licensing Boards (“Licensing Boards™)
and Atomic Safety and Licensing
Appeal Boerds ("Appeal Boards™)
pending completion of the Commission’s
response 1o the D.C. Circuit's remand.

LFFECTIVE DATE: May 21. 1985

FOR FURTHER INFORMATION CONTACT:
Sheldon Trubatch, Office of the General
Counsel. (202) 634-3224.

SUPPLEMENTARY INFORMATION:

L Background

Emergency planning standerd (b)(12)
provides: .

(b) The unsite and oflsite emergenc
response plans for nuclear power
reactars must meet the following
s'endards:

(12) Arrangements are made for
medical services for contaminated
injured individuals.

10 CFR 50.47(b)(12).

The scope of this requirement wis an
issue of contraversy in the adjudicatory
proceeding on the adequacy of the
emergency pluns for SONCS. See
generally, LDP-82-39, 15 NRC 1165
1138.-1200, 1244 1257, 1290 (1982) Te
Licensing Board concluded that planning
stundard (b)(12) required. among othcr
thirgs. .. development of arrangements
for medical services for members of
offsite public who might be exposed to
excessive amounts of radiation as a
result of & serious accident. 15 NRC at
1199 The Licensing Board did nct
spec:’y what would constitute adcquate
medical service arrangements for such
overexposure. However. it found that
there was no need to_direct the
construction of hospit#!s. the purchasn
of expensive equipment. the stockpiling
of medicine or any other large
expenditure. the sole purpose of which
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would be to guard against & very remote
accident. Rather. the Licensing Board
believed that the emphasis should be on
developing specific plans and truining
people to perform the necessary medical
services. 15 NRC at 1200

The Licensing Boerd also found.
pursuant to 10 CFR S0.47{c)(1). that
although the failure to develop
arrangements for medical services for
members of the offsite public who may
be injured in & serous accident was a
deficiency in the emergency plan. that
deficiency was not sigruficant enough to
warrant & refusal 10 autborize the
issuance of operating licenses for
SONCS provided that deficiency was
cured within six months. 15 NRC at
1199 (This period was subsequently |
extended by stipulation of the parties.)
The Licensing Board provides severa!
rearons which supported its finding that
this deficiency was insignificant. Among
these were that the possibility of a
senous accident was very remote,
significanty less than one-in-e million
per year, and thet the nature of
radiaton exposure injury being
protected against was such that
avallable medical services in the ares
could be called upon on an od hoc basic
for injured members of the ofT: ite public.

The Licensing Board's Inieipratation
of planning standard (b){12] v as calied
into question by the Appeal Soard.
ALAB-880. 16 NRC 127 (1982) In
denying & mction to stay the Licensing
Board's decision. the Appea! Board
suggested that the phrase “contaminated
injured individuals” had been read too
broadly to include individuals who were
severely uradiated lo the Appeal
Board's view, the phrase was imited to
individuals onsite and ollsite who had
been both contaminated with radiaticn
end traumatically injured. The record (n
San Onofre was found to support &
finding that adequate medical
arrangements had been made for such |
individuals.

Faced with these diflenng
interpretations, the Commission
certified to ilself the issue of the
interpretation of planming standard
(b)(12). CLI-82-27. 18 NRC 883 (1962).
After hearing from the parties 1o the San
Onofre proceeding and the Fedefal -
Emergency Management Agency
(FEMA). the Commission determined
among other things, that (1) Planning
standard (b){12] applied to individuals
both onmte snd offsite: (2)
“contaminated injured individuals” was
intended to inchude senwously irmadiated
members of the public: and (3) adequate
medical arrangements for such injured
individuals would be provided by a list

of area [acilies capable of treating such
injunes

Subsequently, Southermn California
Edison provided a List of such facudities
to the Licensing Board. The Licensing
Board found that the List satisfied
planning standard (b)(12). LBP-8347. 18
NRC 128 (1983). Thereupon. the staff
amended the San Onofre licenses to
remove the emergency planning
condition previously imposad. ¢8 FR
43248 (September 22, 1983}

1. The Court’s Decision

In Cvard v. NRC. the Court vacated
the Commission’s interpretation of
pianning standard (b)(12) to the extent
that a Lst of treatment facilites was
found to constitute adequate
arrangements for medical services for
offsite individuals exposed to dangerous
levels of radiation. 753 F.2d at 1148,
1150). The Court did not review any
other aspects :«; the Commission's
interpretabon of planning standard
(2){12) . In particulaz, becanse the

“Cout's decision addressed the
adequacy of certain arrengements for
only offsite individuals, the decision
does not affect the emergency planaing
findings neceasary for low power
Cperalion .

With regard to full-power operation.
the Court also afforded the NRC
substantial Oexiblity (n its
reconsidersuon of planning standard
(b)(12) to pursue any rational course, 753
F.2d ot 1:48. Possible further
Commission action might range from
reconsideration of the scope of the
phruse “contaminated injured
individualis”™ to imposition of “genuine”
arrargements for members of the public
exposed W dangerous levels of
raciation. /d. Until the Commission
deterrmned bow it will proceed to
respond W the Court's remand. the
Commission provides the {oll
interun guidance to the boards in
authonning and to the NRC staff in
issuing » full-power operating licenses.

IIL Interim Cuidance

The Commission s regulations
specifically coniemplated certain
equitable exceptions, of a limited
duration, from the requirements of
50.47(b}. including those presently
uncertain requirements here at waue.
Section 50.47(c)(1) provides that

“Failure 10 meet the applicable
standards set forth in paragraph (b) of
this section may result in the
Commission’s declining 10 issue an
operatng license: demonstrate 1o the
satisfactuon of the Commission that
deficiencies in the plana are not
significant for the plant o question. that
adeq_ate interm compensating actions

have been or will be taken promptly. or
that there are other compelling reasons
to permit plant operations.”

For the reasons discussed below. the
Commission believes that Licensing
Boards (and. the unconiested situations
the staif] may find that applicants who
have met the requirements of
§ 5047(b)(12) as interpreted by the
Commission beforethe GUARD decision
and who comemut 10 full compliance wath
the Commission's response to the
GUARD remand meet the requirements
of § 50.47(c)(1) and. therefore. are
entitled to hcense conditional of full
compliance with the Commission's
response to the CUARD remand ®

The Commission relies upon seversa!
factors in directing the Licensing Boards
and, where appropriate, the staff 1o
consider carefully the applicability of
§ 50.47(c)(1) for the limited period
necessary to finalize & response to the
recent GUARD decision. Because the
Commission hes not determined how. or
even whether, to define what constitutes
adequate arrangements for ofTaite
individuals who have been exposed 10
dangerous levels of radiation. the
Commission believes that until it
provides further guidance on this matter,
Licensing Boards (or, in uncontested
matters. the stafl) should first consider
the applicability of 10 CFR S0.47(c)(1)
before considening whether any
acditional actions are required to
implement planning standard (b)(12).
Such considerstion is particularly
appropnate because the GUARD
decision leaves open the possibility that
modification or reinterpretation of
planning standard (b){12) could result in
a determunation that no prior
arrangements need to be made for off-
site individuals for whom the
consequences of a hypothetical sccident
are limited to exposure to radiation.

Ln considering the applicability of 10
CFR 50.47(c)(1), the Licensing Boards
(and. in uncontested cases, the stall)
should consider the uncertainty over the
continued viability of the current
meaning of the phrase “cortaminated
injured individuals ™ Although. that
phrase currently includes members of
the ofTsite public exposed to high levels
of radiation, the CUARD. court has
clearly left the Commission the

‘Licotsens whe have siready obiaimed opereiiog
lictnses based on compl.ance with the
Communion s previous interpretation planning
slandard (bE12) will slen be expecied either 1o
come nlo complunce with eny difierent
nlerpretaloe of the! plannung standard o 1o
CRplain why o exgngion would be warranied
Failure 10 provade an sdequete basis for an
EREMPLOO requen ! conld keed 10 N ialion of an
enlorcement scisen pursuant (0 10 CFR Par 2 302
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Jiscretion to “revisit™ that definition in a
fashion that could remove exposed
individuals from the coverage of
planning standard (b)(12). Therefore,
Licensing Boards (and. in uncontested
cases, the stall) may reasonably
conclude that no additional actions
should be undertaken now on the
strength of the present interpretation of
that term.

that Licensing Boards (and. in
uncontested cases, the stafl) could

finalized. post -CUARD planning

standard (b)(12) is insignificant for the
of 10 CFR 50.47(c)(1). The low

mwdoddmu which might

licensee planning (which with
the Commission's pre-C

In addition. as & matter of equity, the
Commission believes that Licensing
Boards (and. in uncontesied cases. the
stafl) couid reasonably find that there
are "other compelling reasons™ to avoid
delaying the licensees of those
applicants who bave complied with the
Commission's pre-CUARD section
$0.47(b)(12) requirements. Where
applicants have acted (n good faith
reliance on the Commission's prior
interpretation of its own tion, the
ressonableness of this faith
reliance indicates that it would be unfai
to delay licensing while the Commission
napl:m its response b the CUARD
reman

Finally, if Licensing Boards find that
these factors & tely support the
application of 10 c)(1), then
those Licensing Boards conclude
that no hearings would be warranted
« Therefore, until the Commission
concludes its CUARD remand and
instructs its boards and its staff

differently, the Licensing Boards could
reasonably find that any heanng
regarding compliance with 10 CFR
$0.47{b){12) shall be limited to issues
which could have been heard before the
Court's decision in GUARD v. NRC.

Dated ot Washingtoa. D.C. this 18th day of

" May. 1088,

For the Commission.
Samuel |. Chilk,
Secretary of the Commission.
[FR Doc. 85-12218 Flled 5-20-65 845 am|
LG COOE Teee-4 4y
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Accordingly, in order for us to issue a license to operate Clinton, you

are required to formally (1) confirmm that offsite emergency plans inciude a
list ¢of local or regional medical facilities which have capabilities to pro-
vide treatment for radiation expusure, and (Z) commit to full compliance
with the Commission's response to the GUARD remand.

Enclosure: As stated

cc: See next page
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Sincerely,

Nrtatnn) aloned byt

Walter Butler, Chief
Licensing Branch Ne. 2
Division of Licensing
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