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MEMORANDUM FOR: K. R. Goller, Director
Division of Radiaticr Programs and Earth Sciences, RES

FROM: Frank P. Gillespie, Chairman
RES Independent Review Board
SUBJECT: CONTROL OF NRC RULEMAKING: RES INDEPENDENT REVIEW

OF ONGOING RULEMAKING

Enclosed is a rulemaking review package received from a sponsoring office for
RES independent review. (Enclosure 1)

In accordance with procedures approved by the EDO on May 30, 1984, the rule-
making review package is assigned to your Division for action. (Enclosure 2).

The EDO-approved procedures allow a total of 20 working days for compieting the
RES independent review. To assist RES in completing its Yndependent review in
a timely manner, please submit the draft independent review package for this
specific rulemaking to RAMRB by 7 working days from the date of this

memorandum,
< () Mﬂ
Frank P. Gillespié, Chairman
RES Independent Review Board
Enclosures:

1. "Uranium Mill Tailings Regulations:
Conforming NRC Requirements to EPA Standards"
(10 CFR 40)

2. Procedures for Conducting RES
Independent Review of Rulemakings
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OFFICE REVIEW PACKAGE RECEIVED FROM
NMSS




UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, O. C. 20855
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MEMORANDUM FOR: William J« Dircks
Executive Director for Operations

FROM: John G. Davis, Director
Office of Nuclear Material Safety
and Safeguards

SUBJECT: CONTROL OF NRC RULEMAKING - EDO QUARTERLY REVIEW

In response to your memorandum of February 13, 1984, ana in accordance with
instructions provided in subsequent memoranda from the Office of Nuclear Regu-
latory Research (NRR), the Office of Nuclear Material Safety and Safeguards
(NMSS) has reviewed the ongoing or proposed rulemaking activities listad in
Attachment 1 to this memorandum. On the basis of our review, we recommend
approval of continued activity on these rules, with the exception of "Certifi-
cation of Industriz] Radiographers" and "Shallow Land Disposal cf Radiocactive
Waste". Staff efforts on these are now directed toward terminats ng the two
rulemaking activities.

Also, as directed by your memorandum and the subsequent instructions from RES,
we have prepared Review Packages for all of the listed rulemak1ng activities.
These are included as attachments to this memorandum, with copies forwarded to

RES and the other reviewing offices.

thn G. Davis, Director
Off1ce of Nuclear Material Safety
and Safeguards

Attachments:
As stateg

bcc: RES /
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DIVISION OF WASTE MANAGEMENT

“Uranium Mill Tailings Regulations:

to EPA Standards"

Contact: Kitty Dragonette
427-4300

Conforming NRC Requirements

£ES



NRC REGULATORY AGENDA ENTRY
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- Oramium Mill TEilings Regulations: Conforming NRC Reguirements s
EP2 Standards

CFR CITATION:
10 CFR 4Q

ARSTRACT:

" - The proposed rule woul@ revise the Nuclear Regulatory
Commission's regulationsg gaverning the disposal of uranium mill
tailings to conform themr to regulations cecently published by the
Environmental Protectiom Agency that set standards for protecting
the environment from these vastes. The proposed rule would remcve
inconsistencits betveen NRC and EPA requirements and incorporate
im NRC regulacions the stability, radon release, and other
provisions of the EPA standard not related to groundwater. This
actionm is necessary to comply with provisions of the Uranium Mill
Tailings Radiationm Control Act and the NRC Authorization Act for
FY 1S83; theretore no alternatives to this action need to be .
considered. EPA has estimated that compliance vith their recently
published regulations would cost the uranium milling industry
from about $310 million to $540 million to disposa of all
existing tailings and tailings to be generated by the year 2000.
This includes the costs of the groundvater protection provisions
wvhich are to be addressed in future NRC rule changes. The EPA
regulations are bindiiug on NRC licensees in the interim. The
£inal rule should be in place within 6 months after

.L.“ «mun 0.2 PTELNRC staff resources.

publication of the proposed tul‘t&ﬂf\::ﬁuito L L.t CENA PV

TIMETABLE: (l-e, &7 Vhe ens/ of

NPRM SS-4078T /’/Zb/f4 /‘14‘/ 1ry, but Yhe
€x - - 7‘ .’f-'oa/dq/
LEGAL AUTHORITY: o,&’:/“éi’x,. & Solid cmpact

42 USC 2014; 42 USC 2092; 42 USC 2093; 42 USC 2094; 42 USC 209 P s
42 USC 2111; 42 USC 2113; 42 USC 2114; 42 USC 2201; 42 UscC 2232:fﬂ
42 USC 2233; 42 USC 2236; 42 USC 2282; 42 USC 2021; 42 USC S84l '

yectoon,
EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No ) )

AGENCY CONTACT:
Kitty S. Dragonette
Office of Nuclear Material Safety and
Safeguards
Washington, DC 20555
301 ¢27-4300
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TITLE:

Uranium Mill Tailings Regulations: Conforming NRC Reguirements to

EPA Standards .

CFR CITATION:
i0 CFR 40

ABSTRACT:
The proposed rule would revise the Nuclear Regulatory
Commission's regulations governing the disposal of uranium mill

tailings to conform them to regulations recently published by the
Environmental Protection Agency that set standards for protecting
the environment from these wastes. The proposed rule would remove

inconsistencies between NRC and EPA reguirements and incorporate
in NRC regulations the stability, radon r2lease, and other
provisions of the EPA standard not related to groundwater. This

action is necessary to comply with provisions of the Uranium Mill

Tailings Radiation Control Act and the NRC Authorization Act for
FY 1983; therefore no alternatives to this action need to be

considered. EPA has estimated that compliance with their recently

published regulations would cost the uranium milling industry
from about $310 million to $540 million to dispose of all
existing teilings and tailings to be generated by the year 2000,
This includes the costs of the groundwater protection provisions
vhich are to be addressed in future NRC rule changes. The EPA
regulations are binding on NRC licensees in the interim. The
final rule sghould be in place within 6 months after

publication of the proposed rule and reguire only nominal (less
than at §$25,044) NRC staff resources.

TIMETABLE:
NPRM 11/26/84 495 FR 48418
NPRM Comment Period Begin 11/26/84 49 FR 48418
NPRM Comment Period End 01/10/85
Next Action Undeterr.ined

LEGAL AUTHORITY:
42 USC 2014; 42 USC 2092; 42 USC 2093; 42 USC 2094; 42 USC 2095;

42 USC 2111; 42 USC 2113; 42 USC 2114; 42 USC 2201; 42 USC 2232;
42 USC 2233; 42 USC 2236; 42 USC 22B2; 42 USC 2021; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Kitty S. Dragonette
Office of Nuclear Material Safety and
Safeguards
Washington, DC 20555
301 427-4300
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RULEMAKING AS CURRENTLY PROPOSED



TEXT
OF
FINAL RULE
HAS NOT YET BEEN DRAFTED
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Wednesday. January 19, 1985
Ths secton of the FEDERAL REGISTER FOR FUNTHER INFORMATION CONTACT:
contame nobces I he pudic of the Robert Fonner. Office of the Executive
Proposed msuance of ndes and Legal Director, on (301) 482-8602. or
reguistons. The pupose of these nORCes ity S Dragonette Division of Waste
s © gve ineresied persons an
Management on (301) 427-4300, U.S.
SPsasly ® sutipsis B o A g Nuclear Regulatory Commission
ST RN e e Washington. D.C. 20555
Dated ot Washington. D.C.. this 11th day of
Junuary. 1985
NUCLEAR REGULATORY For the Nuclear Regulatory Commission.
Samuel |. Chilk,
Secretary of the Commission.
vV “FRPat e [FR Doc. 85-1258 Filed 1-15-85. 8:45 am|
Urandum Mill Talling LN COOE TS0V

unent period for this propoud‘mh
was 1o have expired on January 10, 1985.
A number of commenters have

©ATES: The comment period has been

extended and now expires February 10,
. 1985. Comments received after this date
will be considered if it is practical to do
80 but assurance of consideration
cannot be tiven a8 to comments
received before ihus dete.

ADDRESSES: Send written comments or
of the

Brauch. Coples of comments received '

soay be examined et the NRC Public
Jocument Room, 1717 H Sireet NW.
Washington, D.C.
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Uranium Mm Tafng Regutations:
Conforming NRC Fejuirements to EPA
Stancards

Aouxcy: Nuclear Regulatory
Cotnaaussion

ACTYWO: Proposed rule

Summany: The Nuclear Regulatory
Cummission (NRC) us proposing to
amend its regulations governung the
disposal of uranuum mull tailings. The
proposed rule cha are intended to
conform exis C regulations 1o the
regulations publis 12d by the
Environmental Protection Agency fu
the protection of the environment from
these wastes This action i1s being taken
to comply with the legislative mandate
set out in the Uranium Mill Tailings
Radiation Control Act and the NRC
Authoritation Act for FY 1982

OATR: The comment peniod expires on
January 10. 1985 Commaents received
efter this date will be considered it 1s
prachical 10 do so but assurance of

consideraiion may not be pven excapt
for comments rece'ved on or before this
date.

ADORESSES: Mg comments '
Secretary US Nuclear Regulatory
Commission. Washington 20585
Attention Dockenng and Service
8:.nch Deliver comments to Room 1121
1717 H Street NW Washingron DC
between b i5am and 500pm
weekdays

FOR FURTHER MFORMA TION CONTACT:
Robert Fonner Office of the Executive
Legal Director. telephone (301) 492-8862.
or Kitty S Dragonette. Division of

¥ ite Management. US Nuclear
Regulatory Commission. Washungton.
DC 20855 telephone (301) 4274300

SUSPLAMENT ARY WPFOAMATION The
Nuclear Reguiatory Commusmon (NRC
or Cammussion) 18 propesing
modifications 0 its regulanons for the
purpose of conformung them to generally
applicabir ~quirements recently
promulgated by the Environmental
Protection Agency (EPA). These r-w
EPA requrements are contauned o
Subparts D and E of 40 CFR Part 192 (48
FR 45628 October * 1983). aze
applicabls 10 the nznagement of
uranium end thomum bvproduct
material. &nd became effecuve for NRC
and Agreemen: State licensees and
lice:ise appiica~’. on December 8. 1982,
m“"‘”fdm:w“h“ p

previously exisung tions o
the Commussion 10 confor them to tue
new EPA requirements ... would
incorporate certain of L2 new EPA
requiremen’s into the Co.umusesion »
regulatons. ihe affected Commuss oo
regulations are contained o Appen-x A
10 10 CFR Part ¢0. which was
promuligeted in fins! form on October 3.
1980 (45 FR 08521).

The modificatione 1o Commission
regulanons proposed herewn will
incorporats withun NRC regulanons
some of e new EPA requirements “he
action that the Commussion will ts) .
with respect 10 the remainder of these
new E¥ A requiremen s s the subject of
an Advanced Notics of Proposed
Rulems v ing (ANPRM). which reques
comment on that subject. also wsued
this day. These new EPA requirements
were developed and issued by EPA
pursuant to section 275b. of the Atomic
Energy Act (42 US C. 2022). as added by
section 208 of Pub. L 95-804. the
Uranium Mill Taulings Rediation Control
Act of 1978 (UM ). Under section
18(a) of Pub. L. 97415, the Nuclear
Regulatory Commission Authonzation
Act for fiscal years 19082 and 1983 the
Commission was directed to conform its
regulations 1o EPA's with notice snd

9.4
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opportumty for public comment Today s
proposal addresses that responaibiliny

Previous Actons

In keeping w'h section 184! of he
NRC Authonzation Act. the Commission
suspended portions of 1ts October 3
1980 mil' tailinge ~zgulations afrer notice
and oz sortunity for public cemment (48
FR 38250 August 4. 1983) As r2quired
by the Act. this suspension terminated
sutomatically April 1. 1984 Those

poriiens of the Comz_assion s regulations

which were suspended we*e those (hat
were determined (o be in conflict or
wnconsistent with EPA s proposed
reqairements. More specifically the
suspended poruons were those that
would require & major commitment or
major action by licensees which would
be unnecessary if: (1) The EPA proposed
standards were promuigated \n fing’
form without modification. and (2; wae
Commussion s regulanons were modified
© conform 0 the EPA standards The
objective of the suspension was to avoid
& situation where a licensee or app! cant
sugh! make o major commutmen! ¢ ake
& maror action which would be

- assary or ul-advised after
subsequent rulemaking to modify
permanently the sxisting regulations on
the basis of EPA ¢ final standards.

The final EPA stadards are very
sumular to those that were proposed
Never Heless. the Commussion has
reconsidered the ur‘umug; o'!.
changes 1o Appendix A to 10 n
40 in light of the new EPA standards.
and the need for addition.al supporung
documentation. The changes proposed
today are more modest than the
Previous suspension

Scops o This Proposal

In addition w conforming 'ts existing
regule’.c 29 10 new EPA standards
unde. he provisions of the UMTRCA.
the Commussion has a further legislated
responsibility: it must = -blish general
requirements. for the mngoml of
byproduct matenal. with EPA
concurt: nce. which are. to the maximum
extent practicable. at least comparable
to requirements apphicable to the
management of similar hazardous
matenal regulated by the EPA under the
Solid Waste Disposal Act (SWDA) as
amended The Commisson deliberated
45 10 how best to deal with these related
rulemaking needs and decided on the
course of action resulting in this
proposal and the accompanying
ANPRM. This proposal addresses all the
changes (o the existing Commission
regulations in Appendix A 10 10 CFR
Part 40 that can be legally promulgated
withou! additional supporting
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documentation. Other changes o the
Commission s regulstions for oull
tailings management resultingfrom the
EPA standard are the subje- of the
accompanying ANPRM.

The conten' of these two rulemakings
also may be charsctenzed in terms of
the need for EPA concurrence. although
that was not the deciding factor This
proposal consists of modifications not
requinng EPA concurrence. inciuding
conforming changes 1o existing NRC
rules and incorporauon of EPA
requirements ~c: denving from the
SWDA. Those modifications that are the
subject of the ANPRM sccompanying
this proposal denving from the SWDA
require EPA concurrence pursuant to
section 84 of the Atomic Energy At
Modifications addressed in the ANPRM
nclude: (1) Incorporation wnto NRC
regulauions of SWDA requirements
aiready umposed by the EPA. (2] any
further modifications to NRC regulations
necessary (0 establish SWDA.
comparabla requurements as called for
by the UMTRCA. and (3) any further
modifications needed to address
prescriptive provisions that were
suspended prior to Apni L. 1984 but not
proposed for modification by this action
Thus course of action was chosen to
allow the Commission to both conform
its regulations to EPA s and incorporate
non-SWDA provisions o & prompt and
orderly manner and deal with the
compiex of SWDA requirements and
1S8UeS 1N & separale. comprehensive and
unified rulemaking.

Coatent of This Proposal

The new EPA requirements in 40 CFR
Part 192 (48 FR 45828) included by
reference several sections from &0 CFR
Part 284 promulgated by the EPA
pursuant 1o authonty provided by the
Resource Conservaton and Recovery
Act (RCRA), which modified the SWDA.
These SWDA (or RCRA) requirements
:m:;nd m‘o‘; 40 CFR Part 182 are
addressed in the ANPRM accompan
this proposal. The few conformung .
changes to NRC's existing Appendix A
regulations made necessary by these
newly imposed SWDA requirements are
addressed in this document. as are
conforming changes and other changes
necessary to reflect and incorporate the
non-SWDA elemants of EPA s new
requirements These non-SWDA
provisions inciude requirements to—

(1) Adhere > applicable requirements
un 40 CFR Par 190 “Environmental
Radiation Protection Standards for
Nuclear Power Operations ' for wranium
byproduct matenal and essentally the
same requirements for thorum
byproduct matenal

(2) Adhere to applicable requirements
in 40 CFR Part 440. ‘Ore Mining and
Dressing Point Source Category Effluent
Limitanons Suidelines and New Source
Performance Standards Subpart C.
Urar.um. Radium. and Vanadium Ores
Subcategory

(3) Maintain releases of radon to the
atmosphere during operations as low as
I8 practicable.

(4) Close disposa! areas s0 as 10
provide reasonable assurance of
effective control for 1.000 years. to the
extent reasonabdly achievable and. in
anv casc T al least 200 years:

(5] Limii average post-closure relesses
of radioactive radon gas to no more than
20 picocunes per square meter per
seconc pCi/mi-s). and

(8) Set limits for residual
concentrations of radioactuve radium
left in s0il. above background. in onsite
areas not subject to the closure
requirements for longevity and radon
reiease control.

Propesed Modifications and Raticaale

In accordance with the above. the
Commission proposes the following
modifications to Appendix A to 10 CFR
Par &0

1 Introduction

(@) In (h¢ second sentence of the third
paragraph. change ‘amendability” to
“amenability.”

Reason: This change corrects &
typographics! ¢ ror

(b) Delete b« fourth paragraph in its
entirety

Recson: Thus change deletes an
information submittal requirement
which was established in connection
with implementation of the onginal
Appendix A criterta. The due date
onginally set for suomittals s past A
new dus date for revised submuttals s
not considered necessary

(c) Add the following paragraph st the
end. “Licensees or appiicants may
propose alternatives 1o the specific
requirements un this Appendix The
alternative proposals may 'axe into
account local or regional concitions.
including geclogy topograpny
hvdrology. and meteorology The
Commission may find that the proposed
alternatives meet the Commission »
requirements if the alternatives will
achieve o level of stabilization and
containment of the sites concerned. and
¢ level of protection for public health
safety and the environment from
radiological and nonradiological
hazards associated with the sites. which
'8 equivalent to. to the extent
practicable or more stnngent than the
level which would be achieved by the
requ.remants of this Appendix and the

stendards promuigated by the
Environmental Protection Agency in 40
CFR Part 192. Subparts D and E.

Reoson: The flexibility to propose
alterns 3 to the Commission s and
EPA stanaarde ~as included in Pub L
§ =415 changes to the AEA The added
peragraph paraphrases the language in
Se tion 84c. The added paragraph
explicitly acknowledges the legisiative
intent and provides licensees and
applicants the opportunity to propose
allernatives as a rouune licensing
matter Licensees would have 1o provide
& site specific ratonale 1o enable the
Commission to make the required
finding Thus genenc approach was
taken instead of modifying individual
critena to provide flexibility A genenc
approach avoids the chance of not
wdenufying all areas where flexibility
may be needed and preserves the
existung support for Appendix A
Admirustratively. alternatives are easier
o process under an explicit provision
than exceptions (o rules.

2 Criterion 1

(0] In the B3t paragraph delete we
phrase = * * * for thousands of years
. " .-“m-. . .‘.

Reason: The thousands of years
language conflicts with the 40 CFR
192.32(b) standard of design of control
measures 1o be effective for 1.000 years.

(b) In the second Listed item of the
first paragraph. delete the word
“usable

Reason Both 40 CFR 284.221 and &0
CFR 284.92. which are included by
reference in 40 CFR 192.32(a). require
solauon of contamuinants from all
qualities of groundwater, not just usable
groundwater sources.

J. Criterion 3

14l Deimie the modihier. high Quality
for groundwater un the second sentence
of the second parsgraph.

Reason The EPA standards require
protection of all qualitues of
groundwater. not just high quality
sources

¢ Criterron ¢4

(8) Revise paragraph (a) by deleting
‘maximum possible flood” and inserting
“Probable Maximum Flood *

Reason: Probabie Maxumum Flood
reflects the approprate hydrologic terms
for & design banis and the onginal intent
of the provision when Appendix A was
promuigated.

5 Cruerion §

(a) In the first paragraph. delete the
first two sentences beginning “Steps
shall be taken * * * " and ending



“potential use " and the phrase ** * *
m order 10 accomplish thus objecuve.” in
the third sentencs.

Recson: The EPA groundwater
protection standards referenced 1n 40
CFR 192.32(a) do not permut any seepage
(™) dwater

(b) In the first Listed item under the
firs: paragraph beginning with
“Installation of * * * " dejete the words
“low permeability " as u charactenstic of
bottom liners.

Reason The EPA groundwater
protection standard referenced in 40
CFR 192.32(a) requires a liner that
prevents migration of wastes out of the
impoundment into the adjacent soil snd
groundwater Low permeability implies
that some migration is aillowed

(c) In the second paragraph beginning
“Whare groundwater impacts * * * "
delete the phrase "0 its potential use
before milling operations began to the
maximum extent! practicable.

Recson: The EPA standard in 40 CFR
192.33. by referencing 40 CFR 284.100.
requires & corrective action program to
restore groundwalter (0 standards
established under 40 CFR 264.92-284 94.
This standard s essentially &
nondegradation standard. Restoration of
groundwater quality only to the extent
Necescary (o restore its potential use i1s
inconsistent with EPA standard.

(d) Delete in its entirety the third
paragraph beginning “While the pnme~y
method of protecting grourdwater shall
be wolation * * * " and ending " * * *
from current or potential uses.”

Recson The EPA standards for
groundwater protection in 40 CFR
192.22(s) protect groundwater prnmanly
on the basis of background-level
concantration Lumits for harzardous
consututents. and not in terms of current
or potential uses. The deleted sentence
allowed consideration of tarlings in
contact with groundwater The EPA
standard permits no seepage 0
groundwater

() In the first sentence of the fifth
paragraph beginning “This mformanton
shall be gathered * * ** de ste the word

usable where it modifies
"groundwater”

Reason The EFA standard i 10 CFR
192.32(a) does not distingu:sh between
“usable and nonusabie scquifers The
groundwater protection stendard
applies umiversally 10 acquifers of any
quality or potential use

8 Cricerion 8

(a) Delete the first sentence n
entirety. beginning with “Sufficient earth
cover* ' " and ending wath ** * *
mater per second. . and in 11s place
nser “ln cases where wasts byproduct
matenal s 10 be permanently disposed.

an earthen cover shall be placed over
tailings or wastes at the end of miiling
operanons end the waste disposal ares
shall be closed in sccordance with &
design ' which shall provide reasonable
assu:ance of control of radioiogical
hazards 1, 111 B st hon Live bl onn
thousand years. 1o the extent reasonably
achievable. and. in any case for at leas!
200 years. and (1) imit releases of
radon-222 from uranium byproduct
matenals. and radon-220 from thorum
byproduct matenals. 1o the atmosphere
50 a8 10 not exceed an average * release
rate of 20 picocumes per square meter
per second (pCi/mis) ”

Reason The change replaces previous
Commission requirerests for munimum
cover thickness and post-closure radon
control with the EPA standards for
longevity and radon control. The EPA
standard 1n 40 CFR 192.32M) for
environmental protection after closure
specifies that the control method must
provide reasonable assuranca that
releases of radon-222 do not exceed 20
picocunes per square meter per second.
rather than 2 picocunes. Under the EPA
standard the thickness of cover will be a
function of longevity and radon reiease
and will be determined based on
meeting the 20 value instead of 2 The
tiree meter munumum precnptive
requirement was developed to achieve a
1 picocunes emanation rate based oo the
assumed typical sou condinons.

(b) Add to Critenon 8 the foliovng
two which accompany the
revised first sentence foomote (1) “The
standard applies to design. Mornitonng
for radon after nstallaton of an
appropriataly designed cover 1s not
required.” and foomote (2) “Thus
average shall spply 10 the entire surface
of each disposal area over perods of at
least one year. out shorm compared 10
100 years. Radon will come from both
wanum byproduct matenals and from
covermg matenals Radon emissions
from covering matenals should be

- estumated o¢ part of developing &

closure plan for each site. The standard
however. applies only to emissions from
byproduct matenais to the atmospnere

Reason: This change fully
incorporates the EPA radon control
standard.

(c) in the fifth sentence of the first
paragraph. replace "non-soiled wath
"non-soil.” and replace the words 1o
reduce tailings covers 1o less than three
meters with the words “as cover
matenals”

Reason The firet change corrects o
'ypographical arror. The second s an
editonal change to be cunsstent with
the deienion of the three meier mmman
requirement as discussed m (8) sbove.
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(d) At the end of Cnterion 8 add o
new paragraph to read “The design
requirements in this Cntermon for
longevity and control of mdon releases
shall apply to any portion of a |icensed
and/os dizposal site uniess such port.on
contains & concentration of radium in
land. averaged over areas of 100 scuare
meters. which. as & result of byproduct
matenal does not exceed the
background level by more than 1) 8
picocunies per gram (pCi/g) of radium-
226 or in the case of thonum bvprodic:
matenal radium-228 aversged over the
first 15 centimeters (cm) below the
surface and (1) 18 pCi/g of radium. 228
br. in the case of thonum byproduct
matenal racium-228. averaged over 15
cm thick layers more than 15 cm below
the surface

Recson This change incorporates the
EPA requirements for nte clesnup
oulside the actual disposal area. in
aress where the longevity and radon
control closure standards are not
applicable (sme 40 CFR 192.321b)(2) and
19241

7. Critarion 8

(@) Al the end of the Aret full
paragraph. add e new sentence to resd
“Dunng operations and pror to closure.
radiation doses from redon emissions
from surface impoundments shall be
kept as low as 1s practicable.

Reason: This change incorporates the
EPA requirement imposed under 40 CFR
182.32(a)(4)

(b) Foliowing the tnrd full paragraph
of Cntenon & yust before Critarion 8A.
insert the following two new
parugraphs:

“Milling operations producing or
involving thonum byproduct materal
shall be conducted in such &« manner as
o provide ressonable asrurance that the
annual dose equivalent does not exceed
25 mullirems to the whote body 7%
millirems 1o the thyroid. and 2%
mulliremas to any other organ of any
member of the public as & result of
exposure to the planned discharge of
radioectve matenals radon 220 and its
daughters excepted. 1o the general
environment.”

“Uranium and thornum byproduct
matenals shall be managed 40 a3 1o
conform to the applicable provisions of
Title 40 of the Code of Federa|
Regulanons Part 440 Ore Mining and
Dressing Fownt Source Category E/fuent
Limitanons Guidelines and New Source
Performance Standards. Subpar C
Uranium. Radium. end Vanadiam Oves
Subcategory. as codified on January 1.
1083

Reason These new paragraphs
incorporate EPA requiremen (s imposed
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under 4 CFR mN241(d) and 40 CFR
19232 a N, respectively

& Crterva 2.7, 9. 10. 11. and 12 are not
affected by the new EPA smandards or
editonal changes and no modificauon is
proposed for any poruon of 'hase
cntena.

Commmeon Authority and
Kevponsitel ity

Secnas Mc of the Atomuc Energy Act
tlzie et A Licensee may propose
alternatives o specific requirements
sdopted and enforced by the
Commismon under this act. Such
alternative proposals may take nto
account loeal or regronal condinons.
including geology topography
hydrology and metecrology The

100 may Ueal such altemative s
s sausfying Commussion requiremen.s
if the Commission determunes that such
allernatrves will achieve & level of
slabiizatan end contaiament of the
Siles concerned. and a level of
protecuon for pubiic health. safery and
the environment from radiological and
nonrediological hazards associated with
such sites. which s equivalent 10, 1o the
exten! practicable. or more stningent
than the level which would be achueved
by nandards and requirements adopted
and enforced by the Commission for the
same puwpose and any final slandards
promuigated by the Admunistrator of the
Esvuonmen al Protecton Agency in
accordance with secnon 275

The Commission nistoncally has bad
the authonty and responmbility to
reguiate the activities of persans
licensed under the Atoruc Energv Acx of
1954 as amended. Consisten: wiih that
authonty and in accordance with
section B4c. of that Act. the Commission
has the discreuon 10 rey iew and
approve site specuic aliemauves to
slandards promulgated by the
Commisson and by the AzZmi=istrator of
the Environmental Protes1i0n Agency In
the exercise of s authar 'y Secnem
84c. does not require the Commission to
obtain the concurrence of e
Administrator in anv s te specific
dlternative which sausfies Comm ssion
requirements for the level of proicction
for public heaith sale'y and the
environment from radiciogical and
nonradiological hazards at uran um miil
tailing sites As an example the
Commisson need not sees concurrence
of the Administrator is case-by case
determinanons of altemma'ive
concentration limits and delist:ng of
hazardous constitutents for specific
sites It should be undersiond that the
proposed conforming Feguiations deal
with the exercise of the Commission [
responsitriily end suthonry under the
Atomic Eaergy Act of 1984 solely as

regards grantum mill tadings sites and
have no brosder connownon

The Commussion believes tha!
Ucensee proposals or alternauves can
be an unportant and effecuve way 0
help deal wilk he probiems associated
wilh unplemeniung the new EPA
standarda. The Commission expects that
it may require severs| years to have ity
conforming reguianons fully i place it
expects (o use the flexibulity prov ded
by section 84 o the nterun W consider
and approve alternative proposals from
licensees. Section 84c. provides NRC
wufficent authonty 1o independent|y
4pprove alternatives so long as the
Commission can make the required
determination

lmpect of e Proposed Amendments

The Commission s actica in proposing

these modufications to its regulations o
Appendix A t0 10 CFR Part &0 is o
conform tham o the asw EPA
slandards. These changes are for the
purpose of avoiding conflicts and
inconsustencies. and for

previcusly existung language a0 a1 o be
compauble with the new requmrwments.
The action proposed here by the
Commussion 1s & consequenca of
previous actions taken by the

and the EPA. and is legally mandaiad o
section 2750(3) of the Atomic Eaergy Act
of 1954. as amended.

MO0 1CLA0 W thae case
esentially nondiscretionary in nature.
and for purposes of ervoroumental
analysis. rests upon exisunyg
environmemtal and other mpact
eveiaanons in the following documents
(1) “"Fma! Environmental Impact
Statement for Standards for the Cantrol
of Byproduct Materals fram Uranwua
Ore Processng (40 CFR Part 192) -
Volumes 1 and 2 EPA 520/1-43-008-1
and 2 September 1983 and (2)
“Regulatory impac! Analynis of Fmal
Envirenmental Standards for Uramam
Mill Tailing at Active Sites.” EPA $20/1-
83-010. Seprember 1987 both prepared
in support of Subparts D and E of 40
CFR Paret 192 and (3] Figal Ceneric
Favironmental Impact Statement on
Uranmium Milling " NUREG-0708
Seplember 1980 prepared in suppor of
Appendix A of 10 CFR Par 40 The
Commission beiieves that these
suppornng anaivses for the new EPA
standards and the exisning Commission
requiations provide & more than
adequate environmental review for the
slandards addresed herewn and wat no
additional impact ANalysus » warranied
by the conforming actions proposed
herein. The EPA engaged un and
completed & NEPA process with full
cons'deration of environmental
concevns. and for the purposes of this

——

rulemaking action. can be newed as the
lead ageacy.

Paperwork Reduction Act Statament

Thus proposed rule does 9o! coscam &
Dew or amended M forTre ion cotbecs on
Fequirement subject tu the requirementy
of the Paperwork Raductan Ac: of 1980
(M4 USC 7301 ¢t 0eg Exisung
requirements ware approved by the
Office of Managemen: and Buage
approval oumber 3150-0020.

Regulaton Flaxibility Cartificanon

As required Ly the Regulaton

exbility Act of 1980. S US.C a0s(b).

Fl
Abe Commussion certifies that this rue

will oot f promuligated. bave &

material. and

Under the Atomic Eaergy Act of 1954,
@3 amended. the Energy Reorgacuzation
Act of 1974 as amended. 5 US.C 553,
and the Uranin Muil Taings Radiation
Control Act of 1978 &s amended. the
NRC is propowing the foliowmg
amendments to 10 CFR Part 0

PART 40—-DOMESTIC LICENSING OF
SOURCE MATERIAL

1. The authonty citation for Pam 40 is
revised to read as follows:

Authonty: Secs 82 83 84 85 81 181 182
183180 68 Stat 932 200 934 944 950 954
955 as amanded. secs. 11e(2) 83 84 Pub L
95-804. 92 Stat I as amended. 3009 sec
234 83 Siat 444 a0 amended (2USC
2014(#)(2). 2082 2080 004 2098 2111, 2113
114 2200 2232 2230 2238 2282) secs. 24
Pub L 88-372. 73 StaL 888 (2 USC 1)
sec. 201 &s amended. 202 208 88 StaL 1242
a8 amanded. 1244. 1248 (42 US.C 3841, 5842
5848) Section 273 2 Siat 3021 s amended
by Pub L 97415 9 St 2087 (Q USC
022).



Secnon 6.7 slsc wewed under Pub. L 08—
01 sec 10.52 Stat 2981 (2 USC S88.)
Section 40.71(g) slso weved under sec. 122 8¢
Siat 59 (42 USC 2152} Section 40.49 also
weved under sec. 154 88 Stat 084 of
amended (42 US.C 2234) Section 40.7 also
weued under sec. 187 88 StaL 888 (R USC
o7)

For the purposes of sec. 223 88 Stat 953 s
amended (42 USC 2273) 44 0.0 0.25d)(1 )
(3) SIS ap<(d) 4041 () and (c). 4048 &0 5]
(8) and (c). and .8 are 1ssued under sec.
1610 88 Stat M4 % amended (W2 LU SC
201(b)) and §4 4022 (., and (d) (3] and (4).
02Wc)i2) 0. 500 WAl 08 WAL WM
and 4088 arv i80u.d mder s 1810 88 Siat
950 as amended (W LS C 1mo))

AWy b~ Arnenced |

2 Appendix A o Part (0 s revised 10
read as follows:

wanwe or thenum mulling or byproduc:
matanal ot miee formerty associated with

§
|
|

§ 0.NM) 0 wciude 1 o beense appliication
proposed specificatons relanng to milling
Operalions and the disposinon of alings or
wastes resulting from such mulling actuvities.
This eppendix estabiishes tecanical

meaning as 0 | 1.1(c) of 10 CFR Part 0 of
this chapter

ln many cases. Sexibility s provided m the
cntena to allow achueving
talings disposal program oo & site-specific
basis However o such cases e objectives.
wchnical vltemnatves and concerns whuch

by the provisions of § 40.31(h) epplications
for licanses must clearty demonstrate how
the cntena have been addressed.

The specifications shall be
considenng the expected full capacity of
tailings or waste systems and the Lfeums of
wull operations Where later expansions of
Systems or operanons may be Likely (for
example where large quantnes of ors now
marqinally uneconomical may be stockpiied)
the amandability of the disposal system 10
sccommodate increased capaciuies withou!
degradanon in long-term statility and other
performance factors shall be evaluated

Licansees or applicants may propose
alternatives 10 the specific requirements un
tus Appendix. The alternative proposals may

Num‘-thalungo:dmdmm
ncluding geology lopography bydrology
and meteoroiogy The Commuission may find
tha! the proposed alternatves mee! the

s requurements U e altermatives
will achieve & level of stobilizanon and
containment of the sites concerned. and @
level of protection for pablic bealth safety
and e savuonmen! from radiclogical and
nonrsdiologcal hazards sssociated wilh the
sites. which b equivaien! 10, 1o the extent
pracncable or more stnngent than the leval
whuch wowd be achieved Dy the
requirements of tus Appendix and the
standards promulgatod by the Enviroamental
Prowecuon Agency in 40 CFR Part 182
Subparu Dand £

I Technica/ Criteme

Crtanon (—ir selecung among aliernatve
laiungs disposal »itee of |udguag e
adequacy of suusing Wilngs siles. e
following mite festures. whuch will deteruune
the extent 8 wilich & program mesls the
broad obwectve of wolating the talings and
Sssociated colamunant from man and e
vironment for 1000 years. thereefter
wilhou! ongoing e<UY2 @awnienance shall be
coas dered:

* Remotsness from populated areas

* Hydrologc and other ns rurel cond: tons
s ey crutnbute 0 contnued
mmobilizs ton and wolaton of contamunants
from M'o:r & aroes. and

* Penual for mumminng erosion.
disturance. and dispersion by narursl Jorces
over the long term.

The wie selection process shall be an
OCPUMIZANGA 10 the maxumum exler.
reasonably eciuevabie @ terms of these
(aatures.

(o the selection of disposal sites. prumary
emphans suall be pren 10 wolauon of
tSLungs or wasise 5 @matter having long-term
UMDACIA. &4 0pposed w conaiderstion oaly of
short-lerm convemence or henefits. such 4
muumuzanoe of ransporation or land
4CquaIon costs. Whie solaton of wilings
nﬂhnhm.dhﬂ-uuduam
denign considersuon shall be
@ven © unng lartures pven the long-term
nature of the alings bazards

Taulings shall be disposed of in & manner
that 00 acUYe mantenancs 13 required 1o
preserve condiuons of e sile

Critenon 3—To avoid proifsration of small
waste disposal sites and theredy reduce
PeTDetuAl surveilance obligenons. bypioduct
matenal from w sty extraction operations.
such as residues from solution evaporstion or
conlamunated control processes and wasies
from small remote sbove ground extraction
operauons shall be disposed of at existng
large mull taiings duisposal sites: uniess
consdenng (e narure of Lie wastes. such as
thev volume and specific activity and the
costs and environmental umpacts of
ransporung the wasies (o & large disposal
site. such offsite disposal s demonstrated 1o
be impracticabie or the advaniages of onsite
bunal clearly ourweigh the be~efits of
reducing the perpetusl sarve:/lance
obligations.

Cnienon 3-The “prime option " for
disprsal of tailings s placement beiow grade.
®1Lher 1o Lunes or specially excavated pis
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(that 1s. where the need for any specially
CONStructed "RlenuOn STNCTLN 8 olimingted)
The evaluauon of aitemanve sites and
disposal me'hods performed by mill
Opersion o support of their proposed tailings
disposal program (proviced i» applicants
environmaenial repors) shell reflect senous
ceasiderstuon of Uhis disposel mode In some
nstances. beiow grade dispose) may not be
the moe! environmentally sound soproach.
such as mught be the case \/ & groundwaier
formaton » relatively ciose to the surface or
not vary well wolated by overiying souls and
rock Alsc. geoiog: and topographuc
condinons mught make hull below grade
bunal unpractcabie for example. bedrock
may be suficenty near e swrface that
blai’ ng would be required 1o excavate &
dispess. D'! At excessive cOSL and more
fulabee aliermatve sites are not available
Where full below grade bunal s not
prectuicable. the size of retenuon structures.
and size and swepnoss of sopes of
800Cia ted eXPOSEd . anunents shall be
mirunuzed by excaveanen 1o the maxmum
sxtent ressonably aciievable or approprate
gven the geologic and bydrologic conditons
At a mte In these casen it must be
dumonstreied hat an above grede disposal
veeram will provide reesonabdly equivalent
wolebon of the talings from aaturs! erosiona)

Crtenon ¢—The following site and asengn
critana shall be edbered to whether tailings
ot wastes are disposed of sbove or below
gude

(a) Upstream rainfall catchment areas must
¢ muumized to decresse erosion potennal
and the nize of the Probebie Maxumum Flood
which could erode or wash oui sections of the

taings disposal ares

(b) Topograptuc features sho'ud provide
good wind protecuon

(c) Embankment and cover slopes shal be
relauvely flat afte’ Ana) stabilzanon w
uALMIZE eTOeI0n potential and (o provide
conservanve factors of safery assuning long-
term stabuity. The broad obectve should be
o contowr final sones ‘0 grades which are as
close a8 possibie 10 those which would be
provided | talings were disposed of beiow
grade Wus couwld. for exampie. lead to siopes
about 10 honzontal 10 1 vertical (10K 1v) or
98 steep o genersl siopes should no! be
s.rper than about Sb:1v Whaere steeper
slopes are proposed. ressons why & slope
less steep than Sh 1v would De inpracncabie
should be previded. and compensaung
factors and ceadinons which make such
siopes acceptable shiould be identified.

(d] A full sell-sustaining vegetative cover
shall be established or rock cover empioyed
to reduce wind and water erosion (o
neghgibie leveis

Where & full vegetative cover s not likely
10 be sell-sustaining due 1o climatic or other
conditons. such as \n semi-and and and
regions. rock cover shall be employed on
slopes of the umpoundment system. The NRC
will consider relaxing thus requirement for
extreme 'y gentle slopes such as those which
they may exst on the top of the pile

The foliowing factors shall be considered
in weta the final rock cover design 0
avoid displacemaent of rock partcies by
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human end emngl truffic or by nwiyrel
process. and |0 preciede underruliing end
P
- . ns.hnﬂ sze. COMPOR 1dn end gredetion
of rock particies lexcepling bedding maleria!
average pETUCIED Size shall De o' leus! cobhis
suze OF grester)
©+ Rock cover thickness and zoning of
partcies Dy size and
* Sieepness ul underiving siopes
individusl rock (regments shal' be dense
S0und. and resisien! 10 ¢bresion end shell be
free (rom crucha seams ung . ‘her delects
1he! wouid lend 10 unduly incresse their
destruction Dy waier and (ros: actiuns Weak
(nabie or Wminaiec aggreguie thail noI De
used
Rock covenng of siopes may no! be
QuiIred where .0p covers are very thick (on
the order of 10m or greaier) impoundmen:
SIopes are very geniue (on (be order of 10 A 1y
or less) Dulk cover matleriais heve inherenily
{avorabie erceion ressience chareciersiicy
end. Lhere s negiigibie drainege Celchmen!
ares upsire.m of the pue and good wind
Proweclion «s descnbed v pounts (e sad |b)
of tnus Cnierion
Furthermore. all unpoundmen: surfeces
shall be contowed 10 avosd areas of
coacentrsied surfsce rwaeofl or abrup! or
shasp changes » sope gradsen: in wddilion
10 FOCA COVEr 08 NOPES. 4reas lOward which
suriace ruaoll might be direcied shull be well
protecied wilh substantial rock cover (np
rap) In addmon io providing (o stability of
the impoundaent syswem se!l oversl
$lability erosion polenusl and
gromorphology of surrounding lerrein shell
be evaimated 10 asswre that thers are not
ongoing or polential processes. such as gully
€rosion. which would leed (0 impoundment
nstability
(¢) The impoandment she!! not be locaied
near » capebie fuull that cowd cause &
Mmaximum credible earthquake lurger than
that which the umpoundment couid
masonably be expecied 10 withsiund As
esad in Uus chienon. the term “capable fault™
has the same meaning as defined in section
illig) of Appendix A of 10 CFR 100 The term
masimum crediDie sarthquake means tha
earthquake which cause e maumum
vibratory ground motion based upon «n
evaiuanon of earthquase porennal
conmigening the reponal and local geology
and sesmology and specriic chareciensics
of local subsurfsce materisl
() The mpoundment. where feasible

which wvil promote depomtion For exampie
design fastures which promote deposiiion of
sediment suspended m amy runofl which
ﬂmnwhmmmn'u
ulihzed: the obiect of such & design leature
would be 10 enhance the th.ckness of cover
uver hime

Crienon 5—The lollowing shall be
considered

* installanion of botiom lines (Where
syniheuc iners are used & leakane detection
svsiem shall be nsialied immediately deluw
the Liner 10 ensure maror (ailures are derecied
il they occur The s 1n addinon 10 the
Poundwaeier moniionng program conduced
as provided in Criwmon 7 Where clay iiners
are oroposed or "wieuvely thin in-situ clay
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snlg are 10 be relied ypun for seepayr
conirul ety sheil be ronducted wih
rEpresen et e (eIl iNgs 30'U10ONY 4D Lley
Meicrigls 10 conlirm thei e ¢ gnilicent
detemorson of premeeNility ar slaliy
pruperties will 0Ccur with COntNOYS #YPOSYT
of cley 10 twiiings soiutions Tesis shaii Le run
for « suffirient perod of 1me 10 v eyl ey
effects if thow are going 'u 0fCur (1P Sum:
ey deimsnnrahion hes heen ohsernod 'n
mcur rather raprdly alier ghoyt nine moning
of exposure))

* Ml process designy which provide 'he
Ma My prechicabie revycie of solutions
and conservetron of water 10 reduce the net
input of hquid 1o the tailings impoundment

* Dewetenng of tailings hv process
devices and/of in- Bty dreinuge svstems (A
Sew mies 'aiimgs shall be dewatered by «
drainage sysiem insislied ot the bottom of the
IMpoundmeni 0 lower |he phreatic surfece
«nd reduce the driving hesd for seepuge
Unees lesis show tailings are no! amenable
0 such & system Where in-0ilu dewalenng is
0 be conducted (he impoundmen! bntiom
shall be gruded 10 assure tha! (he dreins are
a1 8 low point The dreins shall he provected
by suitable filer mutenuis 10 asmure that
dreing remuin free running The druinege
syt em shall 2is0 be sdequately sized 10
evsure good dreinage|

* Newiruiiza1on 10 promote 1mmobslizs on
of 0N ubetunces.

Where groundwater impacts are occurmng
81 &0 exinting site due 10 seeDage action shall
be taken to allevinie condiions that lesd 1o
CECESSIVE SeeDAge IMDEC!S and resiore
groundwaeter qualily The specific seepage
control and groundwaeler protection method
or combinanon of methods 10 be used mus!
be worked oul on & siie-specific bans
Technical specifications shall be prepared 10
cEntrol inelallation of seepege conirol
systems A quality assurance testing and
inepection program. which inciudes
upErvision by & qualified enpineer or
screntist. shall be established 10 wasure the

are me

In suppor of & tailings disposal sysiem
Proposal. the sppiicant/operstor shall supply
informenon concerming the (ollow: ng

* The chewical and redioactve
charsctensics of the waste solutions

*The charsctenstics of the underiying soil
and geolopc formations particulary es they
will control transpor of contaminants and
solunons. This shall include detaiied
nformation concerning extent (hickness
uniformity shape and onentation of
underiying sraia Mydraulic gradients and
conductivities of the vanous (ormations shell
be determined

This wformation shall be gathered from
bornngs and fieid survey methods tesen
within the proposed impoundmen! sres and
N JUrTounding aress where contaminients
might migraie (10 groundwater The
mformanon gathered on boreholes shall
nclude both geologic and geophysical logs in
sufficien) number and degree of
$0phistiation 10 allow determining
sgniicant discontinuities. fractures. and
channeied deposits of high hydraulic
conductivity If feld survey methods are
used. they shouid be in addition 10 snd
califibrared with borehole logging Mydrologic

Parameters Such o8 permeglility shuli ngl he
Jetermined on the Lusis of lghurelory
enalysis of sampies sione 4 sull.ciom
emount of fieid lesting 16 x pump 1esis shall
be conducted 10 aasure eciuel Nield progerties
o™ adeyuaiviy unceniovd [osting snuil Le
wnducted (o elluw esiimaiing chem - surptiun
ellenueliun progernes ui unyerlying suil end
roch

* LOCelun extent Quelily CaPutily ond
Lurrent uses Of any groundweler «i «nd Neer
ihe site

Furthermure. sleps shall be (uhen during
»ockpiing of ure 10 minimize peneirevon of
radionuclides 110 underiving suils suilebie
methods nclude Woing «nd/ or compacion of
Ore sloruge ereqs

Crternan s—io cases where wasie
byproduct meienel 18 10 be permanently
disposcd an exrthen cover shall be pieced
over laiings or wasies at! the end of miling
OpeTRLIONs and. the waste haposs! ares sball
be closed in accordence wild 8 design
which shell provide ressonabie sssurance of
conirol of redologcal hasards 1 (1) Be
effactive for 1.000 years. 10 the exien!
reasonably achwevable sad. in any case for
o1 least 200 yeurs. s0d (1) It relsases of
redon 220 from ersnivm Dyproduct malensie
and regon 220 from tvorum byproduct
Mmalenais. 10 the sunosphers 50 a8 !0 Not
excand an average’ retesse rate of 20
PICOCUNES paT 3quare meier per eacond (pC./
mY) in computing required Wilngs cover
thacknesse: . c«sture m s0iks » excews of
amounts fou. ¢ normally & samiiar soils in
HiMilar Circumelances shal not be

- considered. Direct gamma exposure (rom the

Lailingy or wasies shouid be reduced 1o
background ievels. The effects of eny thin
synihenc layer shall aot be taken mio
account in determmmyg the caiculeted rudon
exhaianon wvel If non-so materals are
proposed as cover malenals it must be
demonstruied that such matenals wiil not
crack or degrede by differential settiement
westhenng or other mechanism over long-
term time niervals

Near surface cover muterals (1o within
the 10p three meters) shall not include waste
or rock tha! contams elevated wven of
redium s0:iis used for near surface cover
must be essentially the same o9 (ar as
radioactivity 1s concermed. e that of
surrounding surface s0/'s This s 10 ensure
that surface redon rahalation s not
vignificanily sbove background because of
the cover matemal itself

The demgn requiressents in this critenon
for longevity and control of radon reiesses
shall apply 10 any portion of & licensed and/
Or disposal siie uniess such portion containg
& concentration of radiem in lend aversged

' The standard appins 10 desgn Moniiuring for
redon afwer intallanior of 47 4pPropr ie'y desgned
COVEr 19 N0 required

"This average shall 4ppiy 10 the eniire wrfece of
tach deaponal ares over penods of 41 eyl | year
bui shart compared 10 100 yeurs Radon wiii come
rom DOt wramum Dy oroduc: meter ss ang (om
amverng maiensis Radon em scas (rom covenng
Maienals MNOud DE SUMS D 48 Dar Of deveioping
* osure plan lor sach mte The sndard however
SODLES ONIY 1O M AMONS [FOM W ats i yprotuc
Maienwis (0 e atmosphers



over areas of 100 square meters. which as &
result of byproduct nut*nal does not exceed
the background level by more than: (i) §
picocunes per gram (p7./g) of radium-228. or
in the case of thonum byproduct matenal.
radium=228 averaged over the first 15
centimeters (cm| below the swfece and (1)
18 pCi/g of radium=228. or. 1n the case of
thonum byproduct matenasl. redium-228
averaged ovar 15¢m thick layers more than
15 cm below the surface

Crenon 7w Al legst One tyll vogr T AL
ANy Major sile consUuCiion 4 precperationsl
monitonng program shall be conducied o
provide compieis Saseline data on a milling
site and its environs. Throughou! the
COnSUrUClon and operating phases of the mill
AN operstional monitonng program shall be
conducted 10 measure or evaluale compiiance
with applicable stanaards and reguiations 1o
evaluate performance of control svsiems and
procedures. 10 evaiusie envirenmenal
impacts of opersnon. and te detect potential
long-term effects.

Critenon $—Milling operations shall be
conducted so tha! sl sirvome efMuen:
reicases arv reduced 1 levels as low as 10
raa00nadly sctuevadie. The prmary .:lm of
accomplistung tus shall be by means
*mLssi0n controls. lnstututonal controls. such
48 exiending e site boundary and exclusion
area. may be employed 10 ensure that offsite
TXDOSUT imuts are met but only after all
Pracnucabie messures have been laken 1o
{ONUD/ PMUSLIONS &' the source
Norwniistanding e exustence of wdividual
dose standarda. stnct control of emissions 18
BaCEssary 1o assure that population
EXPOSWreS are reduced 10 the maxmum
exien! ressonadly schievabie and 1o avond
$ile contamunation. The grestest potential
sowrces of offsite radisuon exposure (amde
from redon exposure) are dusting ‘roem dry
surfaces of the wiling disposal ares no
covered by Wuings soiulion and rmissions
from yellowcaxe arying and packaging
operatcas. Duning opersuons and prior to
closure. radiauon doses from radon
emussions from surface umpoundments of
Wanium or onuwm byproduct matenais shall
be kept as low 4 s practicanie

Checas sbal be made and logged hourty of
all parameters (e g differential precaures and
scrubber water flow rates) which determuine
the efficiency of yellowcake stack emission
control equpment operation. It shall be
determuned whether or not conditons are
WILhin & range orescribed 10 ensure that the
quipment s operating consistently near
peak efficiency: corrective action stall be
taken when performancs s outside of

I Operative at all ames dunng drying
and packaging operstions and whenever e
18 exhausting from the yelloweake steck

And packaging operanons shall
lermunate wher controls are noperstive
When che:zks indicate the equipment 1s no!
operating withun the range prescribed for
peak efficiency actions shall be taken to
resiore parameter 10 the prescnbed range
When Uus cannot be done without shutdown
and repains. drywng and packaging operstions
shall canse as 8000 a0 pracucable
Operations may not be re-started sher
841100 due to off-normal performance unul

needed corrective actions have been
idenufied and implemented. All sach
CR38a010ns. COfTRClive aclions and re-stary
shall be reported 1o the appropnate NRC
regional office e indicated un Criteron 8A. in
wntng withun 10 days of the subsequent
restan

To conitrol dusting from tailings. that
portion not covered by standing Lquids shall
be wetted or chemically stablized 10 preven:
or minimuze blowing and dusting to the
maxumum extent reasonably achievadle This
requirement may be relaxed if Wilings are
effecuvely sheliered from wind. such as may
be the case where they are disposed of below
grade and the taings surface 1s 00! exposed
to wind Considersuoa shall be given
planning ta:lings disposal programs Lo
Methods which wouid allow phased covenng
and reclamation of tailngs umpoundments
since Uus will heip i controlling paruculste
and radon emissions dunng opersuon To
conuol dusning from diffuse sources. such as
auings and ore pads where auinmatic
conwrois do not apply opersion shall develop
whiien operstng procedures specifying the
methods of control whuch will be ytiised

Milling opersnoas producing or avoiving
thonum byproduct matenal shall be
conauctad in such « Manner o3 10 pros ide
reesonabie assurance that the snnual dose
quivalent does not excaed 23 mullirems to
the whoie body. 73 aullirems 10 the thymod.
and 25 mulirems W any other organ of any
member of the public as & result of exposures
© he planned discharge of redicacuve
materials redon-220 and its daughters
excepled (o the gevers| environmen:

Ursmium and orum byproduct matenals
shall be managed so as 10 conform to the
n'oguubh provisions of Tite 40 of we Code
of Federal Reguiations. Part 440. ‘Ore Minung
and Point Source Category Effluent
Lumitations Cuidelunes and New Source
Performance Standards. Subpart C. Uramuum.
Radium and Vanadium Ores Subcategory
as codufied on january 1. 198

Cntena 8A—Dauy wspections of tulings
OF wasls relention systems shal be
conductad by s qualfied engineer or scientist
and documented The approprate NRC
reponal office as indicated o Appendix D of
10 CFR Part 20. or the Durwctor. Office of
[nspection and Enforcament U S Nuclewr
Regulatory Commussion Washington. DC
20834, shall be unmediately noufied of any
faure i & tailings or waste retencon system
MmﬂuunnMdmwuwuto
nio unrestnctad arvas. and/or of any
unusual conditions (condiuons not
contemplated i the design of the retention
systam| which if not corrected rould indicate
the potential or lead to failure of the ystem
and resull o o release of Wilings or waste
010 varestncled areas.

U Finencial Criterre

Critenon 8—Financial surery arrangemants
shall be established by esch mul) operator
pnor to the commencement of operations o
Sssure that sufficient funds will be availabie
0 carty out the decontasunanon and

of the mull and site and for
e reclamauocs of any tailings or waste
disposal areas. The amount of funda 1o be
ensured by such surety arrangements shall be

i e i i e
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based on Commussion-approved cost
estimates in a Commission-approved plan
for (1) Decontamination and
decommissioning of mill buiidings and the
fulling site 10 levels which would silow
unresincied use of these areas upoo
decommuseioning and (2) the reciamation of
laiings and/or waste disposal areas n
accorgance with technicsi cntena delinestec
n Section | of Yus Appendix. The licensee
shall submit this plan ! conunction with an
mvironmental report tha! addresses the
expecied environmental impacts of e
milling operauon decommissiorung and
Wiiings reciamanon and evaiuates
alternatives for mutigaung these unpacts The
swrety shall aiso cover the payment of the
charge for long-term surveillance and contro!
required by Cnitenon 10 Lo estadlishung
specific surery arrangements. the Lcanses o
Cost ssumates shall take nto account total
costs tha! would be incurred if an

reqiuurements of other Federal or state -
agencies and/or local governung bodies
such decontamunation
reclamanon and long-term mis surveillance
and control provided such arrangements are
considered adequats o satisfy these
rquirements and that the portion of the

m-mamur-mm
anc reciamanon of the mill mull wilings site

and sseociated aress and the

funding eu(m # clearly Wdentfied and
commited for wse 1 sccomplishung these
activities. The licensee s surety mechanism
will be reviewed annually by the Commussion
o assure that sufficert funds would be
svailable for compleuocn cf the reclamation
plan uf the work had to be parformed by an
ndependent contractor The amount of surety
Labili*y shouid be adjusted to recogrLLe any
Incresses or decreases resullng from
nflation. changes in engineenns plans. !
sctivities performed. and any other !
conditions afTecung costs. Regardiess of i
whether reclamation s phased through the
life of the opersuon or wkes place ot the end
of oparatons an approprate poruoe of
suwrety Lability shall be retamned untul Anal
compliance wilh the reclamation plan s
determined Thus will yreid @ surery that 1s at
least sufficient at all umes to cover the coets
of decommussioning and reciamation of the
arvas hat are expected 10 be disturbed
befors the next License renewal The term of
the surety mechansm must be open ended.
wilese it can be demonstrated tha! another
arringement would provide an equvalent
level of assurance This assurance could be
provided with s surety instrument whuch (s
written for a specified penod of ume (eg. §
ysars) yot which must be sutomaucally
renewed unless the surety sotfies the
beneficiary (the Commussion or the State
regulatory agency) and the pracipal (the
lcenses) soma reasonable ume (eg. 90 days)
prior o the renewal dats of thev intenton
86t 1o renew. (o such & siruation the surety
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requirement still exists sad the lcansee for the dispossl of any sech byproduct fetaining ultimaie custody of the site where

wouid be TQu.red o MudE! an eccepiabie
replacement surety withm & bnel penod of
hume 1@ allow of iest @ deyv lor ihe

sgency © callect.
mm-.uhmnn
collect the surery 50 that 1@ the even! tha! the

licensee couid not provide an sccepiabie
replacemen! surely wniian the required lime.
the surety shall be collerted
Pror 18 s expiration. The conditions
descnbed above would have 10 be clearly

¢ 3ied on any surety insirumeni which 13 not
open-endid. and musi be agreed 1o by Il

¢} Caruficates of deposit.

(d) Depos:is of government sevurities

(@) irrevocabie ietters or ines of credit «nd

(N Combinatians of the above or such other
'ypes of arrangements as may be spproved
by ihe Commission However seifl insurance.
or any arrengement which sssentially
constituies seil insurence (6. 8 cuniract
with & state or Feders! agency) will not
satisfy the surety requirement mnco this
Provides no sddihiona! assurance other then
thai whuch alrcady exists through license
requirements

Critenon 10—A minunum charge of
$230.000 (1978 dollers) 10 cover the costs of
long-term surverilance shall be paid by each
Wull operator 10 the general tressury of (he
United Staies or 10 «n appropnaie Siate
SEINCY Ppror 10 the termunstion of & uwemum
or rhonum mull hicense

If wte surverilance or conirol requirements
81 8 particular site sre determined. on (he
Bass of & wie-specriic evaiuativn. 1o be

thy greater han those specitied in

Crtenon 12 (e g of fencing s determined 1o
be necessary | ranance i hending
fequiremenis may be specified by the
Commission In any case. the total charge 1o
cover the costs of long-erm surverlience shall
huﬁ!ﬂt.muw!m
nnual real interest rate. (he collecied funds
will yieid interest in an amount sufficient 1o
Cover the annual costs of mite survesliance.
The 10tai charge will be adiusted annuglly
Prior 10 actuai payment 10 recogize nflanion
m-htmmnum-m'“w
by the change m the Consumer Price Index

published by the U S Department of Labor.

Bursau of Labor Stansncs.

11 Sie and Byprodhuc: Matwral Ownership

Crenen 11—

A. These crtena reiating 10 ownership of
181lings and therr dispesal uies become
am»--m;m.umn
Al icanses ierminsiod. wened or renewed
alier that date.

lMymum-&num
or talings icanse snall contain such terms
end condinions ss the Commissivon
determines 10 Asoure tha! prer to
lermunation of the licanase. the beonsee will
comply with ownership requrements of 1his
entenon for mies used for teilings disposal.

C Title 10 the by product matenal Lucensed
n‘wmhﬂuﬂu‘um.ay
interests therewn (other than land owned by
he Unsiod Swaten or by & Staia) whech 1 used

Waienal or @ essential 10 ensure the long
torm stadrlity of such drspcaal mie shall be
transferred 1o the United States or the Siate |
® winch such land w located. 8t the option of
uch Siate In view of the fact hat phy siral
1s0laiion must be the pnmary means of long-
torm control. and Cosemment land

10 protect the publisc heaith and safery and
the environment In any caes however the
00IIC4N!/ JPETEIOr Mus! demonsirete &
senus effort 10 obtain such subsurface
PRNIS. and must in the event thal cortan
ngnis cannot be obleined provide

Mol ficanon m local pubisc land records of the -

fect that the land s being used for the
dispuse! of redicactive maienal and 1o
subieut 10 erther an NRC genersl or specific
liense prohidiung the disruption and

mm..‘ .
transier hile custody herea! \o the
United States or & Siate.

D If ihe Commission subsequent te utle
wunsfer determines that use of the surfece or
subsurfece estates or Doth. of the land

may permit the use of the surface or
Subsurface estaten. or both. of such land o o

L Matenal and land transferred 10 the
United Siaten or 0 Stawe m accordance wiith
this Cnrtenca shall be transierred withowt
cost o the United Stutes or & State other than
sdmunistrenve and legal costs wncurred in
Carmying owt sech transfer

[ 4 mmdm’wmm
transier of ntle end custody 10 land and
ilings and wastes shall not apply » the
case of lands heid in trust by the Uniied
hmhmmw-uwﬁh
such Indian mbe subsect 10 & restncion
4421081 slienation imposed by the United
Siaten. in the case of such Lands which are
used for the dinposal of by product matenal
os defined i this Part. the iiconses shall
NIer (N0 arrangements with the Commission
uuvhmnnmhb’
;nmdmubyhlmm

ates.

IV Long-Term Site Surveillance

Critenon 12—=The Anal disposinon of
taringa or westes &t muiling si1es should be
such the! ongoing active maintenance 1 not
ReCssary 10 preserve wolanen As s
SINIMUM AANuAl Bite AspecDens whall be
conducisd by the governmen: agency

larlings. or wasies sre siored 10 confirm the
wiegrity of the stabslized lailings or wasio

* Sy#iems and (o determine (he newd i «ny for

Maintenence and/or monitonng Results of
the inapection shall be reported 1o the
Commission within 80 days (Sllowing each
nspection. The Commission may require
®more frequent site inapections i/ on the bess
of o mte-specific evaluation. such & need
SPpeare necessary due 10 the feaiures of o
percular aiings or waste disposal sysiem
Deted at Washingion. DC. this 200h day of
November 1984 . ’
For the Nuclesr Regulaiory Commisscn.
Sermuel |. Chilh.
Secrewry of he Comenisaion
7R Oux 0020008 Fiad 1)-20-00 B8 omi
B Q0N We @
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NMSS OFFICE /FINDING ON PROPOSEC RULEMAKING
Uranium Mil]l Tailings Regulations:

Conforming NRC Regquirements to EPA Standar~ds
Issue
Comply with Congressional mandate to conform existing NRC requlations for
uyranium mill tailings to Environmental Protection Agercy standards for
these wastes published October 3, 1983.
Need
In addition tc the Congressional mandate, certain provisions of Appendix A
of 10 CFR Part 40 are ir conflict or inconsistent with the more recent EPA
standards. Since licensees are subject to both regulations, these
conflicts and inconsistencies should be removed.

Alternatives

None other than ignoring the law and handling conflicts and
inconsistencies on a case basis.

Froposed Action

Proposed rule changes were published for public comment in the Federal
Register November 26, 1284. The comment period was extended from
aruary 10 to February 10, 1985. A final rule package will be prepared
efter the public comments are analyzed.

Effects of Proposed Action

The final ~ule she :1d remove all conflicts ard inconsistencies between EPA
and NRC's rules. The final rule will also contain all the provisions of
the EPA standard not related to ground water and eliminate the need to
refer tc two rules on 211 topics except ground water.

Resources and Schedule

Resources to analyse the comments and prepare 2 final rule are estimated
to be about 0.2-0.4 FTE in FY 85 depending on the comments received. No
contractual support ic planned. The tinal rule is expected to be in place
within 6 months after publication (i.e., by the end of May). The nature
of the comments and the need for Commission approval could impact this
target.



8.5

- BACKGROUND REFERENCES

Documents relating to this rulemaking include the rollowing:

l.
2.

wn
.

10.
il

NOTE:

Uranium Mill Tailings Radiation Control Act of 1976, as amended.

SECY-83-523, "Proposec Amendments to Uranium Mill Tailings Regulations and -
Advance Notice of Proposed Rulemaking", December 28, 1983,

SECY-83-523A, “Proposed Amendments to Uranium Mill Tailings Regulations
(SECY-83-522)", February 3, 1984,

Memorandum for the Commissioners from Dircks, "Proposed Amendments to
Uranium Mil1l Tailings Regulations (SECY-83-523 and 523A)", March 2, 1984,

Memorandum tor the Commissioners from 0GC, “"Proposed Amendments to Uranium
Mi1l Tailings Regulations (SECY-83-523 and -523A)", March 14, 1984,

Memorandum for the Commissioners from the Chairman, “Tentative
Recommendations Concerning Mill Tailings Resulting from Meeting on
April 19, 1984", April 20, 1984.

Memorandum for Uircks from Chilk, "SECY-83-503/523A - Proposed Amendments
to Uranium Mi1] Tailings Regulations and Advance Notice of Proposed
Rulemaking“, Juiy 10, 1984,

Memorandum fur Chilk frum Renm, “SECY-83-523/523A - Proposea Amenaments to
Uranium M111 Tailings Regulations and Advance Notice of Proposed
Rulemaking - Policy Statement*, July 25, 1984,

Memorandum for Dircks from Chilk, "Commission Action on Uranium Mill
Tailings Regulations”, November <, 1984,

FON 49 FR 46218 dated November 26, 1984,
FRN 50 FR 2293 dated January 16, 1985,
Items 10 and 11 are included as B.2. Other documents are available

in the files if desired. In view of the scope and mandate, the other
documents were not considered necessary for EDO review.



