
-_ ._ _ ._ - __ _ _ _ . _ _ __ ___ - _ _ - - __ _

.

w ''.*a * L ,, m

Im*meus N' $7A' mm. |

Esm,s, immwr.IL" 31Cnifeb Sfedes Senals5:5. k..
[

commitmE ON ENvm0**utN* AND Pusuc westers
.

****
WAsM McTow. D.C. 2C510, $M esassen

,

March 12, 1984
--

The Hencrable Nun:io J. Palladino
|ChairmanU.S. Nuclear Regulatory C =.ission j

washington, D.C. 20555'

|

Omar Joe:
to our attention 1

Several matters have been brought
:egarding enf=rcement of the Uranium Mill Tailings Radiationas amended by the Nuclear(UMTRCA),

Authorization for Fiscal Years 1982 and jCentrol Act of 1978
iRegulatory Ccmmiss onwhich we believe warrant pecmpt attention. ,

1

19 8 2 (P .L. 97-415),
f

We understand that the Cc= mission is now proceeding with '

onforcement of the Environmental Protection Agency's recently
promulgated general environmental standards on an ad hoc basis
in ongoing licensing activities, prior to conforming its own-

| regulations to the EPA standards.
.

,

. ;
'

According to an analysis prepared by the office of the! *

Executive Legal Director, Agreement Staties regulating uranium|

= ills are legally obligated to implement and enforce the EPA
'

Similarly,
standards on an ad hoc basis after December 6, 1983.
we understand thEE, based upon this same legal analysis, the ~

Com.ission has also informed its licensees that the commissionis now under an obligation to implement and enforce the new
IPA standards and will therefore apply these standards in all
ongoing and future licensing reviews.

It appears to us that the approach being taken by the
Commission--and, in particular, the decision to implement EPA'shoc basis prior to completion of the conformingstandards on an,ari
process--is fundamentally at odds with the mandate of Public I,aw

The principal purpose of the 1983 amendments to UMTRCA
was to restore order to a regulatory scheme that had fallen97-415.

into disarray as a result of insufficient coordination betweenIndeed,
EPA and NRC in the regulation of uranium mill tailings. '

we have taken great care in the legislative history to point
out that UMTRCA establishes a process for the orderly inte-
gration of EPA's general environmental standards with NRC'sif followed, should
detailed regulatory requirements that, serve to avoid the unfortunate absurdities that have already
needlessly delayed this program and, in the process, generated
a good deal of confusion for the Agreement States and licensees.

h20 012 851115
40 49FR46418 PDR
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it is for this reason that the Cengress set out, -
in

I?A and NRC in,

considerable detail, the steps to 're tak. en by ill tailings.
-

ostablishing the regulatory program for uranium =L*MTRCA

The legislation makes it abundantly clear that h generali

requires a regulatory program censisting of bo-environmental standards and dr. tailed regula: cry reqthe latter by NRC.
uirements,

Andi

the former to be promulgated by EPA, length to point c::
scre importantly, we have gene to greathe process for cocrdinating the IPA ano be completed first,

d NRC requirements -
that i
the so-callad "confor=ing" process-- s t To

to i=plementation of the regulate:y program. i the
approach this process in any other f ashion--includ ngprio:

l trary to

approach reco= mended by your staff--is not on y conbject licenseesthe legislation calls for, cut will also su rtainty

and Agreement States to the ve:y same regula: cry uncewhat Accordingly,
were trying to avoid in the first place.

we- earnestly urge you to reconsider this matter.that we
'

upon further reflection, the Commissienl aking forWe trust that,
will be in a position to proceed with a single ru emiens to the EPA standards--l

the purpose of confor=ing its regu ata rulemaking that will ine'.ude both those changes necesbetween the EPA and NRC
sary

to reconcile any legal inconsistencies i y
require =ents, as well as those changes of a discret onar .i l

nature that may depend upon additional policy and techn caOnce this rulemaking is complete, and followingr their own
a suitable opportunity for the Agreement States to putjustification.

regulatery programs in place, it is our view that this, then,is the point at which the Commission should proceed with imple-
b

We reemphasize, of
mentation of the UMTRCA regulatory program. dum -
course, that the Commission is authorized to regulate ura.

,

d
mill tailings on a licensee-by-licensee basis should the nee

|
d the

arise, in order to protect the rtblic health, safety, an
environment.

We appreciate the opportunity to express our views onhe Commission's
this matter and do very much look forward to t
response.

incer y,Mos ,

/ ,

I
'

s/' Al on
.

e V. Domenici ChairmanSubcommittee on Nuclear RegulationMember
Subcommittee on Nuclear

-
Regulation

k
:

'
.
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The Honorable Nunzio Palladino
Chairma n |

United States Nuclear Regulatory Commission
Wahington, D.C. 20555

Dear Chairman Palladino:
iI am writing to express my concern regarding the continuing |inability of the NRC and EPA staffs to resolve differences |

regarding NRC consistency with the EPA standards for uranium '

A recent letter f rom NFC Executivemill tailings control.
Director William Dirks to EPA Assistant Administrator Joseph<- ,

!summarized major differences in the( Cannon (copy enclosed)
I would like to comment on several issues '

;~

negotiations.
raised in that letter.

in providing for the EnvironmentalCongressional intent
Protection Agency a standards-setting role for uranium mill
tailings assumed that such role would be defined byto Reorganizationinteragency agreements developed pursuant
Plan No. 3 of 1970.

,

Under those agreements, the EPA standard would pertain to
boundary of the

contamination or activities outside theinclude detailed engineeringregulated facility, and would not No subsequent j

requireme6ts or site-specific requirements. 1

interagency agreements have modified this definition of the
and substantial legislativeEPA's standard-setting role,

history exists to indicate that Congress has continued to
endorse this approach.

In complying with the requirements of the Uranium Millfor conformance or consistency with EPATailings Control Act thisthe Commission should bear in mind thatstandards,
applies only to that which EPA has promulgatedrequirementwhich meets the definition of a generally applicable

environmental standard. While some performance or
to conformance and( implementation guidance may be relevant

consistency, site-epecific engineering detail requirements
would not.

254JRi> cob'
-
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The tiranium Mill Tailings Control Act and its legislative
history clearly and strongly give to the NRC the primary
licensing role for tailings sites, and prohibit dual

'-

regulation or permitting by any additional Federal agency.
Althouch the Administrator was given a concurrence role in
NRC's standards conformance action, EPA concurrence on a
license-by-license or site-by-site basis was not intended and
violates the lead agency regulatory system.

In these instances, I am in agreement with the NRC staff
position, and I urge the Commission not to establish a
precedent redefining the agencies' respective roles by
adopting EPA standards which are in conflict with them.

With respect to the " flexibility" issue, I an . dismayed to see
in the staff position an argument to which I vehemently
objected earlier this year. The staff argues that P.L. 97-415
requires that licensees he given flexibility in meeting NRC
and EPA regulations and standards for tailings control, and
that therefore if alternate approaches are not available for
meeeting a standard, the standard is in violation of the law.

As I have clearly stated, the law allows licensees fl'exibility
to propose alternate ways to meet the standards that are
promulgated; it does not require that there be more than one
way to meet any given standard in order for the standard to be
valid. The NRC and its licensees can work together to
determine how standards can he met, as long as they are met.

Concern among some of my colleagues about the clash between
NRC and EPA on standards-setting issues will soon reach crisis
proportions, if it has not already. We are also concernedthat NRC regulaticnn for tailings control go into effect
without further delay. I advise the Commission to conform tothat which is generally applicable in the EPA standards, to

the definition of roles now existing between the tworeassert

agencies, and to promptly finalize and implement the tailingscontrol requirements of 10 CFR Part 40
.

Sincerel

MORRIS K. UDALL
Chairman

Enclosure

cc: Honorable William D. Ruckelshaus
( Administrator

Environmental Protection Agency

-
__ _____ _ ._ _ _ _ _ - - . . _ _ _ _ . _ _ _ _ _ _ . __ _ _ _ _ _ _ , _ _ . - _ _ . _ _ _ _ _ _ . - -



__ _ _ . - _ _ - - . - _ _ _ _ _ - _ _ _ _ . _ - _ _ _ - - _ _ _ _

1
> .

g / f>,';
- - - *

D ATE OF DOCUMEN T' D A T E R ECEIV E D DUE D ATE REVISED DUE DATE COMPLE TION D A T E ' CO N T RO L NUMBE R.

11 02 84 11 06 M 11 15 M 841147
i

OFFICE ASSIGNED N AME OF ORIGIN ATOR AND OFFICE

im CM1k $ COM

REFERRED TO DESCRIPTION

.

)Commissies Acties en premium M11 Ta111ess negulations
1

t, .s p I f'9 , s\1 t t;
'-

!
-

t. ., s
. .- , .

- , ,
s

.

wlucIQ ,gi

i . %( || . j g-
. gy ., _t 1R A N. T,0 N 1Y,E ico.. o.u. , s ,

,P
m,.-v i~ <j. ..... ...... ,

St. p act-_ , [[[db C/0Ji+' 3"2 M Ma
1

.

2. o .. . .. . . . '

L , . -
3.c f.. ... n. .. .

_" ' " ^ " * *. _ _ V w L e obbl'""|
- - _ _

,. . U . . . ii . . . . . .
~' ' *' ' ? b*

i - f'; , |''' 'V'''
5. R e ese?. e ..t. j i s ';, j,, ,o . ,,' -' * ,

s. Corr.ct it.m sulus .

~~
. , - -

DisTRisuvsoM ,f,
- , ; . .- - r ! p,j -

..

. ! n ; ,. ,_

y' s * ,*' s ', j' Qs.sk/ v& dE
' ,

j/ ~
.

U.S. Nt#CLE A R R EGULATORY COMMISSsON
NRC FORM 300
(1 79)

WORK ITEM TR ACKING SYSTEM
i I (WITS, NMSS)

:
i

f

! O
4 .

I

I

i
i

*

?

,

f
i

.

em

i.

.

- w- _- . - nw,w- m -----w.--.---



- . . _ _ _ _ _ _

i ..o. o...o, m u..~, o .1, , < . .. . o ,o

11-2-84 11-3-84 WMPC 114 !li 55mue,i J. Chilk i:
I:.

\

||' . L,a .e .o neroa, o, an

II,

|(OM*G CC 0,mtR

'!
' 10

William J. Dircks |

o.,E .Nietat0
' .C,004 NECESS.Rv Concg|naggCg

| .,11/15/84 i|
a .C o= ic'$5^"' O Co...~,

'

CL.ssia Pol, O* 8 K8 este CODE

MEG mo |

1 o..C. . . - . . . . .. . o , o .... .. C . ,, . o . . o. ,,

| COMISSION ACTION ON URANItM MILL Surmeier 11/7
! TAILINGS REGULATIONS

{, + !!/<*,
p

ENCLO5 pats , f
ii ,

#
'

y , -- s

s-
; v

1 - .

t u %.

! ,
.

I

\ .

. ..-

b

. ANES

i

|
.

1. , m . .. . . em . . . . C c... ,. .e,
MAIL CONTROL FORM |,

| '
e

,

!
j

i

|
|

!

O
|

|

B

d

-

|

} |

4

4

I
.

1

1
-

|

*

!

|
.

1

.

;| -

!

l,

I

i

|

|
|

t

a

w&------+a cw-ne -e en = - w ww-- err-w-_ - - - - - - - - - - - - - - - - - - - - - - - - - - - ' - - - - -



M 'l Oe

49 Ph 4u4)( IN RESPONSE, PLEASE. %

[g#
% R8 50-9 UNITED STATES REFER TO: M850917Cb

N POK NUCLEAR REGULATORY COMMISSION,
3 i W ASHIN GTON,0.C. 20555 ACTION - Davis:

% '' Cys: Dircks
''S # September 30, 1985 Roeo

*..** Rehm
OFFICE OF THE Stello

SECRETARY GCunningham
'

Riiartin, RIV

DSmith, URF0
MEMORANDUM FOR: William J. Dircks, Executive Director Fonner

for Operations Dragonette
Felton

Herzel H.E. Plaine, General Counsel Philips
S

Qxamuel J. Chilk, Secretary Shelton
Besaw

FROM:

SUBJECT: STAFF REQUIREMENTS MEMORANDUM - AFFIRMATION /
DISCUSSION AND VOTE, 3:30 P.M., TUESDAY,
SEPTEMBER 17, 1985, COMMISSIONERS' CONFERENCE
ROOM, D.C. OFFICE (OPEN TO PUBLIC ATTENDANCE)

I. SECY-85-295 - Commission Review of ALAB-800 (Shoreham
" Vital Equipment" Decision)

The Commission, by a 5-0 vote, approved an order that announces
that the Commission will defer indefinitely publication of an
opinion explaining the Commission's June 11, 1985 decision
requiring LILCO to treat part of its alternate AC system as
vital equipment.

(Subsequently, on September 24, 1985 the Secretary signed the
order.)

II. SECY-85-178 - Final Amendments to Uranium Mill Tailings
Rule to Implement EPA Stability and Radon Release Standards

The Commission, by a 5-0 vote, approved final amendments'to 10
CFR Part 40 that conform to and implement stability and radon
release provisions of the EPA's final standards for uranium and
thorium mill tailings as contained in SECY-85-178.

The Federal Register Notice should be forwarded for signature
and publication in the Federal Register.

4EDO). (NMSS) (SECY Suspense: 10/18/85)

The Commission also requests that the staff provide it with the
proposed rule dealing with the ground-water provisions of the
UMTRCA as soon as possible.

(EDO)- (NMSS)

cc: Chairman Palladino
Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal s.fo 0ff. E90Commissioner Zech

* * '* g' . f . 5 5
-

U *' * *f*? h* ***"*Commission Staff Offices
* " " " " " * " *PDR - Advance

DCS - 016 Phillips
4 7dcM-ece(i, -

)
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grain is being sacked, or while the grain consideration may not be given except opportunity for public comment. Today's
is at rest in a warehouse or holdmg for comments recened on or before this proposal addresses that responsibility.facihty in accordance with the da te.
instructions. Previous ActionsAponesses: Mail comments to

(3) "OUT* movements (other than
export). Each checkweighmg of an Secretary. U.S Nuclear Regulatory In keeping with section 18{a) of the

"OUT" mosement of nonexport sacked Commission. Washington. DC 20555. NRC Authonzation Act. the Commisston
grain shall be based on an official Attention Docketing and Semce suspended portions ofits October 3

- IBranch Dehver comments to Room 1121. 1980 mill tailmgs regularicas after notice ;weight sample obtamed from the gram
as the grain is bemg loaded m the 1717 H Street NW. Washmaton. DC and opportunity for pubuc comment (48 )

between 815 a m. and 5 00 p m FR 35350 August 4,1983). As required
camer or contamer, or while the gram is weekdays _ by the Act. this suspensien terminatedat rest in the carner and contamer, or automatically Apnl1.1934 'lhosewhile the gram is at rest m a warehouse Fon runTHan INFonuATION contact: portions of the Commisson's regulationsor holdmg facility. or while the grain is Robert Fonner. Office of the Executise which were suspended we*e those thatbeing sacked in accordance with Legal Director, telephone (301) 492-8692,

were determmed to be m confhet orprocedures prescnbed m the or Kitty S Dragonette. Division of mconsistent with EPA's proposedmstructions. Waste Management. U.S. Nuclear
requirements. More specifically the(4) " LOCAL"weigheg Each Regulatory Commission. Washmaton, suspended portions were those thatcheckweighmg of a *" LOCAL" DC 20555. telephone (301) 427-4300. would require a maior commitment ormovement of sacked gram shall be sumsutNTAny INronuAttom: The maior action by licenseea w hich wouldbased on an official weight sample Nuclear Regulatory Commission (NRC be unnecessary if:(1) The EPA proposedobtamed while the gram is at rest or or Commission)is proposing e.tandards were promulgated m imalwhile the grain is bems transferred in modifications to its regulations for the form without modification. and [2] theaccordance with procedures prescnbed

in the instructions. purpose of conforming them to generally Commission's regulations were modified
applicable requirements recently to conform to the EPA standards. The

o s00.t0&400.103 (nemovedi pr mu! gated by the Environmental objective of the suspension wns to avoid
Protection Agency (EPA).These new a situation where a licensee or applicant6. Sections 800.100. 800 101. 800.102.

and 800.103 would be removed.
EPA requirements are contained in might make a major commitment or take
c., Marts D and E of 40 CFR Part 192 (48 a major action which would be

iPub L w-w wu wi :sw e en.enaro c FR 45u. October 7.1983), are unnecessary or ill. advised afterU S C. 71 er seg }} spplicab.* In tha management of subsequent rulemakmg to modifyD.m i w emtwr & I W uranium am. . aum byproduct permanently the existmg regulations on
kenneth A. Gilles. matenal, and became effective for NRC the basis of EPA's final standards.
Adenm:st uror and Agreement State licensees and The final EPA standards are very
ini o= aumswe n.n e.s .., license applicants on December 6,1963 similar to those that were proposedowns coes s,m The action proposed herein would Nesertheless. ihe Commimon has
___ __ __ modify previously existmg regulatioris of reconsidered the apprognateness of

the Commission tu conform them to the changes to Appendix A to 10 CFR Part
NUCLEAR REGULATORY new EPA requirements. and would 40 in light of the new EPA standards.COMMISSION incorporate certam of the new EPA and the need for additional supportmg

requirements mto the Commission's documentation. The changes proposedto CFR Part 40 regulations. The affected Commission today are more modest than the
Uranium Mill Telling Regulations: regulations are contamed in Appendix A previous suspension.
Conform 6ng NRC Requirements to EPA to 10 CFR Part 40 which was
Sta m s promulgated m firial fonn on October 3. Scope oNo Pmposal

1980 (45 FR 65521). In addition to conforming its existmgaossocy: Nuclear Regulatory The modtfications to Commission regulations to new EPA standards.
Commission. regulations proposed herem will under the provisions of the UMTRCA.
AcTioac Proposed rule. incorporate withm NRC regulations the Commission has a further legislated

some of the new EPA requirements. The responsibility:it must establish generalsuasesany: The Nuclear Regulatory action that the Commission will take requirements, for the managemer.miCommission (NRC)is proposing to with respect to the remamder of these byproduct matenal. with EPAamend its regulations governing the
disposal of uranium mill tailings. ' Die

new EPA requirements is the subject of concurrence. which arv. to the maximum
an Advanced Notice of Proposed extent practicable, at least comparableproposed rule changes are mtended to
Rulemakmg (ANPRM). which requests to requirements applicable to the iconform custmg NRC regulations to the comment on that subje~s. also issued management of similar hazardous i

regulations published by the this day. These new EPA requirements matenal regulated by the EPA under theEnvironmentsl Protection Agency for were developed end instted by EPA Solid Waste Disposal Act (SWDA). asthe protection of the environment from pursuant to section 275b. of the Atomic amended The Commission deliberatedthese wastes This action is bemg taken Energy Act (42 U.S C. 20221. en added by as to how best to deal with these relatedto comply with the legislatise mandate section 206 of Pub. L. 95-604. the rulemakmg needs and decided on the
set out m the Uranium Mill Tailinas Uranium Mill Tailmes Radiation Control course of action resuiting m this
Radiation Control Act and the NRC Act of 1978 (UMTRCA). Under section proposal and the accompanyingAuthontation Act for FY 1983. 18(a) of Pub. L 97-415. the Nuclear ANPRM. This proposal addresses all the
OATS:The comment penod expires on Regulatory Commission Authonza; ion changes to the existmg Commission
january 10.1985. Comments received Act for fiscal years 1982 and 1963. the regulations m Appendix A to to CFR
after this date will be considered ilit is Commission was directed to ceuform its Part 40 that can t,e legally promulgatedpractical to do so but assurance of regulations to EPA s with notice and without additional supportmg
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documentation. Other changes to the (2) Adhere to applicable requirements standards promulgated by the
Commission's regulations for mill in 40 CFR Part 440. " Ore Mining and Environmental Protection Agency in 40
tailirgs management resulting from the Dressing Point Source Category: Effluent CFR Part 192. Subparts D and E."
EPA standard are the subject of the 1. imitations Guidelines and New Source Reason:The flexibility to propose
accompanying ANPRM. Performance Standards. Subpart C. alternatives to the Commission's and

The content of these two n.lemakings Uranium. Radium, and Vanadium Ores EPA standards was included in Pub. L
also m1y be characterized in terms of Subcategory." 97-415 changes to the AEA. The added
the need for EPA concurrence although (3) Mamtain releases of radon to the paragraph paraphrases the language in
that was not the deciding factor. This atmosphere during operations as low as Section 84c. The added paragraph
proposal consists of modifications not is practicable; explicitly acknowledges the legislative
requirmg EPA concurrence, including (4) Close disposal areas so as to intent and provides licensees and
conforming changes to existing NRC pmvide reasonable assurance of applicants the opportunity to propose
rules and incorporation of EPA effective control for 1.000 years, to the alternatives as a routme licensing
requirements riot denvmg from the extent reasonably achievable, and, in matter. l.icensees would have to provLie

' SWDA.Those modifications that are the any case, for at least 200 years; a site specific rationale to enable the
subject of the ANPRM accompanying 15)l.imit average post-closure releases Commission to make the required
this proposal denving from the SWD'A of radioactive radon gas to no more than finaing. This genene approach was
reqaire EPA concurrence pursuant to 20 picocuries per square meter per taken instead of modifying individual
sectica 84 of the Atomic Energy Act. second (pCi/m* s); and

Modifications addressed in the ANPRM (6) Set limits for residual enteria to provide flexibility. A generic.

approach avoida the chance of noti include:(1) Incorporation mio NRC concentrations of radioactive radium
regulations of SWDA requirements left in soil. above background. in onsite identifying all e eas where flexibilityI

may be needed and preserves the
a: ready imposed by the EPA. (2) any areas not subject to the closure

existing support foi Appendix A.
further modifications to NRC regulations T'9uir'm'nt8I fI "8'"8Y8Ad'8d0n Administratively. attematives are easierI

- necessary to establish SWDA. release contml
to process under an explicit provision

comparable requirements as called for Proposed Modiacations and Rationale than exceptions to rules.
by the UMTRCA, and (3) any further
modifications needed to addresa

In accordance with the above, the 2. Criterion J
presenptive provisions that were Cornmission proposes the following
suspended prior to Apn11.1984 but not modifications to Appendix A to 10 CFR phrase h'.6 si paragraph deIete theI'I I#

Part &' for thousands of years
proposed for modification by thfe act;on. * * * " and insert " * * * ."
This course of action was chosen to L Introduction Reason:The thousands of years
allow the Commission to both conform (a)In the second sentence of the third language conflicts with the 40 CFR
its regulations to EPA's and incorporate paragraph. change "amendability" to 192.3 {b) standard of design of control
non.SWDA provisions in a prompt and " amenability." measuras to be effective for 1.000 years.crderly manner and deal with the
complex of SWDA requirements and Reason: This change corrects a (b)In the second listed item of the

typographical error. first paragraph, delete the word
issues in a separate. comprehensive and (b) De:ete the fourth paragraph in its " usable."
unified rulemakin8- entirety. Reason: Both 40 CFR 264.221 and 40
Costent of his Preposal Reason:Wis change deletes an CFR 264 92. which are included by

information submittel requirement reference in 40 CFR 192.32(a), requireThe new EF 4 requirements in 40 CFR
which was tstabl:shed in connection isolation of contaminants from allPart 192. (48 F L 45926) included by with implementation of the original qualities of groundwater, not just usable

reference sevt il sections from 40 CFR Appendix A critena.The due date groundwater sources.
Part 2tA ,tromutgated by the EPA originally set for submittels is past. A

c7"##'##pursuant to authonty provided by tht new due date for revised submittals is
Resource Conservation and Recovery not considered necessary. 14 Delete the mnddwrs "high quats *Act (RCRA), which modified the SWDA. (c) Add the following paragraph at the for groundwater in the second sentence
These SWDA (or RCRA) requirements end:" Licensees or applicants may of the second paragraph.imposed under 40 CFR Part 192 are propose alternatives to the specific Reason:The EPA standards require
addressed in the ANPRM accompanying . requirements in this Appendix. The protection of all qualities ofthis proposal The few conforming alternative proposals may take into groundwater, not just high qualitychanges to NRC's existing Appendix A account local or regional conditions, sources.,

regulations made necessary by these including geology, topography.
newly imposed SWDA requirements are hydrology, and meteorology. The ,' g7j''"## ,

addressed in this document, as are Commission may find that the proposed (a) Revise paragraph (a) by deleting
conf;rming changes and other changes alternatives meet the Commission's " maximum possible flood" and insertingnecessary to reflect and incorporate the requirements if the alternatives will " Probable Maximum Flood."
non-SWDA elements of EPA's new achieve a level of stabilization and Reason: Probable Maximum Floodrequirements. These non SWDA containment of the sites concerned, and reflects the appropriate hydrologic termsprovisions include requirements to- a level of protection for public health, for a design basis and the onginal mtent

(1) Adhere to applicable requirements safety and the environment from of the provision when Appendix A was
in 40 CFR Pitt 190. " Environmental radiological and nonradiological promulgated. lRadiation Protection Standards for hazards associated with the sites which
Nuclear Powsr Operations" for uranium is equivalent to, to the extent 1 C#N'#### #
byproduct matenal, and essentially the practicable. or more etnngent than the (a) In the first paragraph, delete the

.
i same requirements for thenum !evel which would be achieved by the first two sentences begtr ning " Steps
| byproduct material: reqmrements of this Appendix and the shall be taken * * * " and ending

I.
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" potential uses." and the phrase " * * * an earthen cover shall be placed over (d) At the end of Criterion 6. add a
in order to accomplish this objective."in teilings or wastes at the end of milling new paregraph to read:"The design
the third sentence. operations and the waste disposal area requirements in this Critenon for

Reasone ne EPA groundwater shall be closed in accordance with a longevity and control of redon releases
protection standarda referenced in 40 design ' which shall provide reasonable shall apply to any portion of a licensed
CR 192.32(a) do not permit any seepage assurance of control of radiological and/or disposal site unless such portionto groundwater. haunis to. Iil He effm to for om- contains a concentration of radium m

(b)In the first listed item under the thousand years. to the extent reasonably land, averaged over areas of 100 square
first paragraph begmning with achievable, and, in any casecfor at least meters. which, as a result of byproduct
" Installation of * * * " delete the words 200 years. and (ii) limit releases of material does not exceed the
" low permeability" as a characteristic of radon 222 from uranium byproduct background level by more than: (i) 5bottom liners. matenals. and radon-220 from thonum picocunes per gram (pCi/g) of radium-Reason:The EPA groundwater byproduct matenals, to the atmosphere 228. or, m the case of thonum byproductprotection standard referenced in 40 so as to not exceed an average 8 release matenal, radium-228. averaged over theCFR 192.32(a) requires a liner that rate of 20 picocunes per square meter first 15 centimeters (cm) below theprevents migration of wastes out of the per second (pCi/m's)." surface, and (ii) 15 pCi/g of radium.226.impoundment into the adiacent soil and Recson: The change replaces previous br. in the case of thonum byproductgroundwater. Iow permeabdity imphes Commission requirements for minimum material, radium-228. averaged over 15that some migration is allowed. cover thickness and post-closure radon cm thick layers more than 15 cm below(c)In the second paragraph beginning control with the EPA standards for the surface.""Where groundwater impacts * * * "
delete the phrase "to its potential use longevity and radon control. ne EPA Reason:This change incorporates the
before milling operations began to the standard m 40 CR 19132(b) for EPA requirements for site cleanup

environmental protection after closure outside the actual uisposal area. m
Reoso e e EP stan rd'in 40 CR spc es a e n r 1me must arus wW 6e bgW and radon

provide reasonable assurance that control closure standards are not
releases f radon 222 do not exceed 20 applicable (see 40 CR 192.32(b)(2) andrequi ao ct a in to ram to

restore groundwater to standards picocunes per square meter per second. 192.41).
# 'estabbshed under 40 CR 264.92-264.94. "#, d the ickne s f cover will e a
functi n fI ngevity a id rad n release (a) At the end of the first fullde a on standa d. estoration of

groundwater quality only to the extent and will be determined based on paragraph add a new sentence to read
necessary to restore its potential use is meeting the 20 value instead of 2. ne Dunng operations and prior to closure.
inconsistent with EPA standard. three meter minimum precriptive radiation doses from radon emissions

(d) Delete in its enttrety the third requirement was developed to achieve a from surface impoundments shall be
paragraph begmning "While the pnmary 2 picocune emanation rate based on the kept as low as is practicable.
method of protectmg groundwater shall assumed typical soil condinons. Recson: Ris change incorporates the
be isolation * * * " and endmg " . . . (b) Add to Critenon 6 the following EPA requirement imposed under 40 CFR
from current or potential uses." two footnotes which accompany the 192.32(a)(4).

Reason:The EPA standards for revised first sentence: footnote:(11"The (b) Following the third full pers. graph
groundwater protection m 40 CR standard applies to design. Monitonng of Cntenon 8. just before Cnterion 8A.
192.32(a) protect groundwater primanly for radon after installation of an insert the followmg two new
on the basis of background-level appropnately designcd cover is not parseraphs:
concentratMn limits for herzardous required." and footnote (2) "This "Millmg operations producing or
constitutents. and not in terms of current average shall apply to the entire surface involving thonum byproduct m sterial
or potential uses. The deleted sentence of each elisposal area over periods of at shall be conducted in such a manner as
allowed consideration of tailings in least one year, but short compared to to provide reasonable assurance that the
contact with groundwater. The EPA 100 years. Radon will come from both annual dose equivalent does not exceed

1
standard permits no seepage to uranium byproduct matenals and from 25 millirems to the whole body,75 1

groundwater. covering matenals. Radon emissions millirems to the thyroid and 25
(e)In the first sentence of the fifth from covenng materials should be millirems to any other organ of any

paragraph begmnmg "Diis information , estimated as part of developmg a member of the public as a result of
shall be gathered * * *" delete the word closure plan for each site. The standard, exposure to the planned discharge of

i

" usable" where it modifies however, applies only to emissions from radioective matenals, radon-220 and its !
" groundwater." byproduct materials to the atmcaphere." daughters excepted, to the general !Recson:The EPA standard in 10 CFR Reason: This change fully environment." 1
192.32(a) does not distinguish between incorporates the EPA radon control " Uranium and thorium byproduct
" usable" and nonusable acquifers.The standard. matenals shall be managed so as to
groundwater protection standard (c)in the fifth sentence of t'r *%t conform to the applicable provisions of
apphes umversally to acquifers of any paragraph. replace "non-e ed * ith Title 40 of the Code of Federal
quality or potential use. "non-soil." and replNb an.f "to Regulations. Part 440. Ore Mining and
6. Criterion 6 reduce tailings covus ! N ( ,. three Dressmg Point Source Category Effluent

meters" with the wed . 4 3 Limitanons Guidehnes and New Source
| (a) Delete the first sentence in matenals." Performance Standards. Subpart C.

.,

entirety, beg:nning with " Sufficient earth Reason:The first change corrects a Uranium. Radium end Vanadium Orescover * * *" and endmg with "* * * typographical error. The second is an Subcategory, as codified on January 1.
meter per second.", and in its place editonal change to be conaissent with 1983."
insert "In cases where waste byproduct the deletbn of the three meter trunrmum Reason: ness new paruraphs !matenalis to be permanently disposed. requirement as discussed in (a) above. incorporate EPA requiremen a %.e0 i

1

,
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under 40 CFR 19?.41(d) and 40 CFR regards uranium mill tailings sites and rulemaking action can be viewed as the
19232ta)(3), respectively. have no broader connotation. lead agency.

8. Critens 2. 7. 9.10.11. and 12 are not 'llte Commission believes that
affected by the new EPA standards or hcensee proposals for alternataves can Paperwork Reduction Act Sta!amant
editorial changes and no modification is be an important and effectice wey to This proposed rule does not contain a
proposed for any portion of those help deal with the pmblesw assocsated new or annended enformation collectionenteria. with implementmg the new EPA requirement subject to the requirements
Commission Authority and standards. The Commismon expects that of the Paperwork Reduction Act of1980
R npons M ay it may require several years to have its (44 U.S.C. 3301 et seq.). Existing

conformmg regulations fully in place. It requirements were approved by theSecnoa Sec.of the Atomic Energy Act expects to use the flexibility provided Office of Management and Budgetstate that: A Ucensee may propose by section 84 in the interim to consider approval nasaber 3150-0020.alternatives to specific requirements and approve alternative proposals from
adopted and enforced by the licenseea. Section 84c. provides NRC Regulatory Flexibility Certification
Commission under this act. Such sufficient authonty to independently As required by the Regulatoryalternative proposals may take into approve alternatives so long as the Flexibility Act cf 1980. 5 U.S.C. 805(b),account local or regional conditions. Commission can make the required .the Commission certifies that this ruleincluding geology, topography. determination.
hydrology and meteorology. The will not, if promulgated. have a

Commission may treat such alternatives I d h Pmpond hh significant economic impact upon a
substantial number of small entities.as satisfying Comnussion requirements The Commission's action in proposing Therefore, we have not performed a

if the Commission determines that such these modifications to its regulations in Regulatory Flexibility Analysis.%eattematrves wdl achieve a level of Appendix A to 10 CFR Part 40 is to basis for this finding is that of thestabihzation and containment of the conform them to the new EPA licensed uranium mills, only onesites concerned. and a level of standards. These changes are for the qualifies as a small entity. Almost allprotection for peblic health, safety and purpose of avoiding conflicts and the mills are owned by largethe environment from radiological and inconsistencies, and for clanfying corporations. nree of the mills are
nonradiological hazards associated with previously existing language so as to be partly-owned by companies that couldsuch sites. which is equivalent to, to the compatible with the new requirements. qualify as small"-- :. accordmg toextent practicable, or more stnngent The acnon proposed here by the the SmallBustassa Al===trationthan the level which would be achieved Commission is a consequence of genenc mall entity dedimenen of 500by standards and reqmrements adopted previous actions taken by the Congress employees. However, ander theand enforced by the Commission for the and the EPA. and is legally mandated in Regulatory Flexibihty Act, a smallsame purpose and any final standards secuon 275b(3) of the Atomic Enessy Act
promulgated by the Administrator of the of 1954, as amended. business is one that is independently
Environmental Protecuan Aeency m Commission action in this case is

owned and operated. Since these three
accordance with section 275 esentially nondiscretionary in nature, mills are not independently owned they

The Commission histoncally has had and for purposes of environmental do not qualify as small entitiaa.
the authonty and responsibility to analysis, rests upon exisung Ust of Sobjects in M CFR Part 40
regulate the acuvities of persons environmental and other impact

Government contracts. Hazardouslicensed under the Atomic Enenry Act of evaluations in the followmg documents- matenals-transportation. Nuclear1954. as amended. Consistent with that (1)" Final Environmental Impaet
authonty and in accordance with

Statement for Standards for the Control
materials. Penalty. Reportmg and

section 84c. of that Act. the Commission of Byproduct Matenals from Uranuam recordkeepmg regattements. Source
material, and Urunmm.has the discretmn to review and Ore Processing (40 CFR part 1921.'

approve site specific altematnes to Volumes 1 and 2. EPA 520/1-83-006-1 Under the Atomic Energy Act of 1954.
standards promulgated by the and 2. September 1983. and (2) as amended, the Energy Reorganization
Commission and by the Admmistrator of ' Regulatory impact Analysis of Final Act of 1974. as amended. 5 U.SsC. 553.
the Environmental protection Agancy. In Environmental Standards for Uramam and the Uranium Mill Taihngs Radiation
the exercise of t.'ns authnnty. Section Mill Tailing at Active Sites. EPA 520/1- Contml Act of 1978, as amended, the
84c. does not require the Commission to 83-010 Sep' ember 1983. both prepared ''

obtam the concurrence of the in support of Subparts D and E of 40 dm
Admmistrator in any s:te specife CFR Paret 192. and (3) " Final Generic
alternative which sausfies Comrmsswn Environmental!mpact Statement on PART 40-DOMESTIC UCENSING OF
requirements for the les el of protection Uranium Millmg." NUREG-0706. SOURCE MATERIAL

i for public health, s.fe'y. and the Saptember 1980, prepared in support of 1. The authoney citation for Pati 40 isI environment from radm'ogical and Appendix A of 10 CFR Part 40. The revised to read as follows:'

nonradiological hazards at uran:um rmli Commission believes that these Authonty: Secs 62. 63. e4. es, s1.161.182.tattmg sites. As an example. the support ng analyses for the new EPA 183.186. 6a Stat. 932. 913. 935. 948. 951. 954.Commisson need not seek concurrence standards and the existing Commission 955. as amended. secs.11e(2) 83. 84 Pub. Lof the Admtmstrator is case-by-case regulations provide a more than 95 404. 92 S*.at. 3o33. as amended. 3039. sec.
i

determinations of attemative adequate environmental review for the 234. 83 Stat. 444. as amended (42 U.S C
concentration limits and delistma of standards addresed herem. and that no g}eg2092.

,

2 2 2 3.
hazardous constitutents for specific additionalimpact analysts is warranted
sites. It should be understood that the by the conformmg actions proposed Pub. L as-373. 73 Stat. saa (42 U.S.C. 20211:
proposed confornung regulanons deal herein. The EPA engaged in and sec. 201. as amended. 202. 206. as Stat.1242.

; with the exercise of the Commission's completed a NEPA process with full a s amended.1244.1246 (42 USC. 5841. sa42.
5846). Section 275. 92 Stat. 3o21. as amendedresponsibshly and authonty under the consideration of environmental by Pub. L 97-415,96 Sta t. 2o67 (42 U.S.C.Atomic Energy Act of1954 solely as concerns. and for the purposes of this 2022).

I
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Section 40.7 also issued under Pub. L 96- take into account local or regional conditions. (that is where the need for any specially
801. sec.10.st Stat. 2961 (42 USC 5851). including geology. topography. hydrology, constructed retention structure is eliminated).
Section 40.31(s) also inued under sec.122. es and meteorology. The Commission may find The evaluation of alternative sites and
Stt. 939 (42 U.S.C 2152). Section M48 also that the proposed alternatives meet the disposal methoda performed by mill

|issued under sec.184. es Stat. See, as Comminion's requirements if the alternatives operators in support of their proposed tailings
amended (42 USC 2234). Section 40.71 also will achieve a level of siebilization and disposal program (provided in apphcants'
inued under sec.137. es Stat. 965 (42 U.S.C contamment of the sites concerned. and a ennronmental reportsi shall reflect serious
2237).

- level of protection for pubhc health, safety. consideration of this disposal mode. In sorne
For the purposes of sec. 223. es Stat. 958. as and the environment from radiological and instances. below grade disposal may not be

amended (42 U.S.C 2273); { { 40.3. 40.25(d)(1)- nonradiological hazards associated with the the most environmentally sound approach.
(3). 40.35(a)-(d). 40.41 (b) and (c). 40.46. 40.51 sites, which is equivalent to, to the extent such as might be the case if a groundwater
(1) and (c). and 40.63 are issued under sec. practicable, or more etnngent than the level formation is relatively close to the surface or
telb. es Stat. see, as amended. (42 U.S.C which would be achieved by the not very wellisolated by overlying soils and
2201(b)): and iI 40.25 (c) and (d) (3) and (4). requirements of this Appendix and the rock. Also, geologic and topograpraic
40.28(c)(2). 40.35(e]. 40.42. 40.61. 40 62. 40.04 standards promulgated by the Environmental conditions might make full below grade
and 40.e6 are issued under sec.161o. 68 Stat. Protection Agency in 40 CFR Part 192. burial impracticable: for example bedrock
060 as amended (42 U.S.C 2201(all. Subparts D and E. may be sufficiently near the surface that

W g W mended) I. TechnicalCnterio blasting would be required to excavate a
disposal pit at excessive cost, and more

2. Appendix A to Part 40 is revised to " 'veilable.
Q'he f 11botai n d e o th

re:d as follows: eb a nadaquacy of existing taihnge sito. the
Appendix A to Part 46-Criteria f Howms site features which will determine

practicable, the size of retention structures,
i

and size and steepness of slopes of
'

'"
isofatmg the ta lings and
' 8Relating to the Operation of Uranium * " ** * ''d '* P "D* '' O*b d ob u

Mais and the Disposition of Tailings or anociated contaminants from man and the minimized by excavation to the maximum
Wastes Produced by the Extraction or environment for 1.000 years. thereafter. extent reasonably achievable or appropnate
?-tration of Source Material From without ongoing acuve maintenance shall be sinn be geologic and hydmlogic conditions

fe'a'"?# '*"%'v""g,'a"*e dis,osaiw=o--d en--iir r- wr c-d-*
Source Material Content * Remoteness from populated areas:

program will provide reasonably equivalent" *lotseducties as th y bu o co M isolation of the taihngs from natural erosional

I*$non 4-De foUowing site and designEvery applicant for a license to possees immobilization and isolation of contaminants
rnd use source matenal in conjunction with from groundwater sources; and
ur:nium or thenum milling. or byproduct * Potential for minimismg erosion. criteria shall be adhered to whether tail'88e
matenal at sites formerly suociated with disturbance, and dispersion by natural forces or wastu an disposed of abon or below
such millms,is required by the pronsions of over the long term. grade.
I 4031(h) to include in a heense application De site selection process shall be an (a) Upstnam rainfaH catchment anu must
proposed specifications relatmg to milhng opumization to the maximum extent be minimized to decrease erosion potential
operations and the disposinon of tadings or reasonably achievable in terms of these and the size of the Probable Maximum Flood
wrstes resulting from such milling activities. features. mhich could erode or wash out sections of the
his appendix estabhshes technical. In the selection of disposal sites. primary taihngs disposal area.
firuncial ownership. and long-term site emphasis shall be given to isolation of (b) Topogra$ic featu es should pronde
surveillance entena relatmg to the sitmg. tathngs or wastes, a matter ha ving long-term good wmd protection.
eperation. decontamination. impacts, as opposed to consideration only of (c) Embankment and cover slopes shall be
decomminiomas. and reclamation of nulla short-term convenience or benefits such as relatively Cat after final stabilization to
a.nd taihngs or waste systems and sites at muumization of transportation orland mmimize erosion potential and to provide

; which such mills and systems are located. As acquisition costa. While isolation of tailings conservative factors of safety assunng long.
used in this appendix, the term "as low as is wdl be a funcuon of both site and engmeenna term stability. The broad oblective should be
esonably achievable" has the same design. overnding consideration shall be to contour final slopes to grades which are as
.narung as in i 20.1(c) of to CFR Part 20 of given to siting features given the long-term close as possible to those which would be
this chapter. nature of the taihngs hazards. pronded if tathngs were disposed of below

in many cases, flexibility is provided in the Tadmge shall be disposed ofin a manner grade: this could. for example, lead to slopes
entens to allow achieving an optimum that no active mamtenance is required to about to honzontal to 1 vertical (10h:1v) or
tsihngs disposal program on a site-specific preserve conditions of the site. less steep. In general slopes should not be
bisis. However in such cases the ob ectives. Criterion 2-To avoid prohferation of small steeper than about Sh:1v. Where steeperl
technical altamatives and concerns which wute disposal sites and thereby reduce slopes are proposed. reasons why a slope
must be taken into account in developing a perpetual survedlance obhgations, byproduct less steep than 5h:1v would be inpracticable
t:ilings program are identified. As provided material from in situ extraction operations, should be provided, and compensating
by the prowsions of I 40.31[h) appbcations such as residues from so%n evaporation or factors and conditions which make such
for heenses must clearly demonstrate how contammated control proces ws. and wastes slopes acceptable should be identified.
ths entena have been addrewed. from small remote above gro md extraction (di A full self. sustaining vegetative cover

The specifications shall be developed operations shall be disposed of at existmg shall be estabhshed or rock cover employed
considenng the expected full capacity of large mill taihngs disposal sites: unless, to reduce wmd and water erosion to
trihngs or waste systems and the hfetime of considenna the nature of the wastes. such as neghgible levels.
mdl operations, Where later expansions of their volume and specific activity, and the Where a full vegetative cover is not hkely
systems or operations may be hkely (for costs and environmentalimpacts of to be self-sustaming due to chmatic or other
exsmple. where large quantities of ore now transportmg the wastes to a large disposal conditions. such as m semi and and arid
mzrgtnally uneconomical may be stockpiled). site such offsite disposalis demonstrated to regions. rock cover shall be employed on
the amendability of the disposal system to be impracticable or the advantages of onsite slopes of the impoundment system. The NRC
cccommodate meressed capacities without bunal clearly outweigh the benefits of will consider relaxing this requirement for
degradation in long term stabihty and other reducing the perpetual surveillance extremely gentle slopes such as those which
performance factors shall be evaluated. obhgations. they may exist on the top of the pile.

licensees or apphcants may propose Cntenon 3-The "pnme option" for The followmg factors shall be considered
t.ltIrnatives to the specific requirements in disposal of taihngs is placement below grade. in estabhshing the final rock cover design to
this Appendix. De alternative proposals may either in mines or specially excavated pits avoid displacement of rock particles by

;

|
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human and ammal traffic or by natural s.nis are to be rehed upon for seepare parameters such as permeabihty shall not be
process, and to preclude undercuttmg and contrul. tests shall be conducted with determined on the basis oflaixiratory
piping: represent. sine teilmes solutions and clay enely sis of semples alone. 4 sufficient

* Shape. site. composition, and aredation maiensis to confirm that no sienificant omount of field testmg Ic a . pump tests) shall
of rock particles (esceptmg beddma matenal detenoration of premeabihty nr stehility be condat.ted to misure muual field properties
average particles sise shall be et least cobble properties will occur with contmous es posure are adequately understood lestmg shall be
sLze or greateri: of clay to todmgs suiunons Tests shall be run tunducted to allow estimating themi sorption

* Rock cover thickness and zoning of for a sufririent penod of time to rneal any ..tenuation prijperties of underlymg soil nd Iparticles by size: and effects if they are gning to occur be some rin k. L
* Sleepness of undertymg slopet omtes detennration has been obscru d to . l ocation. estent. quahiy. copeuty and
Indmdual rock fragments shall be dense. us cur rather rapidly after about nme months turrent uses of any groundwater et and neer

sound. and resistent to abrasion. and shall be of esposurell. the site.
free from cracks, seams. and other defects * %ll process designs wha h provide the Furthermore, steps shall be taken dunng |that would tend to unduly increase their maumum practicable recycle of solutions stockpihng of ore to minimize penetration of |destruction by water and frost actions heek. and conservation of water to redure the net radionuchdes mio underlying suds. suitable |Inable, or 14mmated aggreg ie shall not be input of hquid to the taihngs impoundment. methods mclude knmg and/or compaction of '

used. * Dewatenng of tadmas by process are storage areas.
Rock covenng of slopes may not be demes and/or m-situ dramage systems ( At Cntenon t>--4n cases where wasterequired where top covers are very thick lon oe= sites. tenhags shall be dewatered by 4 . byproduct maten41 as to be permanentlythe order of mm or greater). impoundment dramage system mstalled at the bottom of the disposal an earthen cover shall be placedslopes are very gende fon the order of to h.tv impoundment to lower the phreatic surface

or less!. bulk coser matenals have inherently and redure the dnving head for seepage. over tailings or wastes at the end of malhng
ammuedWmmh plmahUfanorable erosion resistance charactenatics, unless tests show taihngs are not amenable
he closed m accordance with a desagn'and there is neghgible dr mage catchrnent to such a system. Where m situ dewarenng is mhich shall provide reasonable assurance ofarea upstream of the pde and good wmd to be conducted. the impoundment bottom

protection as descnbed m poants (4) and (b) shall be gruded to assure that the drams are control of radrological hazards to: li) Be
d for LOOD m to W mof this Cntenon. at a low pomt. De drems shall be protected

Furthermore. all unpoundment surfaces by suitable filer matenals to aesure that reasonably achievable and. m any case. for

shall be contoured to avoid areas of drams remain free runnma The dramage at least 200 years. and (iil lumt releases of
concentrated surface runoff or abrupt or system shall also be adequately sized to g,g g ,,, gg, ,,g
sharp changes an slope gradaent. In addition assure good dramage). and radon-220 from thonum bypmduct
to rock cover on slopes. areas tonard which * Neutrahration to promote immobihretion metenals, to the atrnosphere so as to not
surface runoff uitght be directed shall be well of sonic substances. g g , ,g 3

protected with substantial ex.k cover inp Where groundwater impacts are occurrmg P 'COC""'8 P'' '9 "*" '"'''' P"*
rapl. In addition to proudmg for stabihty of at an custmg site due to seepage. action shall m W in computing required tadmgs cover
the impoundment sy stem itself, ov erall be taken to alleviate conditions that lead to thicknesses, moisture m sods m excess of
stability. erosion potential and excessae seepage impacts and restore am unts found normally m simdar sods m
geomorphology of eurroundmg terram shall groundwater quahty. The specific seepare *mder circumstances shalt not be

consi Direct gemma exposure Imm thebe evaluated to assure th4t there are not control and groundwater protection method.
ongoms or potential processes. such as gully or combmation of methods. to be used must 'd'imas or wastes should be reduced to
erosion, which would lead to impoundment be worked cut on a si:e-specific basis background levels De effects of any thm
inatabdity. Techn tal specifications shall be prepared to synthetic layer shall not be taken mto

(e)The impoundment shall not be located controlinstallation of scepare cot' trol dCC8"M '" U"*8N "d*d O"
near a cap.ble fault that could cause a systerr e A quahty assurance, testing. and eshalation level If non sod matenals are
maumum credible earthquake larger than inspection program. which meludes pmposed as cour matenals. H must be
that which the unpoundment could superusion by a quahfied ens,neer or demonstrated that such matenals wdl not
reasonably be expected to withstand As scientist, shall be estabhshed to assure the crack or degrade by differential settlement.
ased in this entenon. the term ' capable fault" speofications are met. weathenng. or other mechanism. over long-
has the same meanmg as defined m section in support of a taihngs disposal system tem time intentals.
tillgt of Appendix A of to CMt 100 He term proposal. the apphcantloperstor shall supply hear wrface cover matuials (i e, wohin.

"maumum credible earthquake" means the mformation concernmg the followmg. the top three meters) shall not include waste
earthquake which cause the maumum * The chemical and radioactive or rock that contains elevated levels of
vibratory ground motion based upon en charactenstics of the waste solutions. radium. sods used for near surface cover
evaluanon of earthquake potential one charactenstics of the underivmg sod must be essentially the same. as far as
considenng the regional and local geology and geologic formations particularly' as they radioactivity is concerned es that of
and seismology and specific charactenstics wdl control transport of contammants and surroundmg surface sods This,is to ensure
of local subsurface matenal

'

information concerning estent. thickness. ''Enificantly above background because of
solunona. This shall include detailed that surface redon exhalanon is not

(f) The tmpoundment. where feasible.
should be designed to incorporate features uniformity. shape. and onentation of 'h ' CO* " * * ''" * I ''"II-
which will promote deposition. For example, underlymg strata. Hydrauhc gradients and The design requirements in this entenon
design features which promote deposition of conductmties of the vanous formations shall for I ngevity and control of redon releases
sediment suspended m any runoff which be determmed. shell apply to any portion of a hcensed and/
flows mto the impoundment area might be This mformation shall be gathered f*om or disposal site unless such portion contams
utshred: the object of such a design feature bonngs and field survey met' hods teken a c ncentration of radiem m land. averaged
would be to enhance the thickness of coser with n the proposed impoundment area and
over time. in surroundmg areas where contammi.nts * The sienderd applan to desiari Monironrut for

Cntenon 5-The followmg shall be might migrate to groundwater. The redon after meall.non of an appropnately desaned
considered: mformation gathered on boreholes shall cover is not reqwred

* Installation of bottom Imers (Where include both geologic and geophysical logs m 'This everage shall apply to the entire eurface of
synthetac hners are used. a leakmee detection sufficient number and degree of each disposal area over penods of at least t year.
system shall be mstalled immediately beluw sophistication to allow determmmg but short compared to 100 years Itadon will come

the Imer to ensure maior fadures are detected significant discontmuities. fractures. and fnn both uranivrn bmneduct metene ud kn
if they occur. This is m addmon to the channeled deposits of high hydrauhc ",',"1",*["4N,$',""'','[,,,C,$n,

~

' 8
ngroundwater monttonng program conducted conductmty. If f. Pld survey methods are , cio.ure pian for each site The siendard. however.

as provided m Cntenon 7. Where ciay hners used. they should be m addition to and apphes onty to aaussions from uranium t>wrod.ct
are proposed or relatively thm. m-situ clay cahfibrated with borehole loggmg Hydrologic malenels to the atmosphere
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over areas of 100 square meters which. as a needed correcuve actions have been based on Commission-spproved coat
result of byproduct matenal does not exceed identified sad implemented. All auch estimates m a Comminion approved planthe background level by more than: (i) 5 cessabons. correcuve actions, and re-starts for:(1) Decontammation andpicocunes per gram (pCilg) of radium-226. or, shall be reported to the appropriate NRC decommissioning of mdl buildings and thein the case of thonum byproduct matenal, regional office as indicated in Cntenon 8A. in mdhng site to levels which would allow
radium-2::8. averaged over the first 15 wntmg. within 10 days of the subsequent . unrestncted use of these areas uponcentimeters (crrJ below the surface, and (ii) restart.

decommissionma. and 121 the reclamation of15 pCi/gof radium-226. or, in the case of To control dusting from tailings. that taihngs and/or waste disposal areas inthonurn byproduct matenal radium-228. portion not covered by standmg liquida shall accordance with techrucal cntena delineatedaveraged over tum thick layers more than be wetted or chemically stabhzed to prevent in Section I of this Appendix. The hcensee15 cm below the surface. or mmimize blowing and dustmg to the shall subrait this plan in ceniunction with an
Cntenon 7-At lease ow tuH v ir snior Pn maximun extent reasonably achievable. This environmentsi report that addrenes theany maior site construction. a preoperational requiremsat may be relaxed if tailmgs are expected enviroraientalimpacts of themonitonng program shall be conducted to effectively sheltered from wmd. such as me;

provide complete baseline data on a milling be the case where they are dispcaed of below milhng operanon. decommissiorung andtashngs reclamanon, and evaluatessite and its environs. Throughout the grade and the tathngs surface is not exposed attematives for mitigstma these impacts. Theconstructiori and operatmg phases of the mill. to wmd. Consideration shall be given m surety shall also cover the payment of thean operational monitonna program shall be plannmg tathnge disposal programa to charge for long-term survedlance and control
conducted to measure or evaluate comphance methods which would allow phased covenng requered by Cntenon 10. In establishingwith apphcable standards and regulations to and reclamation of tashngs impoundments

specif c surety arrangements. the licensee'sevaluate performance of control systems and smce this will help in controlhng particulate
procedures to avsluate environmental and radon emissions dunns operauon. To cost estimates shall take into account total

costs that would be incurred if animpacts of operation; and to detect potential control dustma from diffuse sources, such as
long. term effects. tailmgs and are pada where automatic independent contracter were hired to perform

the decommissionmg and reclamation work.Cntenon 6-Milling operations shall be
controls do not apply. operators shall develop in order to svold unnecewary duplicationconducted so that all airbome effluent wntten operaung procedures specifying the

releases are reduced to levels as low as is methods of control which wdl be utilised. and expense, the Commission may accept
financial sureties that have beenreasonably achievable. The pnmary means of Mdhng operabons producing or involving

accomphshms this shall be by means of thonum byproduct matenal shall be coneohdated with financial or surety
eminion controls. Institunonal controls, such conducted m such a manner as to proude arrangements estabbshed to meet

as extendmg the site boundary and exclusion reasonable assurance that the ennualdose requirements of other Federal or state
area. may be employed to ensure that offsite equivalent does not ex-esd 25 mdhreme to agencies and/orlocalgovemms bodies for
exposure linuts are met. but only after all the whole body. 75 milbrema to the thynod. such decommiuloning. decontamination,
precucable measures hat e been taken to and 25 raillirema to any other orget. of any reclamanon and long. term site surveillance
control enusmons at the source. member of the public as a result of exposures and control provided such strangements are
Notwithstan&ng the existence of mdividual to the planned &acharge of radioactive considered adequate to satisfy thne
dose standards. stnet control of emissions is matenals. redon-220 and its daugh ers requirements and that the portion of the
necessary to assure that population excepted, to the general environme.it. surety which covers the d omminionmg
exposures are reduced to the maxtmum Uranium and thonum byproduct matenals and reclamanon of the mi mdl tadmgs site
extent reasonably achievable and to asoid shau be managed so as to conform to the and essociated areas, and the long term
site contammation. The greatest potenhal appbcable provisions of Title 40 of the Cafe furidmg charge is clearly identified and
sources of offsite radiation exposure (aside of Federal Regulat one. Part 440. " Ore Mmmg committed for use in accomplishms these
from radon exposure) are dustmg from dry and Dressms Pomt Source Category: Effluent acunun. Mcenuo sunty mdamsm
surfaces of the tailms disposal area not

I. imitations Guidehnes and New Source wdl be reviewed annuaUy by the Commission
covered by tadmgs solution and emissions to assure that sufficiert funds would be
from yellowcake dr>ma and packagmg Perfo mance Standarda. Subpart C. Urarjum. .

Radium, and Vanadium Ores Subcategory / avadable for completion of the reclamation
operations Durms operations and pnor to as codified on January L 1983. plan if the work had to be performed by an
closure. radiaton doses from radon Cntem SA-Daily inspections of tailings 'adependent contractor.The amount of surety
enussions from surface impoundments of or waste retenhon systema shall be liability should be as justed to recogmze any
uramum or thonum byproduct matenals shall conducted by a quahfied engineer or scienust increases or decrease i resultmg from
be kept as low as is practicable. and documented. The appropnate NRC mdanon. chanan in et ginunns plans.

Checks shaU be made endlogged hourly of
all parameters (e g differential pressures and regional office as mdicated in Appendix D of scunties performed, si d any other

to CFR Part 20. or the Director. Office of conditions affectmg cos ts. Regardless of
scrubber water flow rates) which determine inspecbon and Enforcement. U.S. Nuclear whether reclamation is phased through the
the efficiency of yellowcake stack emission Regulatory Commission. Washmatoa. DC hfe of the operation or ta kes place at the end
t;ontrol equipment operation. It shau be
determmed whether or not conditions are

20555, shall be immediately notified of any of opershone. an approtnate portion of
failure in a tathnge or waste retenuon system surety hability shall be retamed until finalwithin a range presenbed to ensure that the
whi~ch ruults in a release of tailmes or waste compliance with the reclamation plan is

equipment is operstmg consistently near into unrestncted areas. and/or of any determmed. This wiu yield a surety that is atpeak efficiency: correcuve action shall be
unusual conditions (conditions not - least sufficient at au times to cover the coststaken when performance is outside of contemplated in the design of the ret <ntion of decommissionma and reclamauon of thepresenbed ranges. Effluent control devices system) whic! if not corrected could indicate areas that are expected to be disturbed

shall be operative at all times during drying the potential or lead to failure of the system before the next hcense renewal. The term ofcnd packagmg operations and whenever air and result in a release of tailings or waste the surety mechanism must be open ended,
is exhaustmg from the yellowcake stack. into unrestncted areas. unless it can be demonstrated that anotherDrying and packagmg operations shall
terminate when controls are inoperahve. Il financio/Criterio arrangement would prende en equivalent

level of assurance. This sesurance could beWhen checks indicate the equipment is not Crtterton 9-Financial surety arrangements prouded with a surety instrument which is
operstmg within the enge prescnbed for shah be estabhshed by each m:0 operator wn. ten for a specified penod of time (e g 5peak efficiency, actions shaU be taken to . pnor to the commencement of cperations to years) yet which must be automatically
rutore parameters to the presenbed range. assure that sufficient funde wW be avadable renewed unless the surety notifies the
When this cannot be done without shutdown to car y out the decontammanon and beneficiary (the Commismon or the State
tnd repairs. dryms and packaging operations decommissiorung of the mill and site and for regulatory agency) and the pnncipal(theshall cease as soon as practicable. the reclamation of any taihngs or waste licensee) some reasonable time (e.g.,90 days)Operations may not be re.staned after disposal areas. The amount of funda to be pnor to the renewal date of their latention
cessanon due to off-normal performance until ensured by such surety arrangements shall be not to renew. in such a situation the surety

I______________________________________________.____ n
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requirement stdl exists and the hcensee for the disposal of any such byproduct retammg ultimate custody of the site where
wouH be required to submit an acceptable matenal. or is essential to ensure the long taihngs. or =astes are stored to confirm the
replacement surety within a bnef penod of term stabihty of such disposal site. shall be mtegnty of the stabilized tailings or waste
time to allow at least 80 days for the transferred to the United States or the State systems and to determine the need, if any. forregulatory agency to collect, in which such land is located. at the option of mamtenance and/or monitonng. Results of

Proof of forfeiture must not be necessary to such State. In view of the fact that ph>sical the inspection shall be reported to the
collect the surety so that in the event that the isolation must be the primary means oflong. Commission within t90 day s followmg each
hcensee could not provide an acceptable term control, and Gos ernment land mspection. The Commission may require
replacement surety withm the required time. ownership is a desirable supplementary more frequent site mopections if. on the basis

,

ithe surety shall be automatically collected measure. ownership of certain severable of a site. specific esaluation. such a need
pnor to its espirat'on. The conditions subsurface mterests (for esemple. mineral appears necessary due to the features of a
descnbed above would hase to be clearly nghtsi may be determined to be unnecessary particular tailings or waste disposal sy stem.stated on any surety instrument which is not to protect the public health and safety and

Dated at Woxn-ended, and must be agreed to by all the ensironment. In any case. howeser, the g.g ,ashington, DC. this 20th day ofparties Financial surety arrangements applicant / operator must demonstrate a
generally acceptable to the Commission are serious effort to obtain such subsurface For the Nuclear Regulatory Commission.

(a) Surety bonds. r shts. and must. in the event that certatn Samuel L M.(b) Cash deposits. ngh:s cannot be obtaiacd. provide
(c) Certificates of deposit; notification in local pubhc land records of the . Secretory o./the Commission.
(d) Deposits of gasemment secunties- face that the land is being used for the p% rem w
telirrevocable letters or imes of credit. and daposal of radioactive matenal and is go,

If) Combinations of the above or such other subiect to either an NRC general or specific
types of arranaements as may be approsed brense prohibiting the disruption and

-

by the Commission Howeser. self insurance. disturodnce of the tailings. In some rare M WR M M
or any arranaement which essentially casa such as may occur with deep bunal
constituten seif insurance le g. a contract w here no onsoing site surveillance will be g ggD
with a state or Federal agency), will not required. surface land ownership transfer Caround Water Protec#on and Other
satisfy the surety requirement since this requirements may be waived. For hcenses laeues
provides no additional assurance other than issued before November 8.1961. the
that which already esists throusth hcense Commission may take into account the status AoEMCY: Nuclear Regulatory
requirements. of the ownership of such land. and mierests Commission.Cntenon to-A mimmum charge of therem. and the abihty of a hcensee to

ACTsoes:Adsanced notice of proposed$250.000(19'8 dollarsi to coser the costs of transfer title and custody thereof to the
long-term survedlance shall be paid b) each United States or a State. rukmakmg.
mill operator to the general treasury of the D. If the Commission subsequent to title
United States or to an appropnate State transfer determines that use of the surface or suasesAny:The Nuclear Regulatory
agency pnor to the termination of a uranium subsurface estates or both. of the land Commission (NRC) is considenng
or thonum mill hcense. transferred to the United States or to a State fJrther amendments to its uranium millIf site suneillance or control requirements will not endanger the pubhc health. safety. tailings regulations.The futureat a particular site are determined. on the welfare. or environment, the Commission irulemaking proceeding for which thisbasis of a site. specific evaluation. to be may permit the use of the surface or
significantly greater than those speafied m sabsurface estates. or both of such land m a

notice is issued ts pnmanly intended to
incorporate ground water protectionCntennn 12 te p . if fencing is determined to manner consistent with the provisiana

be necessary l. s anance m fundmg provided m these entena If the Commission provisions and other requirements
established b the Environmentalrequirements may be specified by the permits such use of such land it wdl provide I

Commission. In an) case. the total charge to the person who transferred such land with Protection Agency for similar hazardous
coser the costs of long-term survedlance shall the nght of first refusal with respect to such wastes into NRC regulations. This
be such that. with an assumed 1 percent use of such land. action is necessary to make NRC
annual real mierest rate. the collected funds E. Matenal and land transferred to the requirements similar to EPA standardswdl yield interest m an arnount sufficient to

United States or a State m accordance wnh a s required by provisions of thecoser the annual costs of site sursedlance. this Cntenon shall be transferred without Uranium Mill Tailings Radiation ControlThe total charse wdl be adusted annua!!y cost to the Uruted States or a State other than Act.pnot to actual payment to recos:nze mflation. admmistratn e and legal costs mcurred m
The mflation rate to be used is that mdicated carr> mg out such transfer. Daft:The comment period expiresby the change m the Consumer Pnce Indes

F. The provisions of this Part respactmg January 25.1985 Comments received
published by the U S. Department of Labor. transfer of title and custody to land and after this date will be considered if it isBureau ot Labor Statistics. . taihngs and wastes shall not apply in the practical to do so but assurance of

case flands held m trust by the UruledM. Saa and Byproduct Marenal Ow nership
Cntenon 11- States for any Indian tnbe or landa owned by consideration may not be given except

such Indian tnbe subsect to a restnction as to comments received on or before
A. These entena relatmg to ownership of Ih /* *

taihngs and their disposal sites become daairtst alienation imposed by the United
States. In the case of such lands which are AoCMSSSES: Mail comments toeffective on Nosember 8.196L and apply to used for the disposal of byproduct matenal. Sec:etary. U.S. Nuclear Regulatoryall hcenses termmated. issued. or renewad as defmed m this Part. the hcensee shallafter that date. Corr. mission. Washington. DC 20555.
enter m'o arrangements with the Commission

or taihngs hcense shall contain such terrns as may be appropnate to assure the long. Atte ntion: Docketing and SeruceB. Any uramum or thonum mdhng hcense

term surseillance of such lands by the Uruted Branch, or deliver comments to Room
and conditions as the Commission States' 1121,1717 H Street NW. Wasoington,
determmes necessary to assure that pnor to DC between 8.15 a.m. and 5:00 p m.
termmation of the hcense. the hcensee wdl W bgJenn Sne Sursed/once weekdays.
comply with ownership requirements of this Cntenon 12-The final disposition of
cntenon Icr sites used for taihngs disposal. tathngs or wastes at mdhng sites should be Pon PUNTHest sospostasAftose CossTACT:

C. Title to the byproduct matenal hcensed such that ongomg active maintenance is not Robert Fonner. Office of Executive Legal
under this Part and land. includmg any necessary to preserve isolation. As a Director, telephone (301) 492-8602, or jinterests therein (other than land owned by mmimum, annual aue mopections shall be Kit'y S. Dragonette. Division of Waste
the United States or by a State) which is used conducted by the government egency Management. U.S. Nuclear Regulatory

a
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Commission. Washington, DC 20555. would then incorporate within NRC alternative proposals as routine
telephone (301) 427-4300. regula' ions elements of EPA's SWDA bcensing actions.
summannutaav sarcasaAftose:The requirements already imposed by EPA.
Nuclear Regulatory Commission has and establish any further requirements I. Background on the Ground Water

g,,today proposed modifications to its neceuary for the NRC to have SWDA.
sxistag suil tailmes regulations in con parable standards as called for by The SWDA requirements imposed by
Appendhx A to 10 CFR Part 40 for the Section 84 of the Atomic Energy Act of the EPA in its rule pubhshed October 7
purpose of conforming them to generally 1954, as amended. 1983 (48 FR 45926) were described by
tpphcable standards promulgated by The Commission considered further the EPA in that Notice as fo!!aws:
the Environmental Protection Agency revisions to Appendix A to conform it to " Consistent with the standards EPA
(EPA) on September 30.1963 (see 48 FR the physical stability aspects of the EPA issued under the SWDA for hazardous
45920: October 7.1963). His advance standard, but did not propose them. The wastes (47 FR 32274-32388. July 26,1982)
notice of proposed rulemaking (ANPRM) EPA standard requires that the final the standard for taihngs piles has two
announces that the Commission is cover design provide reasonable parts:(1) A *pnmary' standard that
considenng proposing furth.. assurance of effective control"for one requires use of a hner designed to
modifications to its regulations ia 10 thousand years. to the extent reasonably prevent migration of hazardous
CFR Part 40. to satisfy certain provisions achievable, and in any case, for at least substances out of the impoundment and
of the Uranium Mill Trailings Radiation 200 years." The EPA's numencal (2) a ' secondary' ground water
Control Act of 1978 (UMTRCA). and longevity standard takes a different protection standard requiring, in effect.
requests public comments on pertment approach to stability than do the NRC that any hazardous constituents that
issues and questions. requiremants. In Appendix A. the NRC leak from the waste not be allowed to

On October 7,1983, the EPA published estabbshed numerous prescriptive degrade ground water.The pnmary
generally applicable standards for the requirements for specific design features standard apphes to new portions of new
management of uranium and thorium in order to assure stability without or existing waste depositones. The
byproduct material. ne standards were active mamtenance for an indefinite secondary standard apphes to new and
developed by the EPA in a manner to penod of time following closure. The existing portions, the point of
satisfy the provisions of section 275 of EPA rule sets a performance standard comp!hnce being at the edge of the
the Atomic Energy Act. as amended, for a limited time penod. In addition, the waste impoundment.The specific
that for nonradiological hazards, the preamble to the EPA standard and the hazardous substances and
standards "* * * shall provide for the supportmg environmental evaluation concentrations (i.a background levels)
protection of human health and the indicate that the EPA consciously that define noncomphance with the
anvironment consistent with the considered the acceptability of relying secondary standard at each site will be
standards required under Subtitle C of on active maintenance to provide estabbshed for uranium mill tailings by
the Solid Waste Disposal Act. as stability following closure. and did not NRC and Agreement States. The SWDA
amended. which are applicable to such prohibit it. Rather, the EPA standard rules. however. permit alternate
hazards." To achieve this goal the EPA requires that, for nonradiological concentration limits to be established
included within its requirements hazards the need for active maintenance when they will not pose "* * *a
published October 7.1983. selected only be mmimaad.NRC's Appendix A substantial present or potential hazard
provisions from its regulations issued flatly prohibits any planned rehance on to human health or the environment'' asunder the Solid Waste Disposal Act active maintenance. long as the alternate concentration limit
(SWDA) by cross referencmg the SWDA ne Commission requests comments is not exceeded. The rule also allow
provisions.nese specific provisions are on whether it should delete or modify (sic)' hazardous constituents * to be
now in effect and the NRC is additional provisions of Appendix A exempted fram coverage by the permit
considenna undertaking a rulemaking including presenptive requirements for based on the same criterion. EPA
rehich would clarify its regulations by spectfic design features which may not determmes the alternate concentrationincluding within them those SWDA be neceuary to meet the EPA standard. standard or exemption under the
requirements selected by the EPA for The prescriptive requirements tn SWDA. EPA's concurrence would becppbcation to uranium and thorium mill question include those for mmimizing required under the proposed standards
t:alings. upstream drainage area. siting where for tailmgs."

The rulemaking under consideration there is good wind protection. relatively The EPA went on to further desenbewould also be intended to satisfy a flat slopes. mandatory vegetative or the pnmary standard. pnmarily
requirement placed upon the NRC under rock cover. cobble size rock. high quality consisting of the haer design
section 84 of the Atomic Energy Act of rock cover, and rock armormg. The requirements. and clanfy the secondary1954, as amended, to "* * * insure that Commiuion also considered deletmg standard, by saymg-
the management of any byproduct the prohibition on rehance on active "The pnmary standard. 40 CFR"

material * * * is carded out in such mamtenance. modifying Cntenon 3 264.221 can usually be satisfied only bymanner as conforma to general mandatmg below grade disposal as the using liner materials (such as plastics)requirements established by the pnme option. and deleting the that can retam all wastes. Exemptions
Commission, with the concurrence of the requirement for background radium permitting use of other liner materials(EPA) Admimstrator, which are, to the concentrations in cover materials. Relief (such as clay) that may release water ormaximum extent practicable. at least from these retained provisions is small quantities of other substances or.comparable to requirements appheable available through case.by. case in some cases. permittmg no liner mayto the possession. transfer, and disposal proposals by licensees as noted m be granted only if nugration of lcf similar hazardous material regulated proposed additions to the introduction hazardous constituents into the ground )by the Administrator under the Solid of Appendix A of toCFR 40.ne water or surface water weald beWeste Disposal Act.as amended."He

Commission seeks comment on whether presented indefinitely * * * " lrulemaking under consideration, which this is sufficient flexibility in view of the "Under these standards. all new
a

'

is the primary subject of this ANPRM. Commission's intent to consider waste storage areas (whether new

.
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waste facilities or expansions of existing and the following sections of the SWDA 1954. as amended. Consistent with thatpiles) are subject to the pnmary regulations: authonty and in accordance with
standard-the liner requirement. If new i. Subpart F: section 84c. of that Act, the Commission
wastes are added to an existing pile. 40 CFR 264.91 Required programs has the discretion to review andhowever, the pile must comply with the 40 CFR 264.95 Point of compliance approve site specific alternatives tosecondary standard--the hazardous 40 CFR 264.96 Compliance periud standards promulgated by theconstituent concentration standards for 40 CFR 264.97 General ground water Commission and by the Admmistrator ofhealth and environmental protection. monitoring requirements
Whether for a new or existing p>le, if the 40 CFR 264.98 Detection monitoring the Environmental Protection Agency. In

the exercise of this authonty, sectionsecondary standards are found not to be program
. 84c. does not require the Commission tosatisfied and subsequent corrective 40 CFR M99 Comph.ance momforing

obtain the concurrence of theactions fail to achieve compliance in a program
reasonable time, the operator must ii. Subpart C: Administrator in any site specific

alternative which satisfies Commissioncease depositing waste on that pi!e." 40 CFR 264.117 Post. closure care andAlso in its October 7.1983 Notice, the use of property requirements for the level of protection
EPA stated that " EPA's responsibilities for public health, safety and the
to establish standards under section 206 in. Subvart K: environment from radiological and

''d th 40 CFR 264.226 Monitoring and -

fd I a part o,o
nonradiological hazards at uranium mill

inspection (of impoundment liners), as tailings sites. As an example, theP fo o ng
sections of the SWDA regulations: applicable

Commission need not seek concurrence
1. Subpart F: 40 CFR 264.228 Closure and postclosure

40 CHL 264.92 Cround water protection care. as apphcable." of the Administratorin case by. case
.

determinations of alternative
standard The above quotations from the EPA's

concentration limits and delisting of
40 CFR 264.93 Hazardous constituents October 7,1983 Notice serve to clarify
40 CFR 264.94 Concentration limits the substance of EPA's standards, the hazardous constituents for specific sites.

it should be understood that the
(nese three sections are modified and respective agency responsibihties under

adopted as i 192.32(a)(2)) the IJMTRCA. and the nature and scope proposed conforming regulations deal

40 CFR 264.100 Corrective action of the rulemaking the NRC is herein with the exercise of the Commission's
considenng undertaking. The NRC has responsibility and authority under thaprogram

Uhis section is modified and adopted as reviewed the language quoted and, with Atomic Energy Act of 1954. solely as

I 19133) the exception of the lunsdictional regards uranium mill tailings sites and

ii. Subpart G: concerns discussed in the following have no broader connotation.
section. believes it to be factually The Commission believes that

40 CFR 264.111 Closure performance correct and a fait representation of the licensee proposals for alternatives can
standard issues addressed. be an important and effective way to

(This section is adopted as part of
i 192.32(b)(1)) II. Commission Authority and he p deal with the problems associated
~ R**P "'Ibili' with implementing the new EPA
lu. Subpart K

40 CFR 264.221 Design and operating Section 84c. of the Atomic Energy Act standards.The Commission expects that

requirements for surface states that: A 1.icensee may propose it may require several years to have its

impoundments alternatives to specific requirementa conforming regulations fully in place. It

is e o is modified and adopted as adopted and enforced by the
expects to use the flexibility provided

Commission under this act. Such by section 64-in the interim to consider

alternative proposals may take into and approve alternative proposals from
,,NRC's responsibilities under account local or regional conditions, licensees. Section 84c. provides NRC

UMTRCA are to implement EPA's including geology, topography. suff cient authority to independent 1y
standard and to '' * * insure that the hydrology and meteorology. The appr ve alternatives salong as the
management of any byproduct Commission may treat such attematives Commission can make the required
material * * * is carrmiout m sus h a as satisfying Cornmission requirements dethnah.
manner as * * * conforms to general if the Commission determines that suchrequirements established by the alternatives will achieve a level of Ill. lssues for Public Comments

Commission. with the concurrence of the stabilization and containment of theThe NRC requests public comment onAdmmistrator, which are, to the ~

sites concerned. and a level of the general question of how best tomaximum extent practicable, at least protection for public health, safety. and proceed to fulfillits responsibilitiescomparable to requirements apphcable the environment from radiological and under the Atomic Energy Act, withto the possession, transfer, and disposal
nonradiological hazards associated with respect to establishing S%VA.of similar hazardous material regulated such sites, which is equivalent to. to the comparable requirements for theby the Administrator under the SWBA. extent practicable, or more stringent management of mill tailings, to the

as amended.' EPA willinsure that NRC's than the lesel which would be achievedregulanons satisfy these admonitions by standards and requirements adopted
maximum extent practicable. In this

through its concurrence role. Relevant and enforced by the Commission for the context, comments are requested on
choices and decisions the NRC mustSWVA regulations are those embedded same purpose and any final standards make concerning issues and actions thatin Subparts A (except Section 264.3). B. promulgated by the Administrator of the

C. D. E. F. C. H. and K. Examples of Environmental Protection Agency in are within its discretion. Comments on
areas which NRC must address in accordance with section 275. the ba sic value, validity. lawfulness, or
discharging these responsibilities The Commission historically has had appropriateness of the EPA's SWBA
involve functions under the six sections the authority and responsibility to regulations, the SWDA or the UMTRCA
listed immediately above which are regulate the activities of persons am n t mquated.
incorporated into these EPA standards, licensed under the Atomic Energy Act of
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A. Tentouve NRC ApproochforGround B. Issues and Questions (8) How detailed should NRC'sWoter Prosecdon
The NRC seeks public input with regulations be, and what should and

ne NRC has developed a tentative respect to a11 aspects of the question of should not be required in areas such se
approach to place SWDA. comparable how best to fulfillits responsibihties g g ,

requirements in its regulations, based on under section 275 and 64 of the Atomic analysis, determinations of annual
planning and development efforts Enugy Act of 1954. as amended, for average and seasonal backgrotmd

d u. concentrations, minimum detectionconducted to date. nis approach is
{otectio o levels, statistical treatment of data andtentative, and is made a part of this ,

public announcement so efforts spent in to the following issues and questions (In determinations of statistically
providing public comment might be providmg public comment. commenters significant diffenncu. recordkeeping
better guided. It involves the are requested to provide the basis in and reporting. quality assurance. etc.?
development of additions to NRC fact for any opinions offered or (9) To what extent must the NRC
regulations (either a block insert at the assertions made)- provide supporting environmental
end of10 CFR Part 40 or perhaps by (1) Should the SWDA. comparable impact analyses considenng the nature

creation of a new Part 411 which would requirements to be placed in NRC of the requirements imder consideration,
contain the entire set of SWDA- regulations be explicitly restated to some of which have already been
comparable requirements. precisely duphcate EPA's language, or imposed by EPA and are effective? !f

The additions would be organized in should substantive requirements be supporting enviromental evaluations are
paraphrasedy needed for SWDA.comparsble ruleterms of design. operstmg. closure, and (2) Should all of Subpart F be changes except for the requirements

post-closure mquirements. and would to included? What should not be included 7 stready imposed by the EPA. should the
the fullest extent feasible. be a complete (3) What should be included in a NRC contmue to proceed with only astatement of the requirements without listmg of hazardous constituents for mill s nale rulemakins to establish a completerefemoce to EPA requirements in Title tailmg to replace the 375-item long list set of SWDA. comparable requirements?
40 of the Code of Federal Regulations. In in Appendix VIII to 40 CFR Part 2s1 (10)is the flexibility cited in thethis wsy, the requirements could be

referenced in 40 CFR 264.937 Should proposed addition to the Introduction ofstated in a self. contained, unified constituents not usually present or not Appendix A 10 CFR Part 40 sufficiant ormanner in one place. Coverage would present above trace levels be includedt should the NRC develop and support
include at least the SWDA requirements What enteria should be applied to additional modifications to conform toalready imposed by EPA (40 CFR decide what constituents should be the physical stability aspects of the EPA
264.92-94. 264.100. 264.111. and 264.221). ineluded? standard?and appropnate portions of the SWDA (4) The NRC must establish SWDA-
requirements mentioned by the EPA comparable requirements to the IJst of Subjects in le CFR Part es
exphcitly as " examples of areas which maximum extent practicable. In this Government contracts. Hazardous
NRC must address"(these include 40 context. what is practicable given matenal--transportation. Nuclear
CFR 264 95-09. 264.117,264.228. and current practice and the current state of matenals. Penalty. Reporting and
264.228). technology? recordkeeping requirements. Source

The rulemakmg bems considered for (5) Should NRC retain the basic matenal and Uranium.
proposal by the NRC may mclude most sequence embodied in Subpart F where Dated at wastunston. DC, tlus 3alb day of
of Subpart F (40 CFR 264.90-100) due to licensees who detect ground water November 19s4.
the close relationship and contamination progress through a For the Nuclear Resulatory Coauniasson.
interdependency of the separate graduated scale of action, from

sesnuet1.ctutk.provtsions, and because all but 40 CFR detection monitoring. through
264 90. "Applicabdity." is either imposed compliance monitonng, and on to

Secretary of the Comnumon.

or rnentioned as an example by the EPA. corrective action. with significant time %m%,%
m coes teame y8 8 w ween Heps WeThe remamder of the EPA's SWDA p

devejoregulations. includmg Subpart A (except
d. ewed ndi plemented? 10 CFR Parts 50 and 551264.3). B. C. D. E. F. G.11. and K would

be reviewed tr deseloping a proposal to Would it be advisable, practicable or
detennme which of those requirements appropnate to require, for example, that Operator's Ucensee and Conforming
would need to be incorporated in NRC all NRC licensees have approved Amendment
regulations to establish NRC compliance monitonng programs that
requirements which are to the maximum are automatically activated and Aoswcv: Nuclear Regulatory

mplemented when needed? Commission.extent practicable at least comparable
to the EPA s SWDA requirements for (6) Should the basic SWDA scheme Ac1 nom: Proposed rule.
similar hazardous material.

for the tinung and duration of a

In developing this proposal the NRC " compliance" penod. a " closure" period. suasesany: ne Nuclear Regulatory
would distinguish between substantive and a " post. closure care" period be Commission is proposing to amend its

maintamed? What modifications. regulations to (1) clarify the regulationsrequirements and EPA's procedural deletions, additions should be madef for the issuance oflicenses to operatorspermittmg requirements because it does (7) To what extent, how, and under and senior operators:(2) revise thenot beheve the IJMTRCA mandate what conditions should leak detection requirements and scope of wntten
requires the NRC to adopt anf portion of systems under single-liner examinations and operating tests forthe procedural permittmg aspects of impoundments be allowed to fulfill the operators and senior operators.EPA's regulations. The NRC's

requirements for a detection monitoring includmg a requirement for a simulationestablished procedures for licensing, program that otherwise requires a facility: (3) codify procedures for theinspection, and enforcement would be morutonag wellin the uppermost administration of requalificationused with respect to implementation. aquiferf examinations; and (4) describe the form

9
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This secton of the FEDERAL REGISTER FOR PUltTHER 18sFOResAT10N COctTACT: may be exammed at the NRC Public
contains notices to the put*c of the Robert Fonner. Office of the Executive Document Room.1717 H Street NW.,
pr@oeed issuance of rules and Legal Director, on (301) 492-8692. or Washington. D C.
mguiscons. The purpose of these notices Kit'ry S. Dragonette Division of Waste FON FURTHaR INFOmasATION CONTACT:
is e gwe interoemd persons an Management on (301) 427-4300. U.S- Robert Fonner. Office of the Executive*

a sopd" of Nuclear Regulatory Commission. Legal Director, on (301) 492-6692. or
'"

finalpnor m
rules. Washington. D.C. 205 5. Kitty S. Dragonette. Division of Waste

Dated at Washmgton. D.C., this 11th day of Management on (301) 492-4300. U.S.
january.1985. Neclear Regulatory Commission.

NUCLEAR REGULATOftY For the Nuclear Regulatory Commission. Washington. D.C. 20555.
'

C Onaamse e m aa Samuel J. Chilk. Dated at Wash naton D C. this 1Ith day of
Secretary of the Commission. innuary 1965.

O ' " [FR Doc. 85-1258 Filed 1-15-85; 8.45 act) For the Nuclest Regulatory Commission.

Uranium Asul Tasing Regulations; "* Co06 FmNs Samuel J. Chilk.

CsI;-C;; NRC T:oquirements to EPA Secretaryof the Commission.

Strailarde CFR Port g [FR Doc. 85-1257 Mled 1-15-45. 8.45 aml
i

.-. c e ,,
Uraniuni Mut Tailings Reguistion;

Acesscv: Nuclear Regulatory Ground Water Prratection and Other
Commission. i A"'acTsons Proposed rule: extension of AosNcy: Nuclear Regulatorycornment peed.

Commission. Federal Avletion AdministratiesF

susssaamv: On November 28,1984. (49 FR AcTioet Advanced notice of proposed
46418). the NRC published for public rulemaking: extension of comment
comment a proposed rule amending its penod. IDocaet No.44-Mas 131-ADI

anon e p sa suesarAmT:On November 26,1984 (49 FR Alrworthinees Dimcuves Boeingp,d 46425), the NRC published for public Model 757 Series Airplanee Equippedchanges are intended to conform
existing NRC regulations to the 'p' rop se Rul * ' " "'**''akin in c that the
regulations published by the NRC is considering further amendmenits Aoency: Federal Aviation

' "#'*""* ** 8' "8"'*" "'' " "" *
e pnd r s propo e e inc rPorate ground water protection Acvioac Notice of Proposed Rulemandngwas to have expired on january 10.1985.

A number of ccmmenters have
pr vist ns and other requirements (NPRM).
establ'shed by EPA for similar

regaened an extension of the comment hazardous wastes into NRC regulations. suesasany: This notice proposes a new
penod. In view of the importance of the The comment period for this proposed airworthiness directive (AD) whichproposed rule, and the destre of the rule was to have expired lanuary 25. would require inspection and i

Commission to allow all parties to fully 1985. A number of commenters have replacement, as necessary, of certain )express their views, the NRC has requested an extension of the comment Air Cruisers evacuation slides installed Idecided to extend the comment period per. 4 In view of the importance of the on Boeing Model 757 airplanes.ThIs !for an additional thirty days. The propont rule. and the destre of the notice is prompted by reports of
extended comment period now expires Commissbn to allow all parties to fully excessive slide fabric porosity, which
on February 10.1985, express their views. the NRC has results in leakage of the evacuation slide
oATes:The comment Ported has been decided to extend the comment period. could result in an unuseable slide and
extended and now e February 10. The extended comment now expires on jeopardize successful emergency
1985. Comments re after this date March 1.1985. evacuation of an airplane.
will be considered if it la practical to do catss:The comment period has been oats: Comments must be received on or
so but assurance of consideration extended and now expires March 1. before March 8.1965.
cannot be given except as to comments 1985. Comments received after this date Acomasses: Send comments to Seattle
received before this date. will be considered if it is practical to do Aircraft Certification Office. FAA.
Anoassets: Send written comments or so but assurance of consideration Northwest Mountam Region.17900
suggestions to the Secretary of the cannot be given except as to comments Pacific Highway South. C-68088. Seattle.
Commission. U.S. Nuclear Regulatory received before this date. Washington 98168.
Commission. Wa shington. D.C. 20555. Aoonassas: Send written comments or The service documents cited in this
Attention: Docketing and Service suggestions to the Secretary of the AD may be obtained upon request from
Branch. Copies of comments received Commission. U.S. Nuclear Regulatory the Boeing Commercial Airplace
may be examined at the NRC Public Commission. Wa shington. D.C. 20555. Company. P.O. Box 3707. Seattle. :

|Document Room.1717 H Street NW. Attention: Docketing and Service Washington 98124 or may be examined
Wa shington. D.C. Branch. Copies of comments received at the FAA. Seattle Aircraft Certification
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NUCLEAR REGULATORY regulations of the Commission to Comments on the scope of the first
COMMISSION cotiform them to the EPA requirements step rulemaking included general views

and incorporstes some of the EPA that NRC should undertake a completely
10 CFR Parts 40 and 150 requirements into the Commission's new rulemaking and make a number of

regulations. The affected Comnussion specific additional changes. OneUranium MIN Tailings Regulations; regulations are contained in Appendix A environmental group and industry urged
Conforming NRC Requ6tements to EPA to 10 CFR Part 40, which was NRC to undertake new rulemaking to
Standards promulgated in final form on October 3. replace both EPA and NRC rules.
AGENCY: Nuclear Regulatory 1980 (45 FR 85521). Proposed changes Additional conforming changes
Commission. were published on November 28.1984 suggested included tailings cover
Action: Final rule. (49 FR 4M18). The comment period specifications. reliance on active

onginally expired on lanuary 10.1985 maintenance, and changes based on the
suasesAny:The Nuclear Regulatory but was extended until February 10. earlier suspension of portions of
Commission (NRC) is issuing 1985 (50 FR 2293. January 16,1985). Appendix A and initial staff
amendments to its regulations governing The action that the Commission will recommendations to the Commission.
the disposal of uramum mill radings. take with respect to the remainder of the All categories of commenters suggested
These changes conform existing NRC EPA requirements, primanly those additional changes to 10 CFR Part 40.
regulations to the regulations published dealmg with groundwater protection- Appendix A not related to conforming to
by the Enstronmental Protection Agency was the subject of an Advanced Notice the EPA standard.
(EPA) for the protection of the of Proposed Rulemaking (ANPRM) Virtually all categones of commenters
enuronment from these wastes. The which requested comment on that expressed dissatisfaction with the EPA
changes also incorporate some of the subject (49 FR 46425. November 28. standards in 40 CFR Part 192 as either
EPA requirements. Commission plans 1984). Under section 18(a) of Pub. L 97* too tax or too stnngent.
for the remainder of the EPA 415. the Nuclear Regulatory Commission A number of other miscellaneous
requirements dealing with ground-water Authonzation Act for fiscal years 1982 topics were raised including Agreement
protection was the subject of a separate ard 1983, the Commission was directed

, State implementation of the alternatives
rdemakirs not:ce. This action is being to conform its regulations to EPA's with provision which tracks the language in
uen to comply with the legis!ative notice and opportunity for public section 84c of the AEA.
r andate set out in the Uranium M:!! comment. Comments on the addition of theTa: lim:s Radiation Control Act Overview of Comments on Proposed flexibility provisions of section Mc of
|UMTRCA) and the NRC Authoriz.ation Rule Changes . the Atomic Energy Act (AEA) to the
Act ror FY 1983.
EFrtCTIVE DATC November 13.1985. 'Iwenty-four commenters responded Introduction of Appendix A generally

w 6 sets of comments. SW did not take issue with the addition -

Aoonass: Comments received on the itself since it paraphrased the law." ps s n states twpoposed ru!e 45 well as the Regu!atory [d aI' i se ,,y States and environmental groups
impact Anahsm and the Fmal
Ensironmental impact Statement representatnes. one pro-energy (pro- expressed concerns about

nuclear) group and one individual implementation.Some of the industry
,

prepared by EPA and NLREG-0 06 responded commenters favored extensive
prepared by NRC rnay be esammed at

Commerits were offered on both supplemental rulemaking to reduce the
the Comm:suon s Public Docket Room,

generalissues and the specific changes burden on licensees to develop
1717 H Street NW. % ashmgton. DC
t etween 815 a.m. and 5 00 p m. set out in the proposed rule. These alternatives.

w eekdays. comments reflected widely dis erse Comments on proposed changes to
views. The generalissues addressed Critenon 1 on the time frame for

ron runTHEn NronuAfiom comfact: were the Commission Authonty and protection reflected confusion on goals
Robert Fanner. Office of the Executive Responsibility Statement, procedural or objectives versus requirements and
Lnal D: rector. telephone (3011492-6692. and junsdictionalissues. the scope of disagreement on what the times and
or Kim 5 Drnonette. Diviuon of the rulemaking. the validity and ments reliance on active maintenance should
WW M na;ement. U.S Nuclear of the EPA standard. and other be. State and environmental comments
R.wrv Con:rn:ss on. Washington. miscellaneous topics. urged t:mes greater than the 1.000 year
DC 23333. te:ephone 901) 427-E00 - Commenters on the Commission EPA design standard on cover longevity
SUPPLEMENTARY INFoR M ATioN: Authonty and Responsibility Statement and no reliance on maintenance.

latruduction and Background were divided. The environmental groups Industry favored a 20ayear goal and
and EPA disagreed with all or part of reliance on meintenance.

The Nut! ear Regulatory Commission the statement. Industry advocated an Comments on the proposed change in
INRC) n issumg mcdtfications to its attemate approach relying on general Critenon 4 to replace " maximum
r.Watsons for the purpose of agency roles. One state supported the possible flood" with " Probable
ronformma them to generally applicable f!esibility of the approach desenbed in Maximum Flood" reflected divergent !
m pirements promulgated by the the Statement, views on the appropnate design flood to j
Fimronmenta! Protection Agenc) (EPA). Procedural and lunsdictional issues be used m analyses. Environmental

|The*e EI'A eq=rements. conta.ned in raised included industry challengmg any commenters favored maximum 1

Lbparts D and E of 40 CFR Part 192 (48 confermmg action to an EPA standard conservatism and industry advo;ated I

|FR 4~o26. October 7.1983). are that is improper on jurisdictional less conservative assumptions than
.i.>piscd.>!e to the manaaement of grounds and delaying conforming action either the existing or proposed language.
.% mum ar.d t%num byprodat material until the Tenth Circuit cases are settled. Proposed changes to Critena 1. 3. and

and become eff.ctne for NRC and Three commer.ters challenged the 5 were allintended to reflect that the
A.:re mer t S!4te hcensees and laense legality of r.ot meeting the six month EPA standard starts from a premise that
arphcants on December 6.1983 Th;s date to conform and NRC's approach on no seeparia from new or expanded
Aten rr.oMes previotaly eming conformmg in two steps. impoundments or degradation of ground I

,
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water ere a!! awed and that all ground with respect to the junsdiction of the intended to include all requirements
water is to be protected regardless of agencies would be a stronger legal adopted by the Commission to regulatequality or use categorv. Industry position and would eliminate the need mill tatlings. De source of the adoptedstrongly opposed pro . : ting non-usable to rely on sect:en 84c. One State requirements is immatenal to the
ground water, recomn. ended deferring supported the statement and the need statutory scheme and may include EPA's
all ground-water changes, and argued for NRC and Agreement States to detailed standards.that the EPA grotmd-water standards review and approve site specific finally. EPA's comment does notare invahd because they fail the alternatives to standards without EPA effectisely respond to the Commission's
Congress #onal test of comparability to concurrence. argument that EPA site specific
standards for wastes of similar hazard EPA disagreed with NRCs concurrence m exemptions contradicts(for example mining wastes). interpretation of section 84c. EPA stated the prohibition on EPA's issuance of aCommenters objected to mcorporation "Svetion 84c does not confer on NRC

permit in section 275b(2) of the AEA.of the EPA longevity and radon design authonty to approve or employ
standards into Cntenon 6 in general and alternative standards or to substitute its Comments questioning NRCs morn es '

opposed specific aspects of the judgment for EPA's regarding the level or mtent are offset by the findmgs
required cf the Commission in sectionproposed changes. Many of the of protection necessary to protect pubhc

arguments were directed against the health and the environment. Rather it 84c m order to exercise the flexibility to
EPA standard as bemg too lax to authonzes NRC to approve or employ approve alternatives. Assertion of legal
adequately protect health and the hcensee-proposed alternatives to NRCs right does not equate to an intent to

abuse a nght.The AMC junsdictionenviromnent or more stnngent than own general implementing requirements
warranted by the nsks. Several ? Further. EPA argued that its issue is addressed in the following

section.commenters urged NRC to keep its more standard that requires EPA approval of
The statement on " Commissionres+nctive radon Imut and 3-meter site specific alternative concentration

mimmum cover. Industry opposed limits is within its authori:y not NRCs Authonty and Responsibihty"is
includmg any EPA standards for under section 84c. In EPA's view, NRC repeated in this notice without change to
thonum byproduct matenal. must also establish specific reaff rm the Comnussion's position.

Several state and environmental requirements before it can consider Procedural and jurisdictional Issuescommenters objected to the alternatives to them. The environmentalincorporation of the EPA footnote groups were in basic agreement with Comment. The Amencan Mirung
qualifymg the longevity and radon EPA. Congress ( AMC) presented extensive '

standard as a design standardmot Response. The Coturnission caducted legal arguments on the EPA /NRC
requinna confirmatory morutonng. an independent review of UMTRCA and lunsdictionalissue.The AMC comments
Averaging provisions and disregard of the legislative history surroundmg this focused on the ic11owing legal points: (U
the radoo frorn cover matenals were issue. Smce its ratification of Reorgamzation
also of concern on Cnterion 6 changes The Commission reaffirmed that it .is Plan No. 3 of 1970. consistent

Commenters questioned authonzed under section 84c of the AEA Congressional pohey has been to hmit
implementation aspects of the Cntenon to grant exempttons from CA s EPA standard settmg authonty for NRC
8 change to add as low as practicable standards without :ataining EPA's enud ' .'
goals for radon releases during concurrence. TLe basis for this p, b dar * me
operations. One commenter a*gued for conclarion c. vers four pomts: standards that are applicable outside
the current termmology reflected in to first is the belief that " specific site bot.ndanes and that irnpose no site 1

CFR Part 20 for keepmg releases as low Commissica requirements" can be specific design. engmeenng or
,as reasonably ach2evable (ALARA) as adopted without a rulemaking management requirements; (2) Conguss -

the true EPA intent. proceedng. Section 84a(2) regmres the in UMTRCA. adopted the division of
iA staff analysis of all the comments Commission to ensure that tailings are junsdicticn between EPA and NRC first

recened is available in tbc NRCs Pubhc mane,ed in conformance with EPA's estabhshed m the 19"O Reorganization
Document Room (PDR).The IJnwing

stadards. Section Ma(2) creates a Plan. and (3) EPA s standards are not
,

.

d;scussion summanzes and responds to statutory obligation on the Commission "gennady applicab|e standards" and ,

iall comments of major or genene to enforce EPA's standards independent are therefore beyond the sunsdict;on of
significance and to all comments that or whether the Commission adopts EPA. Consequently. the EPA standards ,

prompted additiocal rule charger regulations which would clanfy how the are a "rnere nulhty" of no legal force or
Comminaian Authority and Commission would enforce those effect and NRC is not legally bound to ,

r

RuponsMty Statement stancards. conform to the standards |
Second. secnon 84c exphettly states Re5Ponse As noted eart:u the

The nonce included a statement on that the NRC may approve altern'atives Comm;ssion conducted an m*twnden:
.

"Comtssion Authonty and which, to the extentperreticable. would review of UMTRCA and its leestatae '

Responsibility." The statement achieve safety levels equivalent to those history. The Commission concluded that 1

summanzed the Commission's policy on which would be achieved by compliance EPA generath acted within its
the exercise of its responsibihty and with NRC's . *quirements and EPAg junsdiction and found the AMC
authonty for mill taihnss. incluchng the standards. Thus, the NRC is authonzed arcaments fiaed The felicwine pointsauthenry to approve site spectSc to exercise judgment on the level of summanze the Commission's imdmgt ', -i
alternatives proposed by beensees protection of public health. safety and 1 Defore UMTRCA. EPA. cot NRC. ;
under section 84c of the AEA. the ea.v:ronment achieved by a proposed Fad pnmary authenty over both the

Comments. Commenters were dhided alternative. radiological and non radioicgical
on this usue.The environmental groups Third. UMTRCA does not use the impsets from uranmm mill tailings:

Iand EPA disagreed with the statement. phrase " implementing requirements." 2. Dunna Congressional debberationsIndustry advocated an alternate Section 84c refers to only " specific os er UMTRCA. NRC attempted toapproach. In industry's view. rehance on
the basic requirements of UMTRCA

requirements adopted and enforced by reduce substantially EPA's authonty [
,

the Commission." This phrase is clearly over radiological harstds of mill tailme
i
t
k
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by limiting it to EPA's " traditional" enforce the EPA standards during the protection from radon. Industry argued j
authority under Reorganization Plan No. conduct of NRC licensing activities. He that NRC must undertake a completely ;

3. i.e., authonty to promulgate only Commission's general obligations under new independent rulemaking to replace
generally applicable non-site specific section 275d may be implemented in both the EPA and NRC rules. Industry
radiological standards, applicable only whole orin part by the NRC4 asserted that EPA's standards are not
outside the boundaries of the tailings conformed regulations promulgated in adequately supported by analysis
sites: accordance wrA section 275f(3). In the relatmg costs and risks and are outside

3. EPA opposed the NRCs attempt to absence of revised regulations under EPA's jurisdiction and that NRC has
transfer to itself EPA's authority to section 275f(3). the Commission must provided no analysis establishing that
regulate mill tailings. EPA's efforts were apply EPA's standards on a case-by- Appendix A of Part 40 requirements are
partially successful and esulted in a case basis as determined to be reasonably related in terms of cost.
Congressional compromise which appropnate in each licensing action. nsks and benefits. A key point in
precluded EPA from promulgatmg site The NRCs responsibility to industry arguments was the 1983 (Pub. L
specific standards but which did not implement EPNs standards in 97- 415) addition to section 84a(1) of the
restrict EPA to standards applicable individuallicensing actions. AEA requinns the Commission to insure
only outside site boundanes. EPA was independent of whether the NRCs that the management of byproduct
also given concurrence authority over regulations are conformed to those matenal takes ". . . into account the
NRC regulations for controlling non- standards. explains why Congress did risk to the public haalth, safety, and the
radiological hazards. not attach any consequences to any environment, with due consideration of

4. Except for one instance. EPA acted NRC faJure to meet the deadlir.e in the economic costs and such other
within its junsdiction under UhrIRCA in section 275i[3). Therefore, until the NRC factors as the Commission determines to
setting environmentr.1 standards for conforms its regulations the public be appropriate." He industry arguments
managmg radioactive emissions and health, safety and the environment will imply that this addition mandates a total
hazardous chemical wastes from 9 protected by the NRC's case-by-case reconsideration and revtsion of NRC
uranium mill tailings rnd . ,.!ication of EPA's standards. rules. Industry also noted the depressed

5. EPA exceeded its jurisdiction by The scope and timing of the second- economic state of the industry and early
stating that its concurrence would be step rulemaking is still under stabilization plans that have resulted
required before the NRC could grant site consideration. Comments on the since the 1980 rule.
specific case-by-case exemptions from ANPRM are being analyzed. A simple Response. To the extent that
NRC regulations for implementing EPA's rule change to incorporate the specific commenters have challenged EPA's
standards.The Commission beheves ground-water protection provisions cf 40 comphance with section 84a(1). that
that such a concurrence role by EPA CFR Part 192 is one optionbeing challenge is not properly before the
also contradicts the 1983 amendment to considered. Commission. As explained above.
UhrfRCA which added section 84c to Comment. One environmental group except for matters of interpretation of
the AEA. and industry urged that NRC delay the Commission's statutory authority.

Comments. Environmental groups and conforming action until the legal the Commission must take as. legally
EPA commented on the legabty of not challenges to the EPA standard in the bindmg EPA's regulations, unless and
meeting the six month Congressional Tenth Circuit are settled. until they are modified b a court.
mandate to conform by April 1.1984 and Response. EPA's rules where As for the contention t at the 1980conforming in two steps. Commenters consistent with their jurisdiction, must r gu! did I takasserted that NRC's action is tllegal that be deemed valid unless and until acco t nsks and e onornic cos s theit does not meet the exphcit intent of modified by a court. EPA contenda that
UMTRCA, and that NRC should its rules were issued in accordance with legislauve history of secticn 84a(1)

clearly showed that Congress had noconform to the ground-water standards the statutory authority and requirements intention of requiring the Commission to
! in 40 CFR Part 192 immediately. Concern applicable to those rules. Therefore, ' rulemtking oncom ethat a four. year rulemaking on ground EPA contends that its rules have the

,,, t gswater delays comphance with EPA s force oflaw. Because the Commission Section 84a(1) of the Ato.nic Energyground water requirements was does not sit as a reviewin court. it must Ac o 9 wa a p
j expressed. Commenters objected to accept EPA's rules as law al, unlesJ they

NRC's position that conforming to EPA's are based on an interpretation of
I ground water standards should 6e' ~ ~ statutory authonty addressed to the the risk to pubhc health. safsty and the

envir nment with due consideration of'

combined with developing a rule that Commission. e.g section 84c. Thus,
fully meet: the mandate in section absent a judicial decision to the the economic costs of its requirements.

84a!1) to base general requirements that contrary, the Commission mast exercise la explaining this amendment. the

[ are comparable to EPA's requirements its statutory responsibihties by Conference Report expheitly eschewed-

j for similar materials regulated under the implementing EPA's standards which do any attempt to require cost. benefit
Solid Weste Disposal Act. EPA argued not conflict with the Commission's a talysis for the 1980 regulations. The

Conferees stated:that the EPA standards in 40 CFR Part interpretation of its own statutory
192 already meet this requirement to be authonty. The cor.ferees do not intend and
comparable. spectfacally oppose by this lenguage affecting

' Response. While it is true that section Scope of Rulemaking any pening lingauon or appeat or iudicial

2*5ff 3) of the AEA required the NRC to Comments. Cornmenters offered a decisions based on the fundamental missions

! conform its taihngs regulations to EPA's wide range of views on the scope of the or respons.bil.ues of the esencies.The

tailings standards by March 30.1984. rulemaking. NRC was urged to ',rgnyt tjts far as e e s'

immediate conformance is not necessary undertake an independent new the agencies. The language agreed to by the
because the NRC is applying rulemaking. An environmental group conferees should not result in any delays in
appropriate aspects of 40 CFR Part 192 advocated the complets revision of to estahl ihment of remedial action standards.
m individual heensing actions. Section CFR Part 40. Appendix A as issued in EPA. for example. has already advised the
M5d requires the NRC to implement and October,1980 to provide more conferees that it is considenns costs in

,

I
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formulating its inactive site requirements In licensees are faced with early option in Criterion 3 and deletion of
addition. the A7tChas testehed before reclamation. However. the Commiss.on radium content restnctions on coverCongress that it. too, took costs mto account believes that this situation only materials in Cntenon 6.in promulgating its Urunium MillLicensms emphasizes the site specific decisions Response. The purpose of this actionRequirements. Moreover, in adopting the

needed and does not support the need is to promulgate nondiscretionary' h '"' " '
dN" bA nd c$p) for new rulemaking. conforming changes m order ton Cf t! rp
focus on protectmg the public health and Comments. A , .;ategories of eliminate conflicts and inconsistencies,
safety nor to re7urre that the agencies cr'gcge commenters advocated specific add imposed standards and
in cost. benefit ano/ysis or eptimrtation. suggestions to expand the scope of the Congressional direction. and make

The conferees are of the view that the proposed rulemaking. Commenters minor editonal or clanfying changes.
economic and environmental costs generally fell into three categories- Industry comments were mainlyessociated with standards and requirements those advocatmg:(1) Additional changes statements or claims based on what
estabbshed by the agencies should bear a needed to conform to the EPAreasonable relationship to the benefits "may not be required" and would

standards. (2) additional changes that require extensive new rulemakmg. '#

7,t',d ',be d s is r cogniti is
would make 10 CFR Part 40 more Therefore, these comments are, ,, h , pp ,h

estabt,ishing radiation protection standards. explicit or more protective of public considered outside the scope of the
and reflects the view of the conferees that. in health, safety, and environment but that ,,

present action. e

promulgating such geneas! environmental are not directly related to conforming to %standards and regulations. EPA and NRC the EPA standards. and (3) additional Comments on 40 CFR Part 192
should exercise tfietr best independent changes that would make Part 40 less Comment. Virtually all categories oftechmcal gudgment m making such a restnctive or would conform Part 40 to commenters offered comments on thedeterm: nation. At all times. the conferees the collective inteat of Congress validity and merits of the EPA standard.fd!) miend that EPA and NRC recogmze as expressed in vaiots iegislation and The majonty reflected dissatisfaction.

ubYcNih d sYfeth aid heanng records rather than conforming Response. As noted in the
'C" ,

i o b M standads. Comments inensironment. [H R. Rep. No 97.684
(Conference Report). 9'th dong . 2d Sess 471 the first category were Considered accompanying ANPRM (49 FR 46427),

the Comnussion must focus on choices
(1982)(emphasis suppbed)) within the scope of this rulemaking. and decisions it must make on actions

Moreover it would be duplicative for Comments in the laun two categori" within its discretion. Until or unlessdi be considmd along with comments e

the NRC to consider again nsks and court action sets aside the EPA *

costs as part of the process of meetved on the accompanying ANPRR

conformmgits requirements toEPA's One commenter suggested that the standards, they are bindmg on NRC and

standards. EPA has already taken risks Commission require that design Agmment State 1icensen. NRC
' ' " * * " ' " " ' ' '*calculations for covers incorporate aand costs into account in formulatmg its

design margm to account explicitly for '*** * "* * **
standards under section 275b(1). changes in moisture content and * '""8 # "" " " S" ' " " ' *

Recognizmg that EPA would take these porosity, external erosional forces, and Under law. NRC must implement and
factors into account, the statute enf rce both.internal chemical reactions in order to , yexplicitly does not require the NRC to

meet the reasonable assurance Consistent with the Commission .

consider the same factors as part of the provision of the EPA radon and Authonty and Responsibility statement.
conformance process. see section longevity standard over the long term. the Commission will not implement and
275f(3). This statutory provision. by its Response. The factors identified are enforce 40 CFR 192.32fa)(2)(v). which ;simplicity, just emphasizes Congress' important to consider in evaluatmg nqmru DA e concumnce on site
intent to make the conformance expected cover performance. However. specific NRC alternatives to other j-
procedure as straightforward an these factors are very site specific and requirements under Part 192 because
adoption of the EPA standards as represent a level of detail that NRC that paragraph is contrary to the .(
possible. normally relegates to guidance or Commission's statutory authonty under

The Commission views the mandate procedural documents. The design section 84c. The Commission believes
in section 84a(1) as applying to all margin recommended is essentially that removing conflicts and
aspects ofits uranium recovery program. applied in the staff's use of conservative inconsistencies in the two sets of .

,

Thus section 84a(1) should be material parameters in the site specific regulations and using site specific !
emphasizedin Appendix A te make it evaluation of the design of soil and rock alternative authority to deal with
clear that the NRC willin fact consider covers. occasional site specific problems
nsks and economic costs and site Comment. NRC was urged to add an represents the best regulatory approach.

,

3specific needs in general. The insert to active momtonng program for tailings Thus comments on the lawfulness.
the Introduction to Appendix A that stability to the Commission's rules. ments and value of the EPA standards -
paraphrases section 84a(1) will Response. Criterion 12 of the aere conshd outside the scope of
explicitly emphasize this point. Comrmssion's rules has a minimum this action er.a were not a facts. :n

The Commission also believes that requirement for annualinspections by des eloping this final rule.
implementation of " practicable" should the custodial government agency to

,

Otherbe consistent with the intent of section confirm the integnty of stabilization and I
84a[1) and with the "as low as the need for any mamtenance. Comment. One State questioned how ;
reasonably achievable" (Al. ARA) Comment. Industry recommended a the process of dealmg with alternatives |
Commission policy stated in 10 CFR Part number of changes based on the using the type of flexibility afforded 1.y j20. This point is clanfied by Commission's earlier suspension action. section 84c of the AEA would work in

9paraphrasing 10 CR 20.1(c)in an The recommended changes and Agreement States. ',

addition to the Introduction to Appendix rationale for action were essentially the Response. Section 19 of Pub. L 97-415.!

A same as presented in the suspension the NRC Authonzation Act for fiscal
Industry comments on the depressed notices. Examples include deletion of years 1982 and 1983, added the

state of the industry are valid and below grade or equivalent as the prime following option to section 274o of the

|
- ,
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AEA for Agreement States:" . . the submittal requimment associated with objectiva versus requarements andState may adopt attematives (including, the 1980 publication of Appendix A. disagreement on times and miiance onwhere appropriate. site-specific Comment One commenter expressed active mamtenana. State andalternatives) to the requirements concem that the deletion would mean environmental comments arged timesadopted and enforced by the that detailed information on licensees' greater than the 1.000. year EPA designCommission for the same purpose tf. programs showing how they meet the standard on coverlongevity and noafter notice and opportunity for public cnteria in Appendix A would not be reliance on maintenance. Industryhearing. the Commission determines required- favored a 200 year goal and reliance ontnat sur.h attematives wi!! achieve a Response.1.icensee compliance with maintenance.level of stabilization and containment of Appendix A and the EPA standards is
Resporwe. Comments highlighted anthe sites concemed, and a level of bems handled and ducumented in the important reason for the reactions to theprotection for pubhc health, safety and routine course oflicensing and existmg language and the propo-sedthe envrronment from radiological and enforcement activities. A specific or

non. radiological hazards associated separate submittalis not needed and change. He first paragraph of Criterion

with sech sites, which is equivalent to, would represent an unwarranted burden 1is a statement of a very general goal or
objective.not a specific standard orto the extent practicable, or more on license'es.

strmsent than the level which would be Afodification 1(cf. His change would requirement.The proposed change and
associated editorial errors compounded )achieved by standards and nquirements add a paraphrase of the provisions of the problem.It was intended to preventadopted and enforced by the section 84c of the AEA.He language misnmientmadmge doe to the reference

Commission for the same purpose and provides applicants and licensees the
any final standards promulgated by the opportunity to propose altematives to to thousands of years, not to repeat the

Administrator the Environmental the specific requirements of Appendix specific design standard being added to
Criterion 6. I

Protection Agency in accordance with A.
section 275. Such attemative State Comments. Comments on the addition Comments advocating a 200. year goal

requirements may take into account of the flexibility provisions of section are directed at the EPA design standard

local or regional conditions, including 84c to the Introduction generally did not and how it will be implemented in site
geology topography, hydrology and take issue with the addition itself since specdic actions. EPA's primary design
meteorology. It paraphrased the law. States and standard is 1.000 years. Accordingly, the

Commission has no discretion toThe C-don must determine that environmentalgrou a expressed
attemative standards adopted by the concems about impfementation. Some of promuIgate a different design standard
State achieve the required levels of the industry commenters favored for a sh rter period.Nor is the

Commission authorized to establish aprctection. Further, the Commission extensive supplemental rulemaking to
must notice the altematives and provide reduce the burden on licensees to I nger period as a stabihzation

an opportmuty to request pubhc hearing. develop alternatives. mquirement.He Cornmlukn's
This additional flexibdity to adopt Response. The Commission agrees authority. under section 84a(1) must be
genene or site spectfic standards is that additional guidance on how to read in conjunction with the limits on
available to the State regardless of the implement the section 84c flexibihty that authority in action 84a(2). Taken
status of the State's regulationa. may be needed. Generic guidance is together. thue provisions authorize the

The comment does poet out that to difficult to prepare absent experience Commission to exercise its discretion
CFR 150.31 should be amended to add with specific proposals. NRC has used within the bounds established by EPA's
the option quoted above. Including the this flexibility only once, la addition, standards. Further. as a general goal.
language in Part 150is not legelly detailed implementation guidance is permanent isolation with no planned
required for the State to exercise the normally not included in the reliance on active maintenance is
option, but the amendment to Part 150 Commission's rules. It is developed in consistent with the findings in the CEIS.
would clanfy the situation. more flexible guidance documents. the EPA standard and the Congressional

No comments were received on the Cri88 tim IRegulatory Flexibility Certtfication or states: ". . the need for long term
Paperwork Reduction Act Statement in Afodificotion 2/a). His change would maintenance and monitor'ag . . . will be
the notice. No specific comments were delete. "thoussada of years." and add minimized and, to the maximum extent

received on the NEPA discunion under the 1.000. year time frame in the EPA practicable. eliminated." Because
d''i n standard. Editorial errors Congress did not flatly prohibitImpact of the Amendments. f
confused the specifles of this maintenance. NRC may consider it. bu t--

Comments ce SpedfHroposed modiBeation.The first paragraph of the preference for no maintenance is
Modifications to AppendLx A Ig CFR preposed modified Criterion 1 should clear.
Part de have read:"In selectmg among ne first paragraph of Criterion 1is i

ne proposed rule preamble listed the altemative tailings disposal sites or being clarified to emphasize that it
specific modifications and rationale for judging the adequacy of existing tailings states a goal and not a standard, and to
each change.ne list followed the order sites, the following site features which delete any specific time frame. "ShalT* is
of 10 CR Part 40. Appendix A. In the will determine the extent to which a bemg changed to "should"in the fourth
followmg analysis, each of the program meets the broad objective of paragraph of Criterion 1 to further
modifications are summanzed and isolating the tailings and associated emphasize the goal concept.
addressed.The numbering system from contaminants from man and the Afodification 2(b). His change would
the proposed rule preamble is used. environment during operations and for delete the ground. water modifier

i 1.000 years thereafter, without ongoing " usable" to be consistent with theIntroduction
active maintenance. shall be primary thrust of the EPA standard to

Afodificction 1(01. Typographical considered." protect a!! ground water.
error and no comments were received. Comments. Comments c i proposed Comments. State and environmental

Atod!'ication L(b). His proposed changes to the time frame in Criterion 1 ccmmenters supported this change and
change deleted an outdated information reflected confusion on goals or industry opposed it for reasons

o - - -- -
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l ..
discussed under Cnterion 5 Comments. Industry strongly opposed elsewhere on ground water. One Nmodifications. protecting non. usable ground water. commenter opposed this modification on .i .Response. The general goal of the EPA recommended deferring all ground. technical grounds and pointed out that .
standard is to protect all ground water. water changes and argued that the EPA no matenalis totally impermeable and '.:The proposed change was not intended ground water standards are invalid that state of the. art liners have
to set aside the site specific option to because they fail the Congressiona' test permeability ratings on the order of
pursue alternate concentration limits of comparability to standards for wastes 10 38m/sec.
which may be based in part on the of similar hazard (e.g., mining wastes). Respense. The observation that in att
existing and potential use of the ground EPA made a general comment that more abso!ute and theoretical sense even
water. He existing language in Criterion distmction between existing and new synthetic liners are permeable. is

<

1 refernng to ". . isolation of sites is needed. correct Commission concern is thatcontaminants from usable ground water R88Ponse. The comments clearly
sources" conflicts with the EPA reflect confusion about the status of the

most people readmg the reference to
.,

" tow permeabihty" will not consider the istandard. EPA ground. water protection standards. absolute or theoretical concept and that k
Criterion J the status of10 CFK Part 40 Appendix A most readers would consider clay as

!|Irequirements. and the basis for low permeability and synthetic
Afodification J./of. This change would proposmg the few changes related to matenals as impermeable. Deletion of ddelete the ground water modifiers "high ground. water protection in advance of " low permeabihty" leaves the issue of yquality" to be consistent with the more comprehensive rulemaking on what type ofliners are acceptable to thepnmary thrust of the EPA standard. ground water. As discussed earlier the more specific EPA standards. t
No new issues were raised on this EPA standards have been applicable Afodification 5 (c). His change would

}'change. since December 6.1983. NRC rulemaking delete e reference to potential use
is not required to impose the EPA

Cntenon 4 category as a standard.standards. The proposed changes to
Afodification (fol. This change would Appendix A. and Criterton 5 in Comments. Commenters questioned

delete " maximum possible flood" and panicular, were allintended to reflect implementation aspects. One commenter
.

0

insert " Probable Maximum Flood" the EPA standard reflects the RCRA stated that deletion would leave the
(pyyj, ground water protection strategy and issue of degree of groundwater g

g

Comments Comments on the starts from a premise that no seepage restoration open and another that i

deletion allows NRC to be more i
proposed change in Cntenon 4 to *

a$10 hat alj restnctive in degree of restoration than
]replace " maximum possible flood" with 8T d we an

the EPA standard.
*ProbabTe Maximum Flood" reflected ","d wat Response. Deletion of the requirement (

is cte
divergent views on the appropnate d,, q g

design flood to be used tn analysis. The changes were intended to remove to restore to ground water "to its

Environmental commenters favored language that exPheit! conflicted with p tential use before milling operations jY began to the maumum extents 8 er tmaximum conservatism and industry
u

advocated less conservattve de modify practicable." does leave the degree of
,

assumptions than either the existmg or the EPA groundwater protection restoration open.The degree of
,

I

proposed language. ,.andard in eny way. restoration will be determined on a site

, Response. The mient of paragraph (a) The EPA comment that the distmetion specific basis in accordance with the

m Cnterion 4 is to require that sittng of between new and existmg sites was not EPA ground. water protection standards.

taihngs disposal areas minimize the reflected was based on the brief Afodification 5/df. His change would

upstream catchment area to reduce the rationale for the proposed change rather delete references to use category and
potential for erosion regardless of the than the changes themselves. The tailings in contact with ground water.

magnitude of the design flood.The rationale did not address the complex No sigmficant new issues were raised

modifiers " maximum possible" and site specific options provided under the in comments on this proposed change.

" probable maximum" are both EPA standard (i.e the use of site Afodification 5(ef. The ground. water
specific alternate concentration limits as modifer " usable" would be deleted.mappropnate since this entencn is not
the secondary standard). Cntenon 5 as No sigmficant new issues were raisedintended to discuss design flood modified in this rulemaking does not in comments on this proposed change.requirements. Decisions on des

requirements will be tied to a n,ign floodimpact the existmg/new site provisions Cnterion 6
i

ecessary and site specific provisions of 40 CFR
Eshowing that the tailings pile will

remain stabilized for the 1.004 year Part 192 and no additions! changes are Afodification 6.(of. This change would g
warranted on this basis. delete the two picocunes per squarepenod in the EPA longevity standard. In Specific clanfication of the dual meter per second radon flux and

order to emphasize the primary purpose regulatory situation on ground water is minimum 3-meter cover thickness
,_

j of the requirement, the dommission is
needed and an insert at the begmning of provisions and insert EPA's radon flux

;
' replacing " probable maximum f:ood" Cnterion 5 is being added. and longevity and stabilization

with " floods." Afodificction 5/cl. This change would standard. -

Cnterion 5 delete language implytng that seepage to Comments. Commenters objected to |ground water is acceptable ifit does not incorporation of the EPA longevity and |Proposed changes to Critena 1,3. and change the use category. radon design standards into Crtterion 6.
|5 were allintended to reflect that the No new issues were raised on this Many of the arguments wers directed

epa standard starts from a premise that change. against the EPA standard as being too
.

no seepage from new or expanded Afodi icotton 5/bl. This change would lax to adequately protect health and the ;
f ,

impoundments or degradation of ground delete language refernns to bottom environment. On the other hand, manywater are allowed and that all ground liners of " low permeabihty." commenters argued that the standardswater is to be protected regardless of Comment. Commenters generally were more stringent than warranted byquahty or use category. raised issues similar to those raised the nsks.

{
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Respon.,e. As noted earber. --ts require proof that the design has been averaging is allowed, and cover
directed at the validaty and merits of the met by the reclamation actions. matenals do not have to be considered
EPA standard are ansidered outside Respanas, ne EPA longevity and in meeting the flux limit.
the scope of this rutamalmag proceeding. redon standard la wrttten as a design Comments. Severs! State and

Comments Several consnenters urged standard. Requirements to confinn environmental commenters objected to
NRC to keep its more restrictive redon adequacy of design during and aner the incorporation of the EPA footnote
limit and 3-meter minimum cover. cometruction have merit but will be very qualifying the longevity and radon
Commenters urging NRC to keep its site and design specinc. Normal standard as a design standard not
more restrictive radon linut argued that inspection and enforament activities requiring confirmatory monitortng.
the 2 picocurie flux is ALARA. is easily would include quality control e nd Avereging provisions and disregard of
met based on the Department of compliance wita designs approved and the radon from cover materials in theEnergy's (DOE) Title I research spectfled in license conditions. If unique footnotes were also of concern.axpenance and is cost effective. site carcunstances warrant, a Response. De footnotes quoted fromC== ants urgma that the 3-meter requirement to conArm design the EPA standards in 40 CFR Part 102requirement be retained based their parameters after the fact le not are necessary to defm' e how EPAposition prunarily on the protection 3 precluded. intended the longevity and radonmeters of earth affords against erosion Comments, nroe commenters offered

standards to be used.no footnotes setand intrusion. clattfytag suggeouons.by included the conditions which EPA supported asResponse. De new issue raised on clanfymg the reference to " permanent a reas=htm h*'a= of cost and benef tthe radon limit is the reference to Title I disposal." defining the term " disposal that would be achievable with presentresesrch.De DOE Title I research area.'' and addressing how the longevity state of the art.The practical problemsexpenence compared costs for ddlerent desagn standard will t>e implemented. which led EPA to issue a designtypes of cover stategies: however these One commenter also suggested that the standard and NRC experience in redonstudies did not include analysee which standard be clanfled to snake it clear,
attenunuon measurements andwould result in conclusions on the that to the extent practicable, the cover
calculations convince the Commissionwarranted levels of redon releases from would stdl meet the 20 picoeurie flux that flux monitoring should not becovered tailings.To truly investigate limit at the end of the 1.ooo. year design
mandated. Measurement of flux levels inwhether the meeting of the 2 pCl/m's period.

flux criterion is ALARA would require a Responsa %e Commission is the field is d;!!icult and subject to wide
variations due to factors such ascost-benefit analysis, which EPA did in implemenung the suagestion to cladfy

promuls; ting its standard. EPA permanent disposal' but believes that sensiuvity to measurement methods,
established the radon flux limit at 20 " disposal area" is adequately addrewed meteorological variations *
pCi/m's and NRC must conform. in the matext of the proposed changes. [*,,g'"I ' 8 "

ne specific thickness of 3 meters was The soggestion to address o e n s

set to meet a 2 picocurie or twice. implementation would result in a level bNe mwonns procen. Es
background performance criteria and la of detailin the rule normally relegated cuant mebd for pmveng nuonaW
inconsistent with the higher EPA 20 to NRC guidance documents. assurance that the EPA flux standard
picocarte flax limit. Attematives to earth He r==iasion apress therthe EPA wdl be met focuses on the selection and .

or in conlaction with earth may be standard is not cornpletely clear that the appucation of parameters and
adequate to meet the new, highar flux flux huitla to be met throughout the calculational methodology for redon
limit. Further, well designed rock covers effective design life to the extent eter daign. NRC expects to nview
on the tops and side slopes of reclaimed practicable and is clarifying this point. quality assurance records during
tailings can provide sufficient erosion Comanents. Industry o sed construction to assure that the approved
and intruder protection so that 3 meters inclu any EPA stan for design is implemented in the field. He
of earth cannot be justified or: the basis thorium t materialor,if some Commieston notes that Agreement
of the EPA longevity standari standard is included. suggested that States can adopt more restrictive
Therefore. the three meter requirement explicit flexibility for site specifle standards than EPA or NRC and may
has been deleted as inflexibly decia6ans should also be included. mandate monitoringif desired.
inconsistent with EPA's redon flux Industry also suggested a 50 year NRC experience also supports the
standard. stabilisation time period for thortum need for everasm3 over the

Comment. One State objected to byproduct raatenale. Impoundment. De tai!ings are not
includmg the 200 year mimmu2fr ~ flesponse. The comments opposing homogeneous. As a practical matter,
longevity requirement based on the incorporation of the EPA standarde for redon transport offsite results in mixing
small incremental cests and practicality thorium byproduct material generally before the pubbe is exposed so that
of meetmg the longer (1.000-year) time exprese diseausfaction with the EPA doses are reflected by everage values.
and the longevity of the hazards from standard itself.The thorium stand &rds Details on calculation methods are more
tailmgs. proposed for insertion are already in appropriate in guidance documents that

Response. %e 200 year minimum effect en NRC and State licensees and can be tailored to site specific
longevity requirement provides relief in are nondiscretionary, %e EPA standard conditons and track state.cf.the art
those uruque reclamation situations in 40 CFR 192.42 provides for substitute experience,
where the 1.000 year critenon can be generic provisions to those in Sobpert E. Concern about blah radiurn content ofshown to impose too much of a cost but with EPA concurrence. NRC has the cover materials is addressed in thehardship.ne Commission views the authority to consider and approve site second paragraph of the proposed
epa longevity standard to be 1.000 specific alternatives if the finding in modified Cnterion 8.%e second
years unless site specific circumstances section tec of the AEA can be made, paragraph contains the requirements on
preclude meetmg 14u0 years. Modification albl. This change would low radiurn content that were already in

Comment. One State oblocted to add the two redon flux modifying Appendix A.He footnote only clardlea
NRC's proposed use of design standards footnotes from the EPA standard that that the EPA standard applies to the
and suggested that NRC rules exphcitly specify that no monitertr g is required, tallings flux through the cover and that

i
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radon from cowr matenals are not to be Industry recommended that waiver Environmental Protection Agency in 40included m demonstratag comphance provisions from a recent EPA CFR Part 192. Subparta D and E."weh the 20 picoctne flux. rulemakmg under the Clean Air Act (50 "All site specific bcensing decasionaMM/icction 6./c/. This change would FR 5190. February 8.1965) be based on the cntens in this Appendtx oecorrect a typographical ertur and delete incorporated into the thonaan dose alternatises proposed by hcensees orthe 3ceter requirement. hmits. Industry also opposed adding the applicants wdl take mto account the risk
*

No new issues were raised on this language requiring corr.pliance with 40 to the pubbe health and safety and thechange. CFR Part 440. Subpart Catating that environment with due consideration toMMficatson 6/J/ This change would these regulations are invalid smca EPA the economic costa involved and anyadd tne thrashoid radntm lesels for lacks authonty to regulate byproduct other factors the Commission
.

appliCabthly of the EPA standard on
material under the Clean Water ACt. determines appropnate,la implementmglongevity and comrol of redon releases.

Comme.tts. One St. ate expressed the Response. The proposel text was this Arpendix. the Commise6on wdl
quoted verbatim from the EPA standard coneider " practicable" and " reasonablyview that the provision ailowmd
in 40 CFR Part 192. No delet>ons or achievable" as equivalent terma.aseraams of radiu:n content over 100

square meters aUows highly mod:fications of existing NRC rules are Decisions mvolems these terms will
contaminated sma!! arcas to be ignored involved.The proposed change take into act:ount the state of

.

and is therefore insufficiently protective, incor[porates for clarity standards thattechnology. and the economics of
-

Other comments were based on the
are a ready binding on NRC bcensees in provements in relation to benefits to

sahdity and merits of the EPA and eliminates the need to refer to 40 thepublic beelth and safety, and other
standards particularly the therfum CFR Port 192 for any requirements other soctefaTanirsocioeco sornic
standards. than ground. water prctection. The considerations, and in relation to the 4

.

Respo.ne.1ho istoposed language is waiver provisions suggested may have utihzation of atomic energy in the public j
needed to reflect the conditions under ment in considering site specific interest."
which EPA intended the longevity and situations b 't are outside the scope of 2. Criterion 1.
radan standard to apply. The this rulemaking De Commission sees (a) Revise the first paragraph to read:

',

modification as proposed would auew no merit in arguments that 40 CFR Part "The generalgoal or broad cbjectrve :
' ' " 'd 440. Subpart C. is invalid as a standard in sitmg and design decisions is |.by s te s ec fic cond o Cny inc rporated by reference into 40 CFR permanent isolation of tailings andpart 192.

a ssociated contaminanta by minimizing",9 '[d ' '
n n eb b Mod:fication a Criteria 2. 7. 8.10.11. disturbance and dispersion by natural

below the threshold levels. A rule and 12 are not affected by proposed forces, and to do so without ongoing i

change is not needed to maintain this changes. mamteuance. For practical ressens,.

option on a site specific basis. Changes to these criteria spectfic siting decisions and deafgn
recommended by commenters are standards must involve finite times (e g.,Crit #riott 6
outside the scope of this rulemaking. the longesity design standard in I

Mod (ication 7/cf. The change would 'Vodl6cctior's Cntenon 6). The following site features iadd the EPA standard on the "as low as which will contribute to such a goal or ipracucab!e" goal for radon releases The Commiasion is lasuing the objective must be consideredin .Iduring operations. following reodifications to Appendix A selectes among alternative taihngs
Commen.'s. Commenters questioned to 10 CFR Part 40: disposal sites or judging the adequacy ofimplementation aspects of the Criterion 1. Introduction. eustmg tcalings sites:"

8 ch mge. One commenter arvued for the (alla the second sentence of the third (b)In the second hated item of the
,

curr?nt terminology reflected in to CFR paragraph change "amendability" to first paragraph. delete the word r,
e

Part 20 for keeping releases as low as " amenability." "uaable". |

| ||
rea ionably achievable (ALARA) as the (b) Delete the fourth paragraph in l's (c)ln the fourth paragraph delete thetnn EPA intent. eritatety. word "shall" and insert "shoeld". ; j;despense. The Cornmission agrees (c) Add the following two paragraphs 3. Criterma 3.
that EPA's intent was to 6mpose the at the and: (a) Dele *e the modifers "high quabty" 'jALARA pnnet,.al and that A1. ARA is "1.icensees or apphcente may propose for ground waterin the third sentence.

-

Iniore consistent with Commission alternatives to the spectfic requirements 4. Criter.on 4 .!rad.ation protection pohcies as_ryflected in th's Appendix.The alternative (n) Revise paragraph (a) by deleting
in 10 CFR Pa:t 20.The actuaItanr2 age proposals may take mto account local er *maximuin possitale flood" and inaartirigin a standard has greater legal force regional cond2tions, irclading geclogy. "Coods".than the preamble for the rule, bat in topography, hvdrology, and 5. Cntenon 5.
this case. smce numerical values or me,erorology. The Commf selon may find (a) Add the following paragraph at theother spnific prmisiens are not that the propoced alternatives meet the beginnmg:
ms olved. the Commission has moie. Commission a requtrements tf the "!)censees and apphcants are '

,|

'leubihty in conforming. alternatives wd! achies e a level of remmded that Subparts D and E of 40
Mod.ficotion 7 /bl. These chanses stahibzatica and containment of the CFR Pa t 192 have been apphcable sincewould add languaite from the EPA sites concamed. and a level of Decernber tL 1963. The goalof the EPAstandard impesms 40 CFR Part 190 proter hon f<ir pubhc health, safety, and standartis in 40 CHL Part 192 isequa mient hmits for thorium byprodue the ensironment from radiological and nondegradation of all gecund water. Thematenals and comphance with 40 CFR nonradiological hazards associated with primary ground water standard in to

Part 440. Sulpart C. the sites, which is equivalent to to the CFR 192.32feltt), which applies to new
,Comments. One environmental extent practicable, or rnore atnngent or espanded impoundments. Aces not

f.omanter nbkcted to the " reasonable than the level which would be achieved include consideration of existing orassurance" laneam. Industry repeated by the requirements of this Appendix future ground water quahty.The
obbctione a uli the thonum standards. and the sundarde promulgated by the semndary standard m do 01t

x
L
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192.32(a)(2) applies to management of all byproduct materials, to the atmosphere millitems to the thyroid, and 25
byproduct materialincludmg existing so as to not exceed an average release millirems to any other organ of any8

and new or expanded impoundments. In rate of 20 picoeuries per square meter member of the public as a result of
the secondary standard. several ground- per second (pC1/m's) to the extent exposures to the planned discharge of
water quahty enteria are considered. practicable throughout the effective radioactive matenals. radon.220 and its
especially in site specific decisions on design hfe determmed pursuant to (i) daughters excepted. to the general
applications for alternate concentration above." environment."
limits. Cntenon 5 supplements and doec (b) Add to Cnterion 6 the following " Uranium and thonum byproduct
not conflict with or modify provisions of two footnotes which accompany the materials must be managed so as to
40 CFR Part 192. Until or unless the revised first sentence: Footnote (1) "The conform to the applicable provisions of
Commission undertakes additional standard applies to design. Monitoring Title 40 of the Code of Federal
rulemaking as desenbed in the advance for radon afterinstallation of an Regulations. Part 440. Ore Mming and
notice of proposed rulemaking pubbshed appropnately designed cover is not Dressing Point Source Category: Effluent
in the Fedeeal Registae on November 26. required." and footnote (2) "This 1. imitations Guidelines and New Source
1984 (49 FR 464251. Licensees and average apphes to the entire surface of Performance Standards. Subpart C.
applicants should consult 40 CFR Part each disposal area over periods of at Uranium. Radium. and Vanadium Ores
192 for the applicable ground-water least one year, but short compared to Subcategory, as codified on January 1.
protection requirements. In the intenm. 100 years. Radon will come from both 1983.-
the Commission is applymg appropnate uranium byproduct materials and from 8. Criteria 2. 7. 9.10.11. and 12 are not
aspects of 40 CFR Part 192 in individual covenng materials. Radon emissions affected by this action.
hcensmg actions on a case-by-case from covering matenals should be The Commission is also issuing the
basis through license conditions and estunated as part of developing a following change to 10 CFR Part 150-
orders." closure plan fpr each site.The standard. 9. At the end of i 150.31. a new

(b) Delete m,its entirely the first however applies only to emissions frorn paragraph (d) is added to read:"In
paragraph b: ginning " Steps shall be byproduct materials to the atmosphere. adoptmg requirements pursuant to
taken. ." and endmg ". . . this (c)In the fifth sentence of the first paragraph (b)(2) of this section the State
objective. and insert the followm, g:"In paragraph. replace non. soiled' with may adopt alternatives (including.
dev eloping and conductmg ground- non-soil. ' and replace the words "to where appropriate site-specific
water protection programs, applicants reduce tailmgs covers to less than three altein.tives) to the requirements

materials. ,th the words "as cover adopted and enforced by theand licensees shall consider the meters _ wt
fo!!owing: . Commission for the same purpose if.

(c) In the first listed item undw the _ (d) At the end of Criterion 6. add a aftn n uce and opportung for puWe
first paragraph begummg with new paragraph to read:"The design hearing. the Commission determines -

"Insta!!ation of. ." delete the words requirements in this Criterion for
h e' i ' 'i

" low permeability" as a characteristic of longevity and control of radon releases h,a dcr f
bottom liners. apply to any portion of a licensed and/

sites concerned and a level of(d) In the second paragraph beginning or disposal site unless such portion protechon for public health. safety and"Where ground water impacts . . ." contams a concentration of radium in the environment from radiological anddelete the phrase "to its potential use land. averaged over areas of 100 square
before milhng operations began to the meters, which. as a result of byproduct nonradiological hazards associated with

maximum extent practicable." matenal does not exceed the such sites. which is equivalent to. to the

(e) Delete in its entirety the third background level by more than:(i) 5 extent practicable, or more stnngent
than the level which would be achievedparagraph begmning "While the primary picocurtes per gram (pCi/g) of radium-

method of protecting ground water shall 226. or, in the case of thonum byproduct by standards and requirements adopted
be isolated . ." and endmg - frcm material. radium.228. averaged over the and enforced by the Commission for the
current or potential uses." first 15 centimeters (cm) below the

same purpose and any final standards

(f)In the first sentence of the fifth surface. and (ii) 15 pCi/g of radium.226. promulgated by the Administrator of the
paragraph beginning "This information or,in the case of thonum byproduct Environmental Protection Agency m
must be gathered . . ." delete the word matenal. radium.228. averaged over 15 accordance with section 275. Alternative
" usable" where it modifies " ground cm thick layers more than 15 cm below State requirements may take into
w a ter." the surface. account local or regional conditions.

6. Cnterion 6 7. Cnterion 8. includmg geology, topography.~ ~ '

(a) Delete 'he first sentence in (a) At the end of the first full hydrology and meteorology."
entirety, begir.ning with %fEcient earth paragraph add a new sentence to read The Cornmission is also adoptmh the
cover . . ." and ending with ". . . meter "Dunng operations and pnor to closure. standard convention on imposir.g an
per second.". and in its place insert "In radiation doses from radon emissioris obligation or expressing a prohibition.
disposing of waste byproduct material. from surface impoundment must be This convention is endorsed by the
licensees shall place an earthen cover kept as low as is reasonably Office of the Federal Register and is
over tailmgs or wastes at the end of achievable." being used in a significant portion of
millmg cperations and shall close the (b) Following the third full paragraph Federal regulatory wnting. In this
waste disposal area in accordance with of Critenon 8. just before Cntenon 8A. convention. "shall" is used to impose an
a designi which provides reasonable insert the following two new obligation on an individual or a legal
assurance of control of radiological paragraphs: entity capable of performing the
hazards to (i) be effective for one "Millms operations producing or required action. "must" is used as the

| thousand years to the extent reasonably involving thorium byproduct material mandatory form when the subject is an
- achievable, and. in any case. for at least must be conducted in such a manner as inanimate object and "may not" is used
! 200 years. and (ii) limit releases of to provide reasonable assurance that the to express a prohibition. All of |
| radon.222 from uranium byproduct annual dose equivalent does not exceed Appendix A now reflects this standard -

|
materials. and radon.220 from thorium 25 millirems to the whole body. 75 convention.'

|

aL'
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Cananaamas Aushortty and by section be la the latenm to consider engeged in end completed a NEpARespeeshbility and approve attemative propesels from process with fuil consideration of
Section 84c.of the Atoctic Energy Act licensees. Section sec. provides NRC environmental concerns, and for the

.

states eat. sufficient authority to !ndeperidently purposes of this rufa=L'aa action,can
approve alternatives solong as the be viewed as de lead agency.sh regain senes deptad and ay' Co * I

by the Comm:ssion under this act. Sudi .te o Paperwadt Raductina Act Statement
alteenstave proposals may taka iets accoisit impact of the Aasendments This rule does not contain a new or

.7pos ph add kfmh milendrology a Ther== anan=n's actson la issamg requirement subiect to the requirements
geo

mersamlogy. The Comuussaca may treat such these modifications to its regulations m. of the Paperwork Reduction Act of1980attemauvea na sa:Mang Comauamon Appendix A to to CFR Part 40is to
requirements if the Commssion deteraunes conform thon to the new EPA

(44 U.S.C. 3501 at seq.). Existing
that such ahematives will achieve a level of
stabilization and containscent of the sites

standards.Hese changes are for the requirements were approved by the

concemed. and a level of protection for purpose of avoiding conflicts and Of los of Management and Budget
approval atambar 313He*0.

public heshh, safety, and the environment inconsistancies between the text of the
two rdas, and for claMying previously Repalatory nexlhaty CarHReauaa

Y : es. ich is existing language ao as to be compatihi*aza as
eqmvaient to, to the extent procticsble, or with the new regaalr=====8a Tbs ar8"' As required by the Regulatory

more etnngent than the level which would be taken Isere by thera ==damisa is a Flexibilit(Act of1seo. 5 U.S.C. sos (b).
the CommissMn certifies that this ruleschreved by standards and swqmrements consequence of p.tvious =edaan taken

adopted and enforced by the Coennission for by the Congress and the EPA.and to will not have a a'=a*=_at economic
the same purpose and any final standards
pmmalgated by the Adsun2stretar of the legally mandated in section 275b(3) of irapact upon a substantial number of

the Atomic Energy Act of1954, as small entities. Herefore, no .Magulatory
'," [on'2 amended. Flexibility Analysis has been prepared."

The Commission historically has had Commission action in this case la The basis for ttis finding is that of the

the authonty and responsihihty to essentiaHy nondiscretionary in nature, licensed urenman mills, only one

regulate the activities of persons and for purposes of environmental qualifies as a samall entity. Alssoot all

licensed under the Atomic Energy Act of analysis, rests upon existing
the mills are owned by large

1954, as amended. Cocatstent with that environmental and other impact corporations.Three of the mills are

authonty and in accordance with evaluatume in the following documents: partly-owned by companies that could
(1)* Final EnvironmentalImpact qualify as aman businesses, according to

section 64c.of that Act the Comou,ssa.or
has the discretion to review and Statement for Standards for the Control the SmaD Business Artministration

approve site specfic alternatives to of Byproduct Materials from Uranim generic small andty deEnition of 500

standards promulaated by the Ore Processing (40 CER Part 19::)." employees.However, under the !

Commission and by the Administrator of Volumes 1 and 2. EPA 520/1-83-006-1
Regulatory Mexibility Act. a small '

the Environmental Protection Agency. In and 2 (TEIS). September 1983, and (2)
busatees is one that is independe ntly

the exercise of this authority, section Regulatory Impact Analysis of Final owced and operstad. Because these

84c. does not require the Commission to Environmental Standards for Urani=n three mills a:s not in'lependently owned '

obtain the concurrence of the Mill Tailings at Active Sites." EPA 520/ they do not quaufy as smaD entities. I

| Administratorin any s;te specific 1-83-010 (RIA). September 1963, both lJst of Seb edst
prepared in support of Subparts D and Ei alternative which satisSas (%=m.ulan

requiremects for the level of protaction of 43 CFR Part 192.5 and (3) " Final
M CMIPart M

for public health, safety, and the GenericEnvironmentalImpact Government contracts. Hazardous
environment from radiolopcal and Statement on Uranium Mining." ma terials. transportation. Nuclear j

nonradsological hszards at uranium mill NUREG 0708. September 1980, prepared matarials. Penalty. Reporting and
taihngs sites. As an example, the in support of Appendix A of10 CFR Part recordissping requinments.Soun

go,s The t'" _- bebeves that these material. UranmmCommission need not seek concurrence
of the Administratorin case.by. case suppomag analyses for the DA

determinations of alternative standards and the existing Commission m CMt Port no

concentration limits and dalisting of regulations provide a more than Hazardous materials-trensportatiori.
hazardous constituents for specific sites. adequate environmental review for the Intergovernmental relations. Nuclear

it should be und2rstood that the standards addnesed in this ruleasaking materials. Penalty. Reporttng and
proposed confornung regulations deal and that no additionalimpact analysis mcordkeeping mquirements. Security
with the exercise of the Commuasion's is warranted by the conforming actions maasures. Source material. Special
responsibility and authority under the issued in this finalrule.The EPA nuclear material.
Atomic Energy Act of1954. solely as Under the Atomic Energy Act of1954
regards uranmm mill tailings sites and ! smele copim et the rus and the luA. m as amanded, the Energy Reorgantsationev ineba.. may be ebemed enum sw Pivhave no broeder connotation. u.a.s was oramisswssi.om.s.er** Act of 1974. as amended. 5 U.kC. 553.t n.sint'*ne Commission believes thet Prosreme. uA asevemmenai rreissues Asmucy. " and se Uranium MiB Tantage Fama' ion
licensee proposals for alternstives can

{"himsum DC maa m6sphen matier 908) asi. o ,g g,
be an important and effective way to RCla se Whelp deal with the problems associated , cop.m of NL:RBC4os may be rh bF

smendments to 10 CFR Ports 40 and 150.
with implementing the new EPA cattes(mu zs mso or by wnues no

supenntendset err - m us Governmentatandards.The Commission expects that Pn Om W Dc PART m a ar.saansase Op
It may require several years to have its ej $OURCE IBATIARA&.
conforming regulatione fully in place. It 7m ys,,,,,,,,, ,,,,,, o,,,,,,,,, ,,

cornsween sus sese neres mesa a,sme ised. VA 1.De eothority CMadam for Part de isrexpects to use the flexibility provided mes. revised to reed as folleurs:

i
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Authonty Secs.62.63.64.65.81.161.182. rnarginally uneconomical may be stockpiled). impacts. as opposed to consideration only of
183.186. 68 Stat. 932. 933. 935. 948. 953. 954. the amenabihty of the disposal system to short. term convenience or benefits such as
C55. as amended. secs.11e(2). 83. 84. Pub. L accommodate meressed capacities without minimization of transportation orland
95 604. 92 Stat. 3033, as amended. 3039. sec. degradation in long term stability and other acquisition costs. Whde isolation of f ailings
234. 83 Stat. 444. as amended (42 U.S.C performance factors must be evaluated. will be a function of both site and enstineenng
2014(e)(21. 2002. 2003. 2004. 2095. 2111. 2113. Licensees or apphcants may propose design, overndmg consideration must be

M 4 2001. 2232. 2:33. 2:36. 2:52); seca. 2*4. alternatives to the specific requirements in given to nitmg features given the long. term
Pub. L 86-373. 3 Stat. 688 (42 U.S.C. 2001); this Appendix. The alternative proposals may nature of the tethnga hazards.
s:cs. 201. as amended. 202. 206,68 Stat.1242. take mto account local or regional conditioas. Taihngs should be dispesed ofin a manner
a:s amended.1244.1246 (42 U.S.C. 5841. 5842. includmg geology, topography. hydrology, that no active mamtenance is required to
5646L Sec. 2 5. 92 Stat. 30:1. as amended by and meterology. The Commission may find preserse conditions of the orte.
Pub. L 97-415. 96 Stat. 2067 (42 U.S.C. 2002), that the proposed alternatives meet the Cntenon 2-To avoid prohferation of small

Section 40.7 also issued under Pub. L 95- Commission s requirements if the alternatives
601. sec.10. 92 Stat. 2951 (42 U.S C. 5851). will achieve a level of atabihzation and waste disposal sites and thereby reduce

Section 40.31(g) also issued under sec.122. 68 contamment of the sites concerned and a perpetual surveillance obhgations. byproduct
matenal fr e u.s situ extraction opnations.

Stat. 939 (42 U.S C. 2152). Section 40 e6 also les el of protection for pubhc health, safety,
issued under sec.184. 68 Stat. 954. as and the environment from radiological and such as residues from solution etsporation or

(mended (42 U.S C. 2234). Section 4011 also nonradiological hazards associated with the c ntammated control processes. and wastes

issued under sec.187. 68 Stat 955 (42 U S.C. sites. which is equivalent to. to the extent from small remote above ground extraction
2:37). practicable. or more stringent than the level operations must be disposed of at existmg

For the purposes of sec. 223. 68 Stat. 95& as which would be achieved by the large mill tathngs disposal sites: unless.
tmended (4: U.S C. 2273); 1140 3. 40 25(dl(1 F requirements of this Appendix and the considerms the nature of the wastes. such as
(3). 40 35(a Hd). 40.41(b) and (cl. 40 46. standards promulgated by the Environmental their volume and specific actatty, and the
m1[a] and (cl. and 40.63 are issued under Protection Agency m 40 Cnt Part 192. costs and environmental tmpacts of
arc.161b. 68 Stat. Sis. as amended (42 U.S C. Subparts D and E. tran? porting the wastes to a large disposal
:201(b)); and || 40.25tc) and (d)(3) and (4). All site spectfic licensing decisions based site. such offsite disposalis demonstr.!ed to
43.26(cll2). 40.35(e) 40.42. 40 81. 40 62. 40 64 on the entena in this Appendix or be impracticable or the advantages of onsite
erd 40.65 are issued under sec.1810. Se Stat. alternatnes proposed by licensees or bunal clearly outweigh the benefits of
950. as amended (42 U.S C. 2201(o))- apphcanta will take into account the risk to reducmg the perpetual surveillance

2. Appendix A to Part 40 is revised to the public health and safety and the obligations.
read as follows: enstronment with due consideration to the Cntenon J-The "pnme option" for

economic costs invohed and any other disposal of tathnge is placement below grade.
Appendix A to Part 40-Criteria factors the Commission determines to be either in mines or specially escavated pits
F. elating to the Operation of Uraniun appropnate. In implementmg this Appendix. (that is. where the need for any specially
Milk and theDisposition of Tashnsoor the Commission wi'l consideocacticable" constructed retention structure ta ahmmated).
Wastes Produced by the Extraction or and reasonably achievable" as egmvalent The evaluation of alternative sites and
Concentration of Source Material From terms Decisions inselsed these terms will disposal methods performed by mill

take mt acc unt the state of technology. and operators m support of their proposed taihngsOres Processed Prirnarily nr Their
' h' 'C " "''' I I*P' ''* *"'' s" "l'' " ' " d'sposal program (provided m appbcants'Source Material Content benefits to the pubhc health and safety.'and environmental reports) must reflect senous

E!roducts:t Esery apphcant for a hcense other societal and socioeconomic consideration of this disposal mode. In some
to possess and use source matenalin considerations. and in relation to the instances. below grade disposal may not be -
convinction wM u. Am or thenum trulhng, utthration of atomic energy in the pubhc the most environmentally sound approach.cr b) product ma'enal .t sites formerly interest. such as might be the case if a ground water
Ir p i o s of if in de n I. TechnicalCntena formation is relatively cicse to the surface or

lectnse apphtation proposed spec:fications Cr: tenon 1-The general goal or broad [oc'k A sge and to phitriatina to mdhr g operations and the chiective m sitmg and design decisions is
.

conditions might make full below graded.sposition of ta-bngs or wastes resultmg permanent isolation of taings and bur:al impracticable: For esemple. bedrockfrer such mi' bra activities This appendis associated contammants by mmimirms may be sufficiently near the surface thatotabbshes techni:al. financial. ownership. disturbance and dispersion by natural forces.
and longserm sac surveillance enteria and to do so without ongoma mamtenance. blastmg would be required to excasate a

disposal pit at excessive cost. and morer*l.tma to the s. ting. operation. For practical reasons. specific sitmg
smtable alternatne sites are not availablednentamnation. decommissicrung and decisions and design standards must myolve

rn!amation of mt!!s and taihr'as or waste fmate times le g.. the longevity design Where full below 8rade bunalis not
sistems and s.tes at which s ich mil |: R ~ s.andard in Cntenon 6). The following site Fachca size of ention structm
tvstems are located. As used in this feaNres which will coninbute to such a goal and size and steepness of slopes associated

or ob ective must be considered m selecting nposed embankments must be minim red byappendis. tne term "as low as is reasonably i
edictable" has the same meanmp as m among alter-ata e taihrigs dispnsal sites or ncavation to the maximum extens
i ;01:cl cf 10 CFR Part 20 of this chapter. jugmg the adequacy of esisting taihngs reasonabiy achievable or appropriate gnen

the geologic and hyd ologic conditions at ain mans cases flexibihty is provided m the sites. .

roteria to allow achterms an opt mum o Remoteness frorn populated areas. s,te. In these cases. it must be demonstrated
t.uhngs disposal prcaram on a site-speafic * 11)crol@c and eter natural conditions that an abme grade disposal progra n will
bn.s Honeser m such cases the oblectaes. as they contribute to contmued pr ide reasonabl> equivalent isolation of
w hmc.I alterm tises and c:ncerns which tr mobszat.on and isolation of cenamenants the taings from natura! erosional forcetc
rut be taken mt: acccunt in duelopica a hm around-water sources and Cnruw 4-The foliowmg site and design

potential for minimir:ns erosion. cntena rnust be adhered to whether tLhngsidr:s prcaram are identified As p ovided a

b the preestons nf I 40 whi drphca* ion d.sturbance. and dispersion by natural forces or was'es are d.sposed of abose or below
fe hcenses rNs' cieariv demontrate how os er the lons term grade.
tr e cntena nne been a'ddressei The site selection process must be an (a! Upstream rainfall catchment areas must

Tl e speuhcats.s r.wst be deuhged optmzation to the maximum estent be rnintmized to decrease erosion potential
vedermg the npected fu!! capavv r,f rwnab!) achtesable m terms of these and tee size of the floods which could erode
ta :m or w ue essterns and tre t.fet.rm of fe it res. or w ash out sect: ens of the taihngs disposal
rM1 eperciens Mere later expanies of in the se:ection of disposal sites. pnmary area.
suierns or operations mm) be I Lea f far emphasis must be gnen to isolation of (bl Topographic features should provide
eu .p:c. where large quantities or ore now tadgs or wasten. a matter hasmg longterm good wind protection.

L
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(c) Embankment and cover slopes must be mautmum cred ble earthquake larger than * %11 process des gns which provide the #

re!ausely 04t after fmal stabihzanon to that whh.h the irrpoundment cou;d easimum pracncab!e rec 3 c!e of solutions
mmimize erosion potennal and to prende reuonab'y be espected to withstand As and conservation of water to reduce the net
conservanve factors of safety assunns long- used m this cr tenon, the term " capable fault" teput of hquid to the taihngs trnpoundment.
te*m stabihtv. The broad oblecuve should be has the same meanmg as defined :n seemon . Dewatenne of ts.hngs by process
to contour feel slopes to grades which are as !!!is)of Appendix A of to CFR part 100 The deuces and/or in s tu dramage sistems f Atclose as possible to those which would be term "ma simum credible earthqune" means new sites. taihrgs must be dewatered by aprouded if taihngs were disposed of below that earthquake which would cause the dra;nage ssstem irstalled at the bottom of the
grade. tais could. for esample, lead to elepes matmum vibratory ground motion based impou9dment to lower the phreatic susfaseof about 10 honzontal to 1 vertical lich 14 or upon an es aluation of earthquake potential and reduce the dmma head for seepage.less steep. In general slopes shodd not be censidenne the regional and local geology uniess tests show ta'!. cgs are not amenab!esteeper than about Sh iv. W here steeper ar.J seismology and spectftc charastenst.cs
s: opes are proposed, reasons why a slope of ;ocal subsurface matenal- to such a system where in-situ dewatenna is

less steep than Sh.tv would be impracticable t0 The impoundment. w here feasible. to be condacted. the impoundment bottom

should be provided, and compensatmg should be designed to mcorporate features must be graded to assure that the drains are

factors and conditions which make such w h.ch will promote deposition. For examp!e. at a low pomt. The dra.no must be protected
s: opes acceptable should be identified. design features which promote deposition of by suitable filter matenals to assure that -

(d) A full self-sustammg vegetative coser sed. ment suspended m any runoff which drains remam free n.nnmg. The drainage
'

must be estabhshed or rock cover employed ikwa mto tne impoundment area might be a stem must also be adequately sized to
to reduce wmd and water erosion to unhzei the ob:ect of such a design feature as d dram

, g gnes!:g:ble levels. would be to enhance the thickness of coser
Where a full vegetatise cover is not hkely ov er !.me. d w hm

to be self-sustamtes due to chmatic or o'her Cnteron blacensees and applicants are Where g ound water impacts are occurr'rg
conluons. such as in semi and and and rem:nded that Subparts D and E of 40 CFR at an esisting s.te due to seepage, action must
regicns. rod coser must be employed oe Part 192 hMe been apphcable etnce be taken to alleslate conditions that lead to
slopes of 1e impoundment system. The NRC December 6.1983. The goal of the EPA excessise seepage impacts and restore
will consider relaxmg this requirement for standards m 40 CFR Part 192 is ground-water quahty. The specific seepage ,

estremely gentle slopes such as those which nendeg adahon of all ground water.The control and ground water protection method.
may esist on the top of the pi:e. pnmary ground water standard m 40 CFR or combinanon of methods. to be used must

The following factors must be considered 192.32:allt). which apphes to new or be worked out on a site-spectfic basis.
m estabbshms the final rock cover design to espanded impoundments. does not mchde Technical specifications must be prepared to ,=
avoid displacement of rock particles b c nsideration of eustma or future ground. controlinstallation of seepage control
human and arumal traffic or by natura[ wster gaahty. The secondar) standard m 40 s> stems. A quahty assurance, testmg. and

t

process. and to preclude undercutteg and CFR 192.30aH2) apphes to management of a'd inspection program, which mcludes b
,

byproduct metenal mcludmg exating and superusion by a quahfied ensmeer or -

i

gS ape. size. composinon. and gradation new or espanded tmptnmdments. In the scient:st. must be estabhshed to assuee the ; ,
cf rock particles (escept:ng beddmg material sec ndary standard. several ground water specifications are met.
average particles s'ze must be at least cobble quahty entena are considered, especially m in support of a taihngs d.sposal system r'.

,,, ,, ,,,, qg, see specific dects ons on apphcations for proposal. the apphcant/ operator shall supp'y #a a e nemahon haun. Cntenon $ mformauon concemns the foCowing:+ Rock cover thickness and toning of
particles by size: and supplements and does not confhct with or . The chemical and rada,acae ,

m pmmens f 40 CFR Part 192. Unni of charactenstica of the weste sohetions+ Steepness of underlying slopes. ,

Indmdual rock fragments must be dense. un ens the Commission under*akes additional
sound, and res:stant to abrasion, and must be rulemaking as descnbed in the advance

* The charactensuce of the underipng su.I fand geologic formations particular!y as they"
will control transport of contaminants and h-free from cracks. seams. and other defects the Federal Meter on%* n8Noumber 319M

n
that would terd to unduly mcrease their solut2ons. This meludes detailed irformanon Jdestruction by water and frost acuens. Weak, # "" I** " ' " " ""eo d rs t 40 C Part 19 f shape. and onentauon of und'ertymg strataInable. or laminated aggregate may not be

apphcable ground water protection 4

used'ck cosenns of slopes may beRo muiremen e In he inunm. th Comminion
ffydraube gradients and condsctnities of she

,

vanous formations must be determmed.
ifd vt u This mformation must be gathered from 't''Eunnecessary where top covers are very thick Part 1 cens 3 act n a ; -

fon the cruer of 10m or greater):
impoundment slopes are very gentle lon the case by-case basa through 1. cense cond:t one " 8 ' '" I* ' "

g'-and orders. withm the proposed impoundment area en i
order of to h Iv or less)- bulk cover matenals
have mherently favorable erosion resistance In deve!opmg e id conduenna ground-water in surr undmg areas where contaminants

.

.-

protection programs applicants and hcersees might migrate to ground water The
charactenstics; and. there is nel gMe shall consider the followmg inf rmation gathered on boreholes must ,|

b
dramage catchment area upstream of the pde

* Installation of bottom hners (Where include both geologic and geophysical logi in
,

and good wmd protection. as desenbe<l in (-
pomts (a) and (b) of this Cntanon. synthenc hners are used. a leakage detection suffierent number and degree of

system must be metalled immediately below sophistication to allow determinmg
Furthermore, allimpoundment surfaces

the Imer to ensure maior fadures are detected s'anificant d:scor.tmuines. fractures. and
must he contoured to avoid areas of if they occur. This is in addition to the channeled deposits of high hydraube f
concentrated surface runoff or abrupt or ground-water monitonna program conducted conductmty. If field survey methods are |sharp changes m slope gradient. In addition as provided in Cntenon 7. Where clay hners used they should be m addition to and 4-M rock cover on slopes. areas toward which
surface runoff might be directed must be well are proposed or relatively thm. in situ clay cahbrated with borehole logams Hydrolosic I

sode m to be rebed upon for seepate parameters such as permeabihty may not be
protected with sucatantial rock cover (np control. teste must be conducted with determmed on the basis of laboratory #-

,

rap). In addition to prouding for stabitty of representative tathngs solutions and clay analysis of samples alone a sufhcient '

the impoundment system itself. overall matenals to confirm that no significant amount of field testing te e . pump tests) must gstabihty. etcsson potent al and detenoration of permeabihty or stabihty be conducted to assure actual field properties
neomorphology of surrounding terram must prcpe 'ies will oaur with contmuous are adequately understood. Testics must be

,

*
be evaluated to assure that there are not esposure of clay to taihngs soluhons. Tests conducted to allow estimating chemi sorption
ongsms or potential processes, such as gully must be run for a sufficient penod of time to attenuation propertaes of underlyms soil and ,|*
erosion. which would lead to impoundment reveal any effects if they are some to occur rock. !_|mstabihty. (in some cases detertoration has been e Location. extent. quahtv. capacity and(e) Ilie impoundment may not be located observed to occur rather rapidly after about current uses of any ground water at and nestnear a capable fault that could caue a nme months of exposure)). the site. I

Jk
j
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Furthermore. steps must be taken dures monitonne program must be conducted to effee sly obel'ered frem wmd. endi as may
stockp hng of ore to mmunize penetration of provide complebe beashoe data en a rmlhng be the case where they are disposed of below
radionuchdes into underlyme scale, suitable site and na sevwoes Throughout the grede and the teslange eurisce is not esposed
methods mclude hams and/or compactaan of construction and opereung pasosa of the edl. to wind. Coneaderetum meet be steen in
ore storage areas. en operetaonal monitones program must be pleasung talbage disposal programs to

Cmenon 6-in disposing of maste conducted to meesure er evaluate carnphance methods wtuch eould allow phased covering
byproduct material, beertsees shall place an with appiscable standarde and r '"- to and reclamsuon e i taile1ge popoundmente_

earthen cover oser taihngs or wastes et the evel iate performance of centrol systems and becanoe this will help in controllina
end of milling operations and shall close the procedures; to evaluate eswirunamental partsculate end redon emiseme denns
waste disposal eres in accordaoce with a impaces of opereboa; and to detect potentaal operation. To contmi duetmg from diffusedesign ' which provides reasonable long-term effects. sources, such ao fathnge and ore pede where
assurance of control of radiological hazards Cnseren e-Mihas aparatanes must be automatsc controle do not apply. operstoreto (t) be effective for 1.000 years. to the conducted so that all airborne ef6uent shall develop wntten operetma proceduresentend reasonably achies able. and. m any releases are rechaced to levele as low as se specifyw g the methods of control wish willcase, for et leset 200 years. and (ii) hmrt reasonably echaeveble. De grunary means of be utilised.
releases of redon.222 from eranium acccenpbshms this eaust be by means of

"#8 8 8
thomam Wuct nwena7must be

byproduct metenals. and redon.220 from eminaian contrais. Institutional castrale, each
thonum byproduct matenels. to the es estemdans the one basadary and ancineton *" *" "' *atmosphere to es to not exceed en average 8 area. may be empicyod '. J ensure that offette " " " " * * " " " " ' " "' ""* **release rate of 20 picocunes per square meter exposere lanute are met. but caly after all epalut don not exced a "nummms toper second (pct /m's) to the entent preencable steesurge have been tahan to
practicable throughout the effective desig'1 control emissions et the source. the whole bedp24 =hma to the thyroid,
hfe determased persuant to (i) above. In Notwithstanding the eustence of 6ndwedual and as milbreme to any other organ of any
computies required tadtage cover dose standerde. stnct control of enuesions is member of the pubhc as a result of esposures

necessary to essere that populanon to the plermed discharge of radioactivethicknesses. moisture in soile in escene of
amounts laund normally in sirndar soils in esposures are redaced to the mem6 mum metanals. redon-220 and its daughters

similar circamesances may not be considered- extent reasonably achieveble and to evdd excepteddo b gnual endronmnt
Direct genras exposure true the tailmge o' site contamination ne greatest potenttel Uranium and thonum baroduct matertals
wastes should be reduced to backarwad sources of offerte sedietton exposere (aside must be managod so es to conform to the
lesels The effects of any ttun spt% tic layer from redon esposure) are duoung from dry apphcable provisions of Title 40 of the Code
may not be taken mio account in determining surfaces of the tadings droposal eres not of Federal Reguleucas. Part 440. ' Ore Mining
the calculated radon enhalation le set if non-
soil matartals are oposed as cot er cosered by teihngs solution and emissums and Dressing Point Source Category: Effluent

matenals, it must e demonstrated that such from yellowceke drytng and packagmg I.imitattoes Guidelen and Now Source

matenals will not crack or degrade by operations Durms operettons and pnor to Performance Standards, Subpart C. Uteruum,

differential settlement, we athering, or other closure radianon doses from redon Radium. and Vanadium Ores Subcategory."
emissions from surface tmpoundments of as codilled on lanuary 1.1943.
uranium er thonum byproduct matenals must Criterion gA-Daily inspectJons of taihaan

ear urf' ace cover ar (i i n
the top three a sters) may not include waste be kept as low as ta reasonably achievable- or wute retentton systema must be

or rock that conta.na elevated levels of Checks must be made and logged hourly of conducted by a quahfied engineer or scienbst
radium soils used for near surface coser all parameters (e,s . differential pressures and and documuted. The appropnate NRC
must be essentally the same. as far as scrubber water flow rates) which detennine regional office as indicated in Appendts D of

radioactmty es concemed. es that of the efficiency of yellowcake stack emission to CFR Part 20. or the Director. Office of
surroundir's surface soils. This is to ensur, centrol equiprnent operation. It must be Inspecuon and Ltforcament. U.S. Nuclear

that surface reden ethelation is not deterrntned whether or not condiuons ar, Regulatory Comuuenoa. % ashington DC

s gnifican4y obeve tackground because of within a recae prnertbed to ensure that the 20551 staat be namediately notiLed of any
the covee metenal itself. equipment is operating consistently near failure in a tathngs or waste reteotwn s) stern

The dessen requiremente m this entenon peak efftetency: corrective scuon stust be wtuch resulta a a rolesas of taihngs or waste
for longenty and control of redon releas=s taken when performance la outside of into un restricted arus, and/or of any
app 4y to any portion of a heensed and/or presenbed ranges. Effluent control desices unusual conditions (conditions not
disposal site anleu each partson contarre a must be operenve at all times duttng dr> Lng contem) lated in the design of the retanuon
concentraton of tadrum a leart. averar . and packagir:q operettons and whenever att systam) wtach tf not correcaed could indicate
over areas of 100 square meters, wtuca. +e e la eahausting from the yellowcake stack. the pote ttal or laad to fa3ure of the eptem
result of byproduct matanal does not n.e d Drytng and packaging opershone must and reeuv 6n a release of Ladings or weste
the background level by more than: (il f.- ternunate when controle are inoperative. into antes ftcted artes,
picocuries per gram (pCl/s) of radium 228 or. When checka indicate the eqwpment la not ff g,e,, p cg,,,in the case of taorrum byproduct materirl, operating within the range prescnbed for
radium 223 averegod over the first 1b -. peak ofLctency, actata mual be takan to %.an 9-Financial surety arrangemente
centimeters (cm) below the surface. and (ti) restore pararneters to the preecnbed range must be estabhahed by each n.tll operatot
15 pCi/3 of radiumM or,in the case of When this cannot be dosis without shuti. awn pnot to the co-esment of opersbons to
thonum byprodact matenal. redium-224. and repstre, drying and packaging opersuons assure that sufficient funds wdl be available
everased over 15.ca thack layare more than must cease as soon as practicable. to carry out the decontamAnation and
15 cm below the satfaca. Operauons may not be re-started after decomrnissioning of the sull and site and for*

Cntenso 7-At less os.s full year pnot to cesution due to o!!-sormal performance unto the reclamauan of any tadinge or wasta ,
any maior saia cometructacrL a preoperational needed correcure setons have been disposal areas. De amount of funda to be

identified and Laplamented. All such ensured by such surety arrangem.its muel be
i The evandard appee en desses panitenne to, cessations. correcute actions. and re. start, based on Comnussion. approved cast

redon efterinstaBatman of en appnrpnetely desigwd must be reported to the appropriate NRC estireates m a Comaussion approved plan for
cover a nos required. regional olhcs as ndacated La Cntation 8A in (1) decontenunation and decoremisatorung of

8 This aserees appbes to the esi.re surface of wntins. within 10 days of the subsequent mill buildings and the sulkng sita to levele
each d=sposal eres ever perseds of at leesi t peer. resta rt. which allow unrestricted use of thue arosei

but short corsperld to too peers pedon miti come To control dusting from tadinge. that upon derarenuesiomas. and (2) the
'

from twnb aremum t vproduct me'emele end from portion not covered by steading liquda most reclamataun of Ledange and/or westa areaa is

NYeh ad7874 rte ")g be wetted or chemically stabthaad to prevent ecCordance with lachasca! attene de4anestedd e ea
a closure plea for each erie. The etaederd. howev,, or minirnias blowlag and desting to the in Section I of this Appendix. The licesee
opptees osuy te anaessons from erenwm byproduct meaamum entent seasonably ecAlevable. This shall submit this plea es contecchon eritt en
matenets to the aimosphere requirement may be retemed tf taibngs are environrnental report that addroceee the

)
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espected enwrenmentalimpacts of the s'ated on any surety instrt. ment which is not the ennronment in any case. howeser themdhet operation, decommissiomeg and open ended. and must be agreed to by all apphcantJoperator must demonstrare ate.bngs reclamation, and evaluates paFes Financial sur?ty arrangements senous a%rt to obtain such subsurfaceeDernatnes for mitigatmg these impac's The sererally acceptable to the Commission 4 e
nes and must. in the es ent that certainsurety must also coser the payment of the (4) Surety bonds; rets cannot $'e obtnad providecharge for forg-term surveillance and control (b) Cash deposits. not.ficanon in local pubhc land reeds of therequired by Critenon 10. In astablishing Ici Cc-tificates of deposits;
fact thM the land is te:rs used for thespecine suret) arrangaments the hcensee s (d) Depusits of gose timent secunties- disposal of redios:en e enaterial and 'scost estimates must take into account total h |Irresecab:e letters or hnes of credit and

costs that would be incurred if an (f) Cornbinat:ons of the abose or such other subiect to wither an NHC general or genfir
independent contrac'or were hired to perform t)ees of a*rangen; ente as may be approud htense proh. bit.ng the disruption and
the decommissioning and recalmation work. by the Commiss.on. However. selfinsurance. d stuibarce of tha tad.rde in sofre rare
In order to avoid unnecessar) daphcation or an) er atutement ahach essentially tases sah as may occur we.h deep ben l
and expense the Commission may accept consnt ies s elfinsurance (e g. a contract where no ongoing site surseillance will be
financial sureties that hate been with a Ltate or Federal agenc>l. will not req. ired surfa eland ownership transfer
cceschdated with financial or sure) sa'isfy the surt ty requirement since this requirements may be waned For !. censes
arrangements estabhshed to reeet prmJes no addit onal assurance other than issued before h e'nber g 1981. the
requ.rements of other Federal or sta:e that wh.ch already eusts through hcense Comm:ssion may take mto account the vaNo
agencies and/or local sosemitig bodies for reprements- of the ownership of such Isnd, and m'erers
such decommission;na decontaminauun. Cr ;cren r%A minimum cha*ge of therem. and the abihry of a bcensee to
reclamat on. and long term s te sunedlan;e

uso an0 It9?8 dadarsi to cour the costs of transfer title and custads themof to the
and control. presided such arrangernerts are inss 'e m s2nedlance must be paid by each United States or a State
cons dered adequate to satufy these en.il operator to the general treasury of the D if the Commiseon subsequent to titic
requirements and that the portion of he Unded States or to an appropriate State transfer determnes that use of the surface ort
sarety which cosers the decommission'ng eenc) pnct to the termiration of a uraruum ,3,4, ,,3.es or bo'h. of the !and
and reclar.tanon of the mill mdl te.! nas site or thonam rndilicense. transferred to the Unded States or to a State
and associated areas. and the lons term If s te earsedlance or control requirements will not endanger the pubhc hesith safety.
fundes charse is clearly identled and at a p.rticsler site are determined. on the welfare or enuronment, the Comminan
committed for use in accomphsruns thase basis of a sae specific evaluetton. to be {'h ',,$,Y,' ,

j'
actiuties. De hcensees e sarety mechanism e g uf:cantly greater than those specified in g lard m a
will be en.ewed annuaH by the Cornmiss.on Cr tenon 12 le g . if fencingis determined to ',h', # g',$'h,g

" ' E
to assure. that sufficient unds would be be necessaryl sanance in fundes p
asadable for cornpletion of the reclamat.on
plan if the work had to be pe* formed by an

reqwrements ma) be specified by the E'rmits such use of such land. et wi|| provute

endependenteemrsetor The amoerWei surety Commiss.on In any case, the to'al charge to
the person who transfeared such land with

habdity should be adssted to reccanize any
roser the costs of long-sewr survet!!ance rnust tM M.M d b deel M MW W M
be saa that, with an assumed 1 percent un d sullani

meresses or decreaus resJttng fitm
inflatioit chaqes in ensineense plane. enrual real interest rate, the collected fu. tis E Ma'enal and land trcisferred to tne

m.11 y eld irnerest in an amoi.r:t suff:ctent to nM a'q ra a'e m acMana Ma$ttuties pe farmed.and any otter
cos er the annual costs of site survedlance th.s Cn'erTr' rnuit be treefer*ed witutconditions af'ec' irs costs Itegard:ess of
The total charge wdl be adusted annual |y cost to "'e t rad S'a'es or a S* ate Ther tvtw hether rec:am ation is phased thro 4h the

hfe of the opnanon of takes plate at the end pnor to actual pa) ment to recognize mflatiert adminin ano and kgal costs ircumd in

of operatiers a a?propnate portion of The inf14 Son rate to be used is that indicated cawns out such trerofer.
surery habday must be retamed untd f.nal by the enante in the Consurner P ace Indes E The prousans of tr.s past resper.ung

comphance n th the reclamation plan is
pubbshed by the U S D<partmen' cf Labor. 'f'nsin of tMe ar 3 c.st d) to tard and

determined Bureau of labor Statistics. ta.hnAs and * antes do not appl) in the ree ,

of lands hey .n tn.c t) the Uni'ed States StTh:s wdt ) e|d a surety that is at leas, /// Sac and Bjpodscr Afeeno/ Ow neW p any Ind.an tnbe or lands am ned by suchsufficient at ei; tirnes 'o cover tre costs of
Cntenon 12-A. These cntena relanns to intan In% subiect to a restnetm ager.r

:

decommissens and rec!amat:en of the ownership af tadings anJ their d.sposal sees ebenen n impased by the Unde 1 Ststes inacces that are espec'ed to be divur+>ed
become e!.'ectne on Nos ember e 1981. and the rise of 8stf' 18Sds "h'ch are wd for tbbefore the nest hcense renewat The term of arply to all heenses termir.sied .ssued. or disposal of bs prnduct w:er'ai as defated mthe sarety r edan sm'nust be open ended. re*tewed after that daw th s Part. the brersee sMI enter intounless it cart be demonstrated that another B Any breruam or tho%m rn "tr.g hcense a*rangements wi"i the Camm.suon as tra)areargement aould proude an equn alent or taings hcense must con'am such terms be apprepnate to assare thelong term

=

leselof assursace Itus a.surance wou!d be and condaions as the Commission s.irseWari;e of eah lands b) the Unitedp*ovidej w.'M a sureg tr stn.pneM.We de'e mmes necessary to assare that prtor to S'a et-
n. 'gg.,, y,, g ,g,ywettefi for o specifwd pennd of t me te 3. S termm4 San of the Lcense. the bcensee wdl

)eerst et whuh must be automatics |ly comply w:th owrterth.p regsryments c,f tLerenewd un'est the sce'y nottes th ceter:on for saes sse for tadiras tsposal C'de :V r2-The fmal dapasman ofbenefirury (t.e Commission or th Sta'e C Tiue to the b)predat rnaterul|.6ensed #4 hrge or w setes at mans saes should beregu!s'ory agencyier 3e pencipal(t e snder tr e Part endlaniinclutng any a ich tr.t orpara ectae m aintenar.cc is nat
h

hcenseel so ie re- e" # e time (e g . e0 de)s) in'* Peste therein (other than land owned b r etessar) to prest a e tsoiation As apeo;i a the renew e e e of their meenton the Uni'ed S'ates or by a Statel whah is used minmm. annua; sae mspections mot benit to rerew in san e sitaatic tne sure*y fer the disposalof any such byproduct condacted b) the gn ernment agency
re1mrement stW esists a-d the hcensee tastenal or is essential to ensure the long ref air.ng v'.fmte c istody of the see w9tewould be rented to submit an acceptabie terat stabilay of exh d sposal ote. must be ta.lf as er wasYs We sTe j to renfir9 #erepiacement surtt) within a br'ef per'oj of trarof4r ed to the Unded S'ates or the State rertegrq n the c ab+ ad ta.Less ce wacetirae to a!!ow at least 60 days for t'w m wtuh sach land is loca'ed at the option of et stems and ta de'ervie the need if ans. fitresulatorv asery to colect such S 4'e In wew of the fact that phpical maintenance and'or mormanne Resu;is of

Proof of forfe%re must not be nemoar) to isoleMn m.ist be the prisnary *neans oflong. the inspection must be reported to the
collect the saret) so that m the esent tr at trie te m control and Gosernrrent land Commissan with.n eo de): fodowing en h

|

hcensee could not prov$e an a:teptable owners %p ts a desirable supplementary inspectnn The Commission me) requirereplacement surety within the req i. red tirne, rnessure. ownership of certa:n severable more freq;ent tse inspechone if. un the b.s ethe surety shall be automatically coMetted subsurface interetta (for e sample, mineral of a site. spec:fic evalus' ion. such a needpnor to its eipiration The conditions rightoi tra) be determined to be unnecessary appears necessary due to the features of adescnbed abose would hase to be cieerly to p*otect the pubhc health and safety and piticular ta4np or matte disposal sprem. A
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PART 150-EREMPTIONS AND For t6me Nmeear Regulatuy CornmWon The Rule
CONTINUED REGULATORY Samust i Cht!L.

The purpose of thre amendment toAUTHORfTYIN AGREEMENTSTATES Sec.w.yofthe coeumas s'-
ANO IN OFFSHCRE WATERS UNDER t 71.1n of Part 71 of the Federal

pt Doc. 85-24689 Fded to 15-41. 8 45 aml Aviation Regulations (14 Cm Part 71)isSECTION 274
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